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Office of the Speaker 

THERESE M. TERLAJE 
I Mina'trentai Sais na Liheslaturan Guiihan 36th Guam Legislature 

Committee on Health, Land, Justice and Culture 

The Honorable Tina Rose Muiia Barnes 

Chairperson, Committee on Rules 
I Mina'trentai Sais na Liheslaturan Guahan 

163 Chalan Santo Papa 
Hagatfia Guam, 96910 

RE: Committee Report on Bill No. 8-36 (COR) As Amended by the Committee 

Hafa Adai Chairperson Muiia Barnes: 

Transmitted herewith is the Committee Report on Bill No. 8-36 (COR)- As Amended by the 

Committee on Health, Land, Justice and Culture- Introduced by Senator V. Anthony Ada-" AN 

ACT TO ADD A NEW § 80.39.2( d) OF ARTICLE 2, CHAPTER 80, TITLE 9, 

GUAM CODE ANNOTATED, RELATIVE TO EXCLUDING INDIVIDUALS 

CONVICTED OF FIRST OR SECOND DEGREE CRIMINAL SEXUAL 

CONDUCT FROM THE SENTENCING REDUCTIONS OF THE JUSTICE 

SAFETY VALVE ACT."

Committee votes are as follows: 

Sincerely, 

TO DO PASS 

TO NOT PASS 

TO REPORT OUT ONLY 

TO ABSTAIN 

TO PLACE IN INACTIVE FILE 

Speaker Therese M. Terlaje 

Guam Congress Building, 163 Chalan Santo Papa, Hagatiia, Guam 96910 
Tel: (671) 472-3586 I Fax: (671) 969-3590 I Email: senatorterlajeguam@gmail.com I www.senatorterlaje.com 

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,

please send to: speaker@guamlegislature.org 
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COMMITTEE ON RULES
RECEIVED:

March 11, 2021 
8:00 A.M.





Office of the Speaker 

THERESE M. TERLAJE 
I Mina'trentai Sais na Liheslaturan Guiihan 36th Guam Legislature 

Committee on Health, Land, Justice and Culture 

MEMORANDUM 

To: All Members 

From: 

Committee on Health, Land, Justice and Culture 

Speaker Therese M. Terlaje 

Committee Chairperson 

Subject: Committee Report on Bill No. 8-36 (COR), As Amended by the Committee 

Transmitted herewith for your consideration is the Committee Report on Bill No. 8-36 (COR)- As 

Amended by the Committee on Health, Land, Justice and Culture- Introduced by Senator V.

Anthony Ada- "AN ACT TO ADD A NEW § 80.39.2( d) OF ARTICLE 2, CHAPTER 

80, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO EXCLUDING 

INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE CRIMINAL 

SEXUAL CONDUCT FROM THE SENTENCING REDUCTIONS OF THE 

JUSTICE SAFETY VALVE ACT." 

This report includes the following: 

• Copy of COR Referral of Bill No. 8-36 (COR)
• Notices of Public Hearing & Other Correspondence
• Public Hearing Agenda
• Public Hearing Sign-in Sheet
• Submitted Written Testimonies & Supporting Documents
• Committee Report Digest
• Copy of Bill No. 8-36 (COR), As Introduced
• Copy of Bill No. 8-36 (COR), As Amended by the Committee on Health, Land, Justice, and Culture
• Amended Mark-up Version of Bill No. 8-36 (COR)
• Copy of Fiscal NoteWaiver from the Bureau of Budget & Management Research
• Committee Vote Sheet

Please take the appropriate action on the attached vote sheet. Your attention to this matter is greatly 
appreciated. Should you have any questions or concerns, please do not hesitate to contact me. 
Si Yu'os Ma'ase'! 

Guam Congress Building, 163 Chalan Santo Papa, Hagatiia, Guam 96910 
Tel: (671) 472-3586 I Fax: (671) 969-3590 I Email: senatorterlajeguam@gmail.com I www.senatorterlaje.com 

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: speaker@guamlegislature.org 

March 10, 2021









2/26/2021 Gmail - FIRST NOTICE of Virtual PublicHearing – Thursday, February 25, 2021 beginning at 9:00 a.m.
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Please be advised that the Committee on Health, Land, Justice and Culture will convene a virtual public hearing
on Thursday, February 25, 2021 beginning at 9:00 a.m. utilizing the Zoom meeting virtual platform, for the
following agenda items:
 

9:00 AM AGENDA:
•     Bill No. 8-36 (COR) - V. Anthony Ada- AN ACT TO ADD A NEW § 80.39.2(d) TO ARTICLE 2,
CHAPTER 80, TITLE 9 GUAM CODE ANNOTATED; RELATIVE TO EXEMPTING
INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE CRIMINAL SEXUAL
CONDUCT FROM SENTENCING REDUCTIONS OF THE JUSTICE SAFETY VALVE ACT.
•      Bill No. 45-36 (COR) - Jose “Pedo” Terlaje / Tina Rose Muña Barnes- AN ACT TO AMEND 9
GCA § 25.15 AND §25.20 AND ADD A NEW SECTION (c) TO 9 GCA § 25.25 TO ADDRESS
MANDATORY MINIMUM SENTENCES FOR REPEAT SEXUAL OFFENDERS.
•    Bill No. 44-36 (COR) - Jose “Pedo” Terlaje / Tina Rose Muña Barnes / Mary Camacho Torres- AN
ACT TO AMEND SUBSECTION (B) OF §60.80, CHAPTER 60, TITLE 8 OF THE GUAM CODE
ANNOTATED, RELATIVE TO PROHIBITING PLEA DEALS WITHOUT REASONABLE
PROOF OF VICTIM NOTIFICATION.

1:00 PM AGENDA: 

Bill No. 41-36 (COR) - Therese M. Terlaje- AN ACT TO AMEND §4210 OF CHAPTER 4, TITLE 19, GUAM CODE
ANNOTATED, RELATIVE TO EXPEDITING SOCIAL STUDIES AND REPORTS FOR ADOPTIONS.

4:00 PM AGENDA: 

•       Informational Briefing - GUAM MEMORIAL HOSPITAL AUTHORITY, BOARD OF TRUSTEES’
HOSPITAL PLANS AND PRIORITIES.  

Please email senatorterlajeguam@gmail.com  or call 472-3586, if you would like to register to provide live
testimony on any of the 9:00 a.m. or 1:00 p.m. agenda items no later than February 24, 2021 and/or require any
special accommodations or further information. Written testimony can also be submitted via email to
senatorterlajeguam@gmail.com. 

The hearing will broadcast on local television, GTA Channel 21, Docomo Channel 117/60.4; Channel 112-3 for
Docomo customers without set top boxes, and online via I Liheslaturan Guåhan’s live feed at
http://www.guamlegislature.com/live feed.htm. 

We look forward to your participation!
  
Office of Speaker Therese M. Terlaje 
Committee on Health, Land, Justice and Culture 
I Mina'trentai Sais na Liheslaturan Guåhan 
36th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws and
legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally prohibited from
retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead, please reply to the
sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation. 

First Notice of Virtual Public Hearing_ Thursday, February 25, 2021 at 9AM_TMT.pdf 
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Håfa Adai,
Please be advised that the Committee on Health, Land, Justice and Culture will convene a virtual public hearing
on Thursday, February 25, 2021 beginning at 9:00 a.m. utilizing the Zoom meeting virtual platform, for the
following agenda items:
 

9:00 AM AGENDA:
•     Bill No. 8-36 (COR) - V. Anthony Ada- AN ACT TO ADD A NEW § 80.39.2(d) TO ARTICLE 2,
CHAPTER 80, TITLE 9 GUAM CODE ANNOTATED; RELATIVE TO EXEMPTING
INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE CRIMINAL SEXUAL
CONDUCT FROM SENTENCING REDUCTIONS OF THE JUSTICE SAFETY VALVE ACT.
•      Bill No. 45-36 (COR) - Jose “Pedo” Terlaje / Tina Rose Muña Barnes- AN ACT TO AMEND 9
GCA § 25.15 AND §25.20 AND ADD A NEW SECTION (c) TO 9 GCA § 25.25 TO ADDRESS
MANDATORY MINIMUM SENTENCES FOR REPEAT SEXUAL OFFENDERS.
•    Bill No. 44-36 (COR) - Jose “Pedo” Terlaje / Tina Rose Muña Barnes / Mary Camacho Torres- AN
ACT TO AMEND SUBSECTION (B) OF §60.80, CHAPTER 60, TITLE 8 OF THE GUAM CODE
ANNOTATED, RELATIVE TO PROHIBITING PLEA DEALS WITHOUT REASONABLE
PROOF OF VICTIM NOTIFICATION.

1:00 PM AGENDA:

Bill No. 41-36 (COR) - Therese M. Terlaje- AN ACT TO AMEND §4210 OF CHAPTER 4, TITLE 19, GUAM
CODE ANNOTATED, RELATIVE TO EXPEDITING SOCIAL STUDIES AND REPORTS FOR ADOPTIONS.

4:00 PM AGENDA: 

•       Informational Briefing - GUAM MEMORIAL HOSPITAL AUTHORITY, BOARD OF TRUSTEES’
HOSPITAL PLANS AND PRIORITIES.  

Please email senatorterlajeguam@gmail.com  or call 472-3586, if you would like to register to provide live
testimony on any of the 9:00 a.m. or 1:00 p.m. agenda items no later than February 24, 2021 and/or require any
special accommodations or further information. Written testimony can also be submitted via email
to senatorterlajeguam@gmail.com. 

The hearing will broadcast on local television, GTA Channel 21, Docomo Channel 117/60.4; Channel 112-3 for
Docomo customers without set top boxes, and online via I Liheslaturan Guåhan’s live feed
at http://www.guamlegislature.com/live feed.htm. 

We look forward to your participation!

NOTE: In compliance with Open Government Law, the 48-hour notice of public hearing was published in the Guam
Daily Post on Tuesday, February 23, 2021, and is attached to this email notice. 
  
Office of Speaker Therese M. Terlaje 
Committee on Health, Land, Justice and Culture 
I Mina'trentai Sais na Liheslaturan Guåhan 
36th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws and
legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally prohibited from
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retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead, please reply to the
sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.
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Please be advised that the Committee on Health, Land, Justice and Culture will convene a virtual public hearing
on Thursday, February 25, 2021 beginning at 9:00 a.m. utilizing the Zoom meeting virtual platform, for the
following agenda items:
 

9:00 AM AGENDA:
•     Bill No. 8-36 (COR) - V. Anthony Ada- AN ACT TO ADD A NEW § 80.39.2(d) TO ARTICLE 2,
CHAPTER 80, TITLE 9 GUAM CODE ANNOTATED; RELATIVE TO EXEMPTING
INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE CRIMINAL SEXUAL
CONDUCT FROM SENTENCING REDUCTIONS OF THE JUSTICE SAFETY VALVE ACT.
•      Bill No. 45-36 (COR) - Jose “Pedo” Terlaje / Tina Rose Muña Barnes- AN ACT TO AMEND 9
GCA § 25.15 AND §25.20 AND ADD A NEW SECTION (c) TO 9 GCA § 25.25 TO ADDRESS
MANDATORY MINIMUM SENTENCES FOR REPEAT SEXUAL OFFENDERS.
•    Bill No. 44-36 (COR) - Jose “Pedo” Terlaje / Tina Rose Muña Barnes / Mary Camacho Torres- AN
ACT TO AMEND SUBSECTION (B) OF §60.80, CHAPTER 60, TITLE 8 OF THE GUAM CODE
ANNOTATED, RELATIVE TO PROHIBITING PLEA DEALS WITHOUT REASONABLE
PROOF OF VICTIM NOTIFICATION.

 
1:00 PM AGENDA:  

Bill No. 41-36 (COR) - Therese M. Terlaje- AN ACT TO AMEND §4210 OF CHAPTER 4, TITLE 19, GUAM
CODE ANNOTATED, RELATIVE TO EXPEDITING SOCIAL STUDIES AND REPORTS FOR
ADOPTIONS POSTPONED UNTIL FURTHER NOTICE

4:00 PM AGENDA: 

•       Informational Briefing - GUAM MEMORIAL HOSPITAL AUTHORITY, BOARD OF TRUSTEES’
HOSPITAL PLANS AND PRIORITIES.  

Please email senatorterlajeguam@gmail.com  or call 472-3586, if you would like to register to provide live
testimony on any of the 9:00 a.m. or 1:00 p.m. agenda items no later than February 24, 2021 and/or require any
special accommodations or further information. Written testimony can also be submitted via email
to senatorterlajeguam@gmail.com. 

The hearing will broadcast on local television, GTA Channel 21, Docomo Channel 117/60.4; Channel 112-3 for
Docomo customers without set top boxes, and online via I Liheslaturan Guåhan’s live feed
at http://www.guamlegislature.com/live feed.htm. 

We look forward to your participation!

NOTE: In compliance with Open Government Law, the 48-hour notice of public hearing was published in the Guam
Daily Post on Tuesday, February 23, 2021, and is attached to this email notice. 

Office of Speaker Therese M. Terlaje 
Committee on Health, Land, Justice and Culture 
I Mina'trentai Sais na Liheslaturan Guåhan 
36th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com
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Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws and
legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally prohibited from
retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead, please reply to the
sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.
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Office of the Attorney General of Guam
590 S. Marine Corps Drive, Suite 901 ♦ Tamuning, GU 96913 
Phone (671) 475-3324 ♦ Fax (671) 477-4703 ♦ ag@oagguam.org 

Hon. Leevin Taitano Camacho 
Attorney General of Guam 

February 25, 2021 

VIA EMAIL  
senatorterlajeguam@gmail.com 

The Honorable Therese M. Terlaje 
Chairperson, Committee on Justice 
I Mina’trentai Sais na Liheslaturan Guåhan  
Guam Congress Building  
163 Chalan Santo Papa  
Hagåtña, Guam 96910  

RE: Testimony on Bill No. 8-36 (COR) - AN ACT TO ADD A NEW § 80.39.2(d) TO 
ARTICLE 2, CHAPTER 80, TITLE 9 GUAM CODE ANNOTATED; RELATIVE TO 
EXEMPTING INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE 
CRIMINAL SEXUAL CONDUCT FROM SENTENCING REDUCTIONS OF THE 
JUSTICE SAFETY VALVE ACT 

Håfa Adai Speaker Terlaje: 

Thank you for the opportunity to provide testimony on Bill 8-36 (COR). We support the 
intent of Bill 8 to treat criminal sexual conduct crimes (CSC) more severely by prohibiting a 
court from departing from the mandatory minimum sentences identified for each crime but 
take no position on specific penalties.  

The Justice Safety Valve Act of 2013 grants the court discretion to depart from mandatory 
minimum sentences when it “finds substantial and compelling reasons” that “imposition of 
a mandatory minimum sentence would result in substantial injustice to the defendant[ ] 
and that the mandatory minimum sentence is not necessary for the protection of the 
public.” 9 GCA § 80.39.1. In exercising its discretion, the court must consider the nature of 
the crime, the history and character of the defendant, and the defendant’s chances of 
successful rehabilitation. Exempted from this “safety valve” are three situations where the 
court cannot impose a sentence below the mandatory minimum: 

1. When the individual has a conviction for the same offense during the ten (10)-year
period prior to the commission of the offense;

2. When the individual intentionally uses a firearm in a manner that causes physical
injury during the commission of the offense; or

3. When the individual was the leader, manager, or supervisor of others in a
continuing criminal enterprise.



Testimony on Bill 8-36 (COR) 
February 25, 2021 

Page 2 

Bill 8 proposes to adopt a fourth exception for cases where an individual has been convicted 
of First or Second Degree Criminal Sexual Conduct. We support this proposal and offer for 
consideration minor changes to the phrasing of the proposed provision to read instead as:  

(d) The individual is being sentenced for a conviction of First or 
Second Degree Criminal Sexual Conduct as defined by 9 GCA 
§§ 25.15 and 25.20. 

Using the term ‘individual’ is consistent with the language of the prior subsections. 
Specifying that the individual ‘is being sentenced’ clarifies that the conviction to consider is 
the conviction in the case before the court at the time of sentencing. 

Thank you for your consideration. 

Sinseramente,  

LEEVIN T. CAMACHO 
Attorney General 





Testimony to Speaker Terlaje 

March 4, 2021 

Page 2 of 3 

exempted people: individuals "convicted of First or Second Degree Criminal Sexual Conduct as defined 
by Chapter 25 of 9 G.C.A." 

Harsh, inflexible sentences may have political appeal, but they do not deter crime or make communities 
safer. Bill No. 8-36 (COR) essentially cabins the court's sentencing discretion, transferring the authority 
for sentencing from neutral judges to adversarial prosecutors. With the authority to charge a defendant 
with a crime carrying the possibility of a lengthy prison sentence, innocent persons may agree to serve a 
lesser sentence. 

Under mandatory minimum sentencing, mitigating factors, no matter how compelling, cannot be used to 
justify a sentence below the statutory minimum because prosecutors and judges have no flexibility to go 
below the statutory floor in plea negotiations or sentencing. Many states have taken action in recent 
years to either eliminate or weaken the effects of mandatory minimum sentencing.3 The Justice Safety 
Valve Act of 2013 strikes a balance between the absolute repeal of mandatory minimum sentencing laws 
and the inflexible application of such law, which do not consider mitigating circumstances. Giving the 

courts the flexibility to align punishments more closely with the specific circumstances of the case and 
to impose sentences that are sufficient, but not greater than necessary, promotes fairness and justice and 
serve� the goals of sentencing. 

Judges �re uniquely equipped to provide dispassionate sentences that assure the protection of the public 
safety while safeguarding offenders against excessive, disproportionate or arbitrary punishments. 
Mandatory minimums contradict Guam sentencing laws that seeks to differentiate offenders with just 
individualization in their treatment. Mandatory minimums eliminate judicial discretion and prohibit 
judges from exercising the discretion that this body has bestowed upon them. Arguing for the 
application of the Justice Safety Valve Act is more often than not futile, however, there are certain cases 
where it is appropriate and where Judges should have that discretion. There are certain situations that 
arise that do warrant a sentence less than the mandatory minimum in First or Second Degree Criminal 
Sexual Conduct cases. The Judges are in the best position to determine when those situation are 
appropriate. One perfect example is the case of a 16 year old teenager charged with consensual sex with 
a 13 year old. This Romeo-Juliet type scenario plays itself out far too often on Guam. This is the type 
of case where a judge may currently consider utilizing the Justice Safety Valve Act. Consider also the 
scenario where a 70 year old is faced with a criminal sexual conduct charge that occurred when he was 
18. There is no statute of limitations for a criminal sexual conduct charge. The victim may not even
want the 70 year old perpetrator to receive a life sentence without parole. Guam's law on criminal sexual
conduct is already among the toughest in the nation. Our prisons are filled with defendants serving life
sentences for such offenses. The Justice Safety Valve Act encourages resolution of criminal offenses by
·avoiding trial. It provides victims with a greater voice over the sentencing options of the judges. It

encourages the reporting and prosecution of criminal sexual conduct offenses. As a Public Defender,
we hope that this August body does not limit the discretion currently exercised by the trial judges.

3 Iowa, SF 445 (2017); South Carolina, Omnibus Crime Reduction and Sentencing Reform Act of 2010, S 1154 (20 IO); 
Florida, HB 89, Chapter No. 2014-195 (2014); Maine, Maine Revised Statutes 17-A:51 § 1252:5-A(B) (2003); Maryland, 
Chp. 515 (2016); Minnesota,§ 609.11 (2017); North Dakota, HB 1030 (2015); Oklahoma, HB 2479 (2016); Hawaii, SB 68 
(2013). 
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CHAPTER 25 

SEXUAL OFFENSES 

§ 25.10 Definitions. 

§ 25.15 First Degree Criminal Sexual Conduct. 

§ 25.20 Second Degree Criminal Sexual Conduct. 

§ 25.25 Third Degree Criminal Sexual Conduct. 

§ 25.30 Fourth Degree Criminal Sexual Conduct. 

§ 25.35 Assault with Intent to Commit Criminal Sexual Conduct. 

§ 25.40 Victim's Testimony Need Not be Corroborated. 

§ 25.45 Resistance Not Required. 

§ 25.10. Definitions.  

(a) As used in this Chapter: 

(1) Actor means a person accused of criminal sexual conduct; 

(2) Force or Coercion includes but is not limited to any of the 

following circumstances: 

(A) when the actor overcomes the victim through the actual 

application of physical force or physical violence; 

(B) when the actor coerces the victim to submit by 

threatening to use force or violence on the victim and the victim 

believes that the actor has the present ability to execute these 

threats; 

(C) when the actor coerces the victim to submit by 

threatening to retaliate in the future against the victim or any other 

person and the victim believes that the actor has the ability to 

execute this threat. 

As used in this Subsection, to retaliate includes threats of 

physical punishment, kidnapping or extortion; 

(D) when the actor engages in the medical treatment or 

examination of the victim in a manner or for purposes which are 

medically recognized as unethical or unacceptable; or 

(E) when the actor, through concealment or by the element of 

surprise, is able to overcome the victim. 

COL372014
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(3) Intimate Parts includes the primary genital area, groin, inner 

thigh, buttock or breast of a human being; 

(4) Mentally Defective means that a person suffers from a mental 

disease or defect which renders that person temporary or permanently 

incapable of appraising the nature of his or her conduct; 

(5) Mentally Incapacitated means that a person is rendered 

temporarily incapable of appraising or controlling his or her conduct 

due to the influence of a narcotic, anesthetic or other substance 

administered to that person without his or her consent, or due to any 

other act committed upon that person without his or her consent; 

(6) Physically Helpless means that a person is unconscious, asleep 

or for any other reason is physically unable to communicate 

unwillingness to an act; 

(7) Personal Injury means bodily injury, disfigurement, mental 

anguish, chronic pain, pregnancy, disease or loss or impairment of a 

sexual or reproductive organ; 

(8) Sexual Contact includes the intentional touching of the victim's 

or actor's intimate parts or the intentional touching of the clothing 

covering the immediate area of the victim's or actor's intimate parts, if 

that intentional touching can reasonably be construed as being for the 

purpose of sexual arousal or gratification; 

(9) Sexual Penetration means sexual intercourse, cunnilingus, 

fellatio, anal intercourse or any other intrusion, however slight, of any 

part of a person's body or of any object into the genital or anal openings 

of another person's body, but emission of semen is not required; and 

(10) Victim means the person alleging to have been subjected to 

criminal sexual conduct. 

(b) Whenever in this Chapter the criminality of conduct depends on a 

child's being below the age of fourteen (14), it is no defense that the 

defendant reasonably believed the child to be fourteen (14) or older. 

Whenever in this Chapter the criminality of conduct depends on a child's 

being below a specified age older than fourteen (14), it is an affirmative 

defense that the defendant reasonably believed the child to be of that age or 

above. 

SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979. 

COL372014
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2013 NOTE: Pursuant to the authority granted by 1 GCA § 1606 and to maintain the 

general codification scheme of the GCA, the Compiler altered the numbers/letters in 

subsection (a)(2) to adhere to the Compiler’s alpha-numeric scheme. 

§ 25.15. First Degree Criminal Sexual Conduct.  

(a) A person is guilty of criminal sexual conduct in the first degree if 

he or she engages in sexual penetration with the victim and if any of the 

following circumstances exists: 

(1) the victim is under fourteen (14) years of age; 

(2) the victim is at least fourteen (14) but less than sixteen (16) 

years of age and the actor is a member of the same household as the 

victim, the actor is related to the victim by blood or affinity to the 

fourth degree to the victim, or the actor is in a position of authority over 

the victim and used this authority to coerce the victim to submit; 

(3) sexual penetration occurs under circumstances involving the 

commission of any other felony; 

(4) the actor is aided or abetted by one or more other persons and 

either of the following circumstances exists: 

(A) the actor knows or has reason to know that the victim is 

mentally defective, mentally incapacitated or physically helpless; 

or 

(B) the actor uses force or coercion to accomplish the sexual 

penetration. 

(5) the actor is armed with a weapon or any article used or 

fashioned in a manner to lead the victim to reasonably believe it to be a 

weapon; 

(6) the actor causes personal injury to the victim and force or 

coercion is used to accomplish sexual penetration; and 

(7) the actor causes personal injury to the victim, and the actor 

knows or has reason to know that the victim is mentally defective, 

mentally incapacitated or physically helpless. 

(b) Criminal sexual conduct in the first degree is a felony in the first 

degree.  Any person convicted of criminal sexual conduct under § 25.15(a) 

shall be sentenced to a minimum of fifteen (15) years imprisonment, and 

may be sentenced to a maximum of life imprisonment without the possibility 
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of parole.  The term imposed shall not be suspended, as indicated in § 80.60 

of Article 4, Chapter 80, Title 9 GCA; nor shall work release or educational 

programs outside the confines of prison be granted; nor shall the provisions 

under § 80.31 of Article 2, Chapter 80, Title 9 GCA apply.  Any such 

sentence shall include a special parole term of not less than three (3) years in 

addition to such time of imprisonment. 

(c) Any person convicted of criminal sexual conduct under § 25.15(a) 

subsequent to a first conviction of criminal sexual conduct under § 25.15(a) 

shall be sentenced to a minimum of twenty-five (25) years imprisonment, 

and may be sentenced to life imprisonment without the possibility of parole. 

Said term shall not be suspended as indicated in § 80.60 of Article 4, 

Chapter 80, Title 9 GCA; nor shall parole, work release or educational 

programs outside the confines of prison be granted. 

SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979.  Amended 

by P.L. 32-012:2 (Apr. 11, 2013), effective upon enactment and shall apply 

prospectively pursuant to P.L. 32-012:3.  Subsection (b) amended by P.L. 19-006:6. 

Subsection (b) repealed and reenacted by P.L. 23-114:1. 

§ 25.20. Second Degree Criminal Sexual Conduct.  

(a) A person is guilty of criminal sexual conduct in the second degree 

if the person engages in sexual contact with another person and if any of the 

following circumstances exists: 

(1) that other person is under fourteen (14) years of age; 

(2) that other person is at least fourteen (14) but less than sixteen 

(16) years of age and the actor is a member of the same household as 

the victim, or is related by blood or affinity to the fourth degree to the 

victim, or is in a position of authority over the victim and the actor used 

this authority to coerce the victim to submit; 

(3) sexual contact occurs under circumstances involving the 

commission of any other felony; 

(4) the actor is aided or abetted by one or more other persons and 

either of the following circumstances exists: 

(A) the actor knows or has reason to know that the victim is 

mentally defective, mentally incapacitated or physically helpless; 

or 

(B) the actor uses force or coercion to accomplish the sexual 
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contact. 

(5) the actor is armed with a weapon or any article used or 

fashioned in a manner to lead a person to reasonably believe it to be a 

weapon; 

(6) the actor causes personal injury to the victim and force or 

coercion is used to accomplish the sexual contact; and 

(7) the actor causes personal injury to the victim and the actor 

knows or has reason to know that the victim is mentally defective, 

mentally incapacitated or physically helpless. 

(b) Criminal sexual conduct in the second degree is a felony in the 

first degree, but a person convicted of criminal sexual conduct in the second 

degree who receives a sentence of imprisonment shall not be eligible for 

work release or educational programs outside the confines of prison. The 

term imposed shall not be suspended, as indicated in § 80.60 of Article 4, 

Chapter 80, Title 9 GCA; nor probation be imposed in lieu of said minimum 

term; nor shall parole be granted; nor shall the provisions under § 80.31 of 

Article 2, Chapter 80, Title 9 GCA apply.  Any such sentence shall include a 

special parole term of not less than three (3) years, in addition to such time 

of imprisonment. 

(c) Any person convicted of criminal sexual conduct under § 25.20(a) 

subsequent to a first conviction of criminal sexual conduct under § 25.15(a), 

which involves sexual penetration, shall be sentenced to a minimum of 

twenty-five (25) years imprisonment, and may be sentenced to life 

imprisonment without the possibility of parole.  Said term shall not be 

suspended; nor probation be imposed in lieu of said term, as indicated in § 

80.60 of Article 4, Chapter 80, Title 9 GCA; nor shall parole, work release 

or educational programs outside the confines of prison be granted. 

SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979.  Amended 

by P.L. 32-012:2 (Apr. 11, 2013), effective upon enactment and shall apply 

prospectively pursuant to P.L. 32-012:3.  Subsection (b) amended by P.L. 19-006:7. 

§ 25.25. Third Degree Criminal Sexual Conduct.  

(a) A person is guilty of criminal sexual conduct in the third degree if 

the person engages in sexual penetration with another person and if any of 

the following circumstances exists: 
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(1) that other person is at least fourteen (14) years of age and 

under sixteen (16) years of age; 

(2) force or coercion is used to accomplish the sexual penetration; 

and 

(3) the actor knows or has reason to know that the victim is 

mentally defective, mentally incapacitated or physically helpless. 

(b) Criminal sexual conduct in the third degree is a felony of the second 

degree. 

SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979. 

§ 25.30. Fourth Degree Criminal Sexual Conduct.  

(a) A person is guilty of criminal sexual conduct in the fourth degree if 

he or she engages in sexual contact with another person and if either of the 

following circumstances exists: 

(1) force or coercion is used to accomplish the sexual contact; 

(2) the actor knows or has reason to know that the victim is 

mentally defective, mentally incapacitated or physically helpless. 

(b) Criminal sexual conduct in the fourth degree is a felony of the third 

degree, except for first time offenders it is a misdemeanor. 

SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979.  Subsection 

(b) is amended by P.L. 20-209:1. 

§ 25.35. Assault with Intent to Commit Criminal Sexual Conduct.  

Assault with intent to commit criminal sexual conduct involving 

penetration is a felony in a third degree. 

SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979. 

§ 25.40. Victim's Testimony Need Not be Corroborated.  

The testimony of a victim need not be corroborated in prosecutions 

under §§ 25.15 through 25.35. 

SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979. 

§ 25.45. Resistance Not Required.  

A victim need not resist the actor for a proper prosecution under §§ 

25.15 through 25.35. 
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SOURCE: Repealed and reenacted by P.L. 15-060:1, eff. Aug. 31, 1979.  

---------- 
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presented a composite which we feel most suited to the needs of 
Guam. 

Subsections (d) of both §§ 80.38 and 80.40 as contained in 
the Model Penal Code have been deleted here. These Sections deal 
with a “professional criminal,” but have received only a limited 
endorsement from the ABA and the New Jersey Commission. 
Further, such Subsections would require full hearings which, being 
lengthy and expensive would tend to outweigh their effectiveness. 

§ 80.39.  Title.

This Section shall be known and may be cited as “the 
Justice Safety Valve Act of 2013.” 

SOURCE:  Added by P.L. 33-022:2 (May 7, 2015). 

§ 80.39.1.  Sentencing.

Notwithstanding any other provision of law, the court may 
depart from the applicable mandatory minimum sentence if the 
court finds substantial and compelling reasons on the record that, 
in giving due regard to the nature of the crime, the history and 
character of the defendant, and his or her chances of successful 
rehabilitation, that: 

(a) imposition of the mandatory minimum sentence 
would result in substantial injustice to the defendant; and 

(b) the mandatory minimum sentence is not necessary 
for the protection of the public. 

SOURCE:  Added by P.L. 33-022:2 (May 7, 2015). 

§ 80.39.2.  Exceptions.

Section 80.39.1 of this Article shall not apply if the court 
finds that: 

(a) the individual has a conviction for the same 
offense during the ten (10)-year period prior to the 
commission of the offense; 

(b) the individual intentionally uses a firearm in a 
manner that causes physical injury during the commission 
of the offense; or 

(c) the individual was the leader, manager, or 
supervisor of others in a continuing criminal enterprise. 
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SOURCE:  Added by P.L. 33-022:2 (May 7, 2015). 

§ 80.39.3.  Reporting.   

Upon departing from mandatory minimum sentences, 
judges shall report to the Judicial Council which shall, one (1) 
year following the enactment of this statute and annually 
thereafter, make available in electronic form and on the world 
wide web, a report as to the number of departures from 
mandatory minimum sentences made by each judge of the 
Superior Court of Guam. 

SOURCE:  Added by P.L. 33-022:2 (May 7, 2015). 

§ 80.40. Extended Terms for Misdemeanor: When Allowed: 

Repeat or Multiple Offenders.  

The court may sentence a person who has been convicted of 
a misdemeanor to an extended term of imprisonment if it finds 
one or more of the grounds specified in this Section. The 
findings of the court shall be incorporated in the record: 

(a) The offender is a persistent offender whose 
commitment for an extended term is necessary for 
protection of the public. The court shall not make such a 
finding unless the offender has previously been convicted as 
an adult of two (2) crimes. 

(b) The offender is a multiple offender whose 
criminality was so extensive that a sentence of 
imprisonment for an extended term is warranted. The court 
shall not make such a finding unless: 

(1) the offender is being sentenced for two (2) or 
more misdemeanors or one misdemeanor and two (2) 
or more petty misdemeanors or is already under 
sentence of imprisonment for crimes of such grades, or 
admits in open court the commission of crimes of such 
grades and asks that they be taken into account when 
he is sentenced; and 

(2) the longest sentences of imprisonment 
authorized for each of the offender’s crimes, including 
admitted crimes taken into account, if made to run 
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Office of the Speaker
THERESE M. TERLAJE

I Mina’trentai Sais na Liheslaturan Guåhan | 36th Guam Legislature 
Committee on Health, Land, Justice and Culture 

COMMITTEE REPORT DIGEST 

I. OVERVIEW 

Bill No. 8-36 (COR) was introduced on January 4, 2021, by Senator V. Anthony Ada 
and was subsequently referred by the Committee on Rules to the Committee on 
Health, Land, Justice, and Culture on January 13, 2021.  

The Committee on Health, Land, Justice, and Culture convened a virtual public 
hearing on Thursday, February 25, 20201 beginning at 9:00 AM, utilizing I Liheslatura's 
Virtual Public Hearing Platform. Bill No. 8-36 (COR) was the first item on the agenda.  

Public Notice Requirements 

Notices for this Public Hearing were disseminated via email to all senators and all 
main media broadcasting outlets on Thursday, February 18, 2021 (5-Day Notice) and 
again on Tuesday, February 23, 2021 (48-Hour Notice) The notice was also published 
in the Guam Daily Post on Thursday, February 18, 2021, and again on Tuesday, 
February 23, 2021. 

Senators Present: 
Senator Therese M. Terlaje, Committee Chairperson 
Senator Christopher M. Duenas, Committee Member 
Senator Telo T. Taitague, Committee Member 
Senator Jose “Pedo” Terlaje, Committee Member 
Senator V. Anthony Ada, Bill Sponsor 
Senator Mary C. Camacho 

Appearing Before the Committee:  
Assistant Deputy Attorney General of Prosecution, David Rivera 
Deputy Attorney General, Stephanie Mendiola 

Written Testimony Submitted:  
Attorney General of Guam Leevin T. Camacho 
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Executive Director Stephen P. Hattori, Public Defender Service Corporation 

II. SUMMARY OF TESTIMONY & DISCUSSION

The virtual public hearing was called to order at 9:04 AM. Bill No. 8-36 (COR) was the 
first item on the agenda. 

Speaker Therese M. Terlaje: Håfa Adai. Good morning, everyone. We have two 
agenda items today, Bill No. 8-36 (COR), which is relative to exempting individuals 
convicted of first or second-degree criminal sexual conduct from sentencing 
reductions of this Justice Safety Valve Act. 

The second item on our agenda is Bill No. 45-36 (COR. It's relative to addressing 
mandatory minimum sentences for repeat sexual offenders. Bill No. 44-36 COR is 
relative to prohibiting plea deals without reasonable proof of victim notification.  

I'd like to acknowledge this morning the presence of my colleagues beginning with 
Senator Jose Pedo Terlaje, Buenas. Senator Anthony Ada, Senator Chris Duenas, and 
Senator Telo Taitague. Good morning colleagues. Thank you for being here.  

We'll proceed directly to our first item on the agenda and that is Bill No. 8-36 (COR). 
It is introduced by V. Anthony Ada. It is an act to add a new section  80.39.2 (d) to 
Article 2, Chapter 80, Title 9 Guam Code Annotated, relative to exempting 
individuals convicted of first or second-degree criminal sexual conduct from 
sentencing reductions of the Justice Safety Valve Act.  I'll now invite the sponsors, 
Senator Ada to introduce the bill. 

Senator V. Anthony Ada: Thank you, Madam Chair, Madam Speaker, for having 
the hearing on this bill today. To my colleagues, thank you for being here and the 
AG’s office and all those present on this zoom and listening in.  
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Bill 8-36 (COR) does one thing, Madam Speaker, it removes the ability of judges to 
sentence those convicted of first or second-degree criminal sexual conduct to less 
than the mandatory minimum sentence under the Justice Safety Valve Act. This 
means that a judge can sentence a defendant who was convicted of first or second-
degree criminal sexual conduct under the The Justice Safety Valve Act to probation 
or a minimum term of incarceration. Madam Speaker, originally the minimum 
sentence where first-degree criminal sexual conduct was 15 years and 5 years for 
second-degree criminal sexual conduct, both laws stated that violators were not 
eligible for parole or first-time offender treatments. The Justice Safety Valve Act, 
which became law on May 7, 2015, superseded the sentencing guidelines. Over the 
last three years, 100% of the crimes charged as a first or second degree, criminal 
sexual conduct has been committed against victims under the age of 16.  

Madam Speaker, unfortunately, child sexual assault has a recidivism rate all too 
high. On Guam, not too long ago, we read in horror an article about a twice, Madam 
Speaker, twice convicted a registered sex offender who abducted and sexually 
assaulted a 10-year-old girl, as she waited for her school bus. I understand the 
importance of the justice system to make plea deals, to get convictions, and spare the 
victims of the trauma of testifying at trial. In criminal sexual conduct cases, the plea 
deal or sentence reduction should be 15 years instead of twenty-five to life, but not 
two to three years.  

Madam Speaker, I ask that you report this bill out in time for our next session. Let's 
protect our children by keeping those offenders off the streets for a long, long time, 
and let's not victimize them again, the most vulnerable in our community, our 
children Madam Speaker. Thank you for having this hearing today and I look 
forward to hearing the statements or testimonies on it. Thank you, Madam Speaker. 

Speaker Therese M. Terlaje: Thank you, Senator Ada. Now, I'd like to call on 
Assistant Deputy AG of Prosecution, David Rivera, or Deputy AG, Stephanie 
Mendiola of the Division of General Counsel.  
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Deputy AG Stephanie Mendiola: Thank you, Madam Speaker.  I'll go ahead and 
present our testimony or actually we're appearing in support of the bill.  We did 
submit written testimony, but we weren't able to until this morning, did you want us 
to read it into the record?  

Speaker Therese M. Terlaje: Yes, please do. 

Deputy AG Stephanie Mendiola: Håfa Adai, Speaker Terlaje. Thank you for the 
opportunity to provide testimony on Bill 8-36 (COR). We support the intent of Bill 8, 
to treat criminal sexual conduct crimes or CSC more severely by prohibiting a court 
from departing from the mandatory minimum sentences identified for each crime, 
but we take no position on specific penalties. 

The Justice Safety Valve Act of 2013 grant support discretion to depart from 
mandatory minimum sentences when it finds substantial and compelling reasons 
that imposition of a mandatory minimum sentence would result in substantial 
injustice to the defendant and the mandatory minimum sentence is not necessary for 
the protection of the public, citing nine GCA, subsection 80.39.1. In exercising its 
discretion the court must consider the nature of the crime, the history and character 
of the defendant, and the defendant's chances of successful rehabilitation. Exempted 
from the Safety Valve Act are three situations where the court cannot impose a 
sentence below the mandatory minimum. One, when the individual has a conviction 
for the same offense during the 10-year period, prior to the commission of the 
offense. Two, when the individual intentionally uses a firearm in a manner that 
causes physical injury during the commission of the offense, or three, when the 
individual was the leader, manager, or supervisor of others in a continuing criminal 
enterprise. 

The bill proposes to adopt a fourth exception for cases where an individual has been 
convicted of first or second-degree criminal sexual conduct, we support this 
proposal and offer for consideration minor changes to the phrasing of the proposed 
provision to read instead as subsection (d), the individual is being sentenced for 
conviction of first or second-degree criminal sexual conduct as defined by 9 GCA. 
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Subsections 25.15 and 25.20. Using the term individual is consistent with the 
language of the prior subsections and specifying that the individual is being 
sentenced, clarifies that the conviction to consider is the conviction in the case before 
the court at the time of sentencing. Thank you for your consideration. Sinseramente. 
Signed, Levin T. Camacho, Attorney General. 

So, in short, it just reiterated what sponsoring Senator Ada said, is that the more 
serious CSC crimes first and second-degree conduct are not currently exempted 
from the court's discretion and we support the intent to do so. The language that we 
propose for the revision isn't substantive at all, it was just more to be more consistent 
with the language that the section will be, the proposed provision will be added to, 
is all. 

Speaker Therese M. Terlaje: Thank you, Attorney Mendiola. What is the effect of 
changing Chapter 25 of Title 9 to specifically naming 25.15 and 25.20? 

Deputy AG Stephanie Mendiola: Sure. There should not be any effect on doing so 
because the bill as written specified that it is intended to target First or Second 
Degree CSC as defined in Chapter 25. All we did was just replace the specific 
subsections of the actual definition. So, instead of just saying as defined by Chapter 
25, we just specified the actual definition subsection. So, for First Degree CSC, it's 
defined in 25.15, and then correspondingly Second Degree CSC is defined in 25.20, 
that was all. So, it's not intended for any substantive change.  

Speaker Therese M. Terlaje: Okay. Thank you. So, by making this an exception, we 
are now removing the Judge's discretion to determine if the imposition of the 
mandatory minimum sentence would result in substantial injustice to the defendant. 
What types of cases have Judges found that there would result a substantial injustice 
to the defendant and that they needed to reduce the sentence for Criminal Sexual 
Conduct cases? Have you ever seen that? 

Deputy AG Stephanie Mendiola: Sorry, Madam Speaker. One moment. 
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Assistant Deputy AG of Prosecution, David Rivera: Madam Speaker, I have not 
specifically observed the situation that you described. However, I had some 
discussions with my colleagues concerning a situation that we refer to here in the 
office as Jack and Jill, Criminal Sexual Conduct. That's a reference where two young 
individuals, both close to the age of minority, one below the age of minority and one, 
just a couple of years above the age of minority. Often the precipitating factor behind 
charges is not the participants, because we find situations where a child under the 
age of 14, or under the age of 16, as at times engaged in consensual sexual conduct 
with a person who's slightly older, but over the age of 16. So, technically that person 
over the age of 16 can be facing a first- or second-degree felony, depending on the 
conduct. It's often the parents behind the younger child there's a precipitating factor 
in trying to see charges go forward because of the potential embarrassment. Or, one 
situation I saw where the parents seem to have been supporting the two children, 
changed their position when they felt like the man wasn't behaving as he should, as 
someone who would be supporting a child because the younger minor has been 
pregnant, but they still had a relationship together.  

So, because of the certain unusual circumstances that occur when you get around 
that borderline threshold and people were really close in age, there could be a sense 
of injustice at times. When you have an older individual who is still very young, 
we're not talking about the situation of sexual predators who are out there, who 
intentionally target minor victims and engage in these conducts with them. 
Unfortunately, the minor children often can exercise their discretion properly, which 
is what the statute recognizes. But, we do at times recognize that sometimes there 
are situations between the young people who engage themselves in relationships 
and maybe more than they should have. But is it something that we're going to send 
them to jail for 25 years or some really long period of time? 

In the past, how we've tried to deal with that is to offer a reduced plea sentence on a 
lesser level so that we can have some room. But even then, we always have the 
conundrum of dealing with these are both two very young individuals and, in their 
minds, it's clear, they just had a relationship going and neither one really had the 
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maturity at that point to really make good decisions. But one of them is potentially 
subject to being punished, potentially harshly and the other one is seen as the victim 
because of the threshold on the other side of the line. So, that's the one situation that 
I raised as a concern where we always should have a way to kind of look at that 
situation to see if it's fair and equitable.  

Obviously, if you have kids close in age, but one is actually forcibly raping another, 
we're going to push to the absolute limit. It's that situation, where they otherwise 
have what would be considered a boyfriend, girlfriend, or other partnership 
relationship, which is consensual on both sides and unfortunately, they got caught 
and now the justice system is going after them, snapping at their heels. At that 
young age, we really want to submit them to the amount of time that could be 
facing, in effect, falling in love with someone else that's close to their age. So that's 
the main comment I wanted to make there where I could see the possibility. But I 
personally haven't seen judges exercising any of the exemptions. Although I don't 
normally, in my experience. I've dealt mostly with homicide cases and cases of 
severe assault and injury. We have other attorneys who specialize and deal with 
those CSC cases. Thank you for letting me add that, Speaker Terlaje. 

Speaker Therese M. Terlaje: Okay, thank you very much. So, for the record, BBMR 
granted Bill 8-36, a Fiscal Note Waiver as the proposed amendments are 
administrative in nature and would not fiscally impact appropriations for FY 2021. 
The Legal Bureaus' comments on preliminary review were only technical edits. So, 
now I'm going to ask the primary sponsor, Senator Ada, if he has any questions for 
the panel. 

Senator V. Anthony Ada: No, I don't, Madam Speaker. Thank you. I'll just continue 
to listen on to other testimonies.  

Speaker Therese M. Terlaje: All right. Senator Pedo Terlaje, do you have any 
questions for the panel? 



COMMITTEE REPORT ON BILL NO. 8-36 (COR)
VIRTUAL PUBLIC HEARING HELD THURSDAY, FEBRUARY 25, 2021 AT 9:00 A.M. 

Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910 
Tel: (671) 472-3586 | Fax: (671) 969-3590 | Email: senatorterlajeguam@gmail.com | www.senatorterlaje.com  

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: speaker@guamlegislature.org 

8 

Senator Jose 'Pedo' Terlaje: No, Madam Speaker. Thank you very much. 

Speaker Therese M. Terlaje: Senator Duenas? 

Senator Christopher M. Duenas:  No Madam Speaker, it looks like a thorough 
review. I just want to thank the author for introducing this important legislation. 

Speaker Therese M. Terlaje: Senator Taitague? 

Senator Telo T. Taitague:  Thank you, Madam Speaker, and thank you to those who 
are here today to testify. Madam Speaker, I'm looking on Google drive to try and 
find the testimony of the Attorney General's Office. Was it placed on Google drive? 
If not, then I kindly ask that they send us a copy of their testimony.  

Speaker Therese M. Terlaje: We will provide it. We did not receive it prior to the 
hearing. 

Senator Telo T. Taitague:  Thank you so much. I appreciate it. Thank you. 

Speaker Therese M. Terlaje: Okay. There being no other questions or testimony, I 
would invite the sponsor to close on the bill.  

Senator V. Anthony Ada: Thank you, Madam Speaker. Madam Speaker, Madam 
Chair, I also would like to thank the AG'S office for their recommendation and 
testimony on Bill 8-36 (COR).  Madam Speaker, I would also like to exempt the 
Safety Valve treatment from Section 80.73.3 of 9 GCA, which is the Vulnerable 
Victims Sentencing Enhancement Act and this sentencing would also be excluded 
for First or Second Degree Criminal Sexual Conduct. We can do these things as we 
do the markup on Bill 8-36 (COR).  
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Again, Madam Speaker, I humbly ask that this be reported out for our next session 
in March, and I look forward to everyone's support. Thank you, Madam speaker. 

Speaker Therese M. Terlaje: Thank you. With that suggestion, I'd like to bring it 
back to the Attorney General's Office. Have you looked at that at all? Or should that 
be a separate bill?  

Deputy AG Stephanie Mendiola: I hadn't yet, Madam Speaker. I was actually 
trying to pull up the citation as Senator Ada was referencing it, but we can take a 
look at it and if it has any impact on our testimony, we can certainly let you and the 
committee know.  

Speaker Therese M. Terlaje:  Thank you very much. Senator Torres, would you like 
to ask the panel any questions of the Attorney General here?  

Senator Mary C. Torres: No thank you, Madam Chair. No thank you. 

Speaker Therese M. Terlaje:  That will conclude the public hearing for Bill No. 8-36 
(COR) and we will move on now to the second item on our agenda. 

III. FINDINGS & RECOMMENDATIONS

The Committee on Health, Land, Justice, and Culture finds that Bill 8-36 (COR), as 
introduced, intends to add a new section to the Justice Safety Valve Act to exclude 
individuals convicted of first or second degree criminal sexual conduct from 
receiving sentencing reductions.  

Under current Guam law, individuals convicted of first or second degree criminal 
conduct may have their sentences reduced at the court’s discretion.  
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The Office of the Attorney General supports the intent of the bill but does not take a 
position on the penalties proposed. Representatives from the Attorney General’s 
office did note that one common situation where mandatory minimums are not 
enforced are “Jack and Jill” cases. These cases involve minors in relationships, with 
one being at or below the age of minority and the other age 16 or older. Depending 
on the conduct, this could result in a first or second degree criminal sexual conduct 
charge. In these circumstances, there could be a sense of injustice for the young 
defendant facing serious criminal charges and decades in jail if convicted.   

Executive Director Stephen P. Hattori of the Public Defender Service Corporation 
submitted written testimony in opposition to Bill 8-36 (COR). According to Hattori, 
Guam law currently authorizes judges to depart below a statutory mandatory 
minimum sentence in cases where “(1) the imposition of the mandatory minimum 
sentence would result in substantial injustice to the defendant; and (2) the shorter sentence 
will not jeopardize public safety. Exceptions to the sentence reduction under the Act consist 
of three classes of persons: repeat offenders; offenders who used a firearm during the 
commission of the crime; and leaders, organizers, or supervisors of others in a continuing 
criminal enterprise.” 

Hattori further states, “Bill No. 8-36 (COR) essentially cabins the court's sentencing 
discretion, transferring the authority for sentencing from neutral judges to adversarial 
prosecutors. With the authority to charge a defendant with a crime carrying the possibility of 
a lengthy prison sentence, innocent persons may agree to serve a lesser sentence, “  

Further that,  
“ Judges are uniquely equipped to provide dispassionate sentences that assure the protection 
of the public safety while safeguarding offenders against excessive, disproportionate or 
arbitrary punishments. Mandatory minimums contradict Guam sentencing laws that seeks 
to differentiate offenders with just individualization in their treatment. Mandatory 
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minimums eliminate judicial discretion and prohibit judges from exercising the discretion 
that this body has bestowed upon them.” 

The Fiscal Note provided by the Office of Finance and Budget stated that Bill 8-36 
(COR) is administrative in nature and poses no fiscal impact to any funds of the 
government of Guam.  

Bill 8-36 (COR) was amended in accordance with technical edits recommended by 
the Guam Legislature’s Legal Bureau 

The Committee on Health, Land, Justice and Culture hereby reports out Bill No. 8- 
36 (COR)- As Amended by the Committee on Health, Land, Justice and Culture-  
Introduced by Senator V. Anthony Ada- “AN ACT TO ADD A NEW § 80.39.2(d) 
OF ARTICLE 2, CHAPTER 80, TITLE 9, GUAM CODE ANNOTATED, 
RELATIVE TO EXCLUDING INDIVIDUALS CONVICTED OF FIRST 
OR SECOND DEGREE CRIMINAL SEXUAL CONDUCT FROM THE 
SENTENCING REDUCTIONS OF THE JUSTICE SAFETY VALVE 
ACT,” with the recommendation  To Report Out Only . 



I MINA'TRENTAI SAIS NA LIHESLATURAN GUÅHAN 

2021 (FIRST) Regular Session 

Bill No. -36 (COR) 

Introduced by: V. Anthony Ada

AN ACT TO ADD A NEW § 80.39.2(d) TO ARTICLE 2, 

CHAPTER 80, TITLE 9 GUAM CODE ANNOTATED; 

RELATIVE TO EXEMPTING INDIVIDUALS CONVICTED OF 

FIRST OR SECOND DEGREE CRIMINAL SEXUAL CONDUCT 

FROM SENTENCING REDUCTIONS OF THE JUSTICE 

SAFETY VALVE ACT  

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

Section 1. A new Section 80.39.2(d) is added to Article 2, Chapter 80, Title 2 

9 GCA to read: 3 

(d) The actor was convicted of First or Second Degree Criminal Sexual 4 

Conduct as defined by Chapter 25 of 9 GCA. 5 

1/4/21 3:29 p.m.
Tricia
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I MINA'TRENTAI SAIS NA LIHESLATURAN GUÅHAN 
2021 (FIRST) Regular Session 

Bill No. 8-36 (COR) 
As Amended by the Committee on Health,  
Land, Justice and Culture 

Introduced by: V. Anthony Ada 

AN ACT TO ADD A NEW § 80.39.2(d) OF ARTICLE 2, 
CHAPTER 80, TITLE 9, GUAM CODE ANNOTATED, 
RELATIVE TO EXCLUDING INDIVIDUALS 
CONVICTED OF FIRST OR SECOND DEGREE 
CRIMINAL SEXUAL CONDUCT FROM THE 
SENTENCING REDUCTIONS OF THE JUSTICE 
SAFETY VALVE ACT.  

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

Section 1. A new § 80.39.2(d) of Article 2, Chapter 80, Title 9, Guam Code 2 

Annotated, is added to read: 3 

“(d) the individual was convicted of criminal sexual conduct in the 4 

first or second degree pursuant to 9 GCA § 25.15 or 9 GCA § 25.20.” 5 





Vice Speaker 

TINA ROSE MUÑA BARNES 
CHAIRPERSON, COMMITTEE ON RULES

I Mina'trentai Sais Na Liheslaturan Guåhan 

January 19, 2021 

MEMO 

To: Rennae Meno 

Clerk of the Legislature 

From: Vice Speaker Tina Rose Muña Barnes 

Chairperson, Committee on Rules 

Re: Fiscal Note Waiver 

Buenas yan Håfa adai. 

Attached, please find the fiscal note waiver for the following bills:

Bill No. 8-36 (COR) 

Bill No. 12-36 (COR) 

Please forward the same to Management Information Services (MIS) for posting on our website. 

If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee 

on Rules Director at 472-2461. 

Thank you for your attention to this important matter. 

GUAM CONGRESS BUILDING 

163 CHALAN SANTO PAPA  

HAGÅTÑA, GUAM  96910  

TEL 671-472-2461  

COR@GUAMLEGISLATURE.ORG 
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3/10/2021 Gmail - Re: REQUEST FOR E-VOTE: BILL NO 8-36 (COR) AS AMENDED
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Re: REQUEST FOR E-VOTE: BILL NO 8-36 (COR) AS AMENDED
1 message

Senator Telo Taitague <senatortelot@gmail.com> Wed, Mar 10, 2021 at 3:37 PM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

To Report Out Only. 

Si Yu'os Ma'åse,

Create a Great Day!
Senator Telo T. Taitague
36th Guam Legislature
Suite 309 DNA Building
238 Archbishop Flores St. 
Hagatna, Guam 96910
Tel: (671) 989-8356 
Email: senatortelot@gmail.com

On Wed, 10 Mar 2021 at 15:34, Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> wrote: 
Hafa Adai, Committee Members: 

Please see the attached Committee Report for " Bill No. 8-36 (COR)- As Amended by
the Committee on Health, Land, Justice and Culture- Introduced by Senator V.
Anthony Ada- “AN ACT TO ADD A NEW § 80.39.2(d) OF ARTICLE 2,
CHAPTER 80, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO
EXCLUDING INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE
CRIMINAL SEXUAL CONDUCT FROM THE SENTENCING REDUCTIONS
OF THE JUSTICE SAFETY VALVE ACT.”

Please indicate your preferred action, based on the following options. 

__To Do Pass;
__ To Not Pass;
__To Report Out Only;
__ To Abstain; or 
__ To Place in Inactive File. 

Please submit your response ASAP. Your response will be logged into
the Committee Vote Sheet for Bill No. 8-36 (COR)- As Amended by the Committee,
which will be filed with the Committee on Rules. 
Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan 
36th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
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T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.



3/10/2021 Gmail - Re: REQUEST FOR E-VOTE: BILL NO 8-36 (COR) AS AMENDED
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Re: REQUEST FOR E-VOTE: BILL NO 8-36 (COR) AS AMENDED
1 message

Chris Duenas <senatorchrisduenas@gmail.com> Wed, Mar 10, 2021 at 3:51 PM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>
Cc: Sabina Perez <sabina@senatorperez.org>, Senator Sabina Perez <office@senatorperez.org>, "Office of Senator Telena
C. Nelson" <senatortcnelson@gmail.com>, Senator Telena Cruz Nelson <senatortcnelson@guamlegislature.org>, Vice
Speaker Tina Rose Muña Barnes <senatormunabarnes@guamlegislature.org>, "Honorable Joanne M. Brown"
<office@senatorjoannebrown.com>, "Amanda S. Shelton" <senatorshelton@guamlegislature.org>, Office of Senator Shelton
Guam Legislature <officeofsenatorshelton@guamlegislature.org>, Senator Telo Taitague <senatortelot@gmail.com>, Senator
Jose Pedo Terlaje <senatorpedo@senatorjpterlaje.com>

To do pass. 

Si Yu'os Ma'åse',
Office of Senator Christopher M. Dueñas
36th Guam Legislature
I Mina’trentai Sais Na Liheslaturan Guåhan
(671) 989-9554 - 116 Chalan Santo Papa, Hagatna
senatorchrisduenas@gmail.com 

 @senatorduenas 

This e-mail message is intended only for the use of the individual or entity named above and may contain
confidential and privileged information. If you are not the intended recipient, any disclosure, copying,
distribution or use of the information contained in this transmission is strictly PROHIBITED. If you have
received this transmission in error, please immediately notify us by replying to senatorchrisdue
nas@gmail.com and delete the message immediately. Thank you very much.

On Wed, Mar 10, 2021 at 3:34 PM Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> wrote: 
Hafa Adai, Committee Members: 

Please see the attached Committee Report for " Bill No. 8-36 (COR)- As Amended by
the Committee on Health, Land, Justice and Culture- Introduced by Senator V.
Anthony Ada- “AN ACT TO ADD A NEW § 80.39.2(d) OF ARTICLE 2,
CHAPTER 80, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO
EXCLUDING INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE
CRIMINAL SEXUAL CONDUCT FROM THE SENTENCING REDUCTIONS
OF THE JUSTICE SAFETY VALVE ACT.”

Please indicate your preferred action, based on the following options. 

__To Do Pass;
__ To Not Pass;
__To Report Out Only;
__ To Abstain; or 
__ To Place in Inactive File. 
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Please submit your response ASAP. Your response will be logged into
the Committee Vote Sheet for Bill No. 8-36 (COR)- As Amended by the Committee,
which will be filed with the Committee on Rules. 
Office of Speaker Therese M. Terlaje 
Committee on Health, Land, Justice and Culture 
I Mina'trentai Sais na Liheslaturan Guåhan 
36th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com
 
 
Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Re: REQUEST FOR E-VOTE: BILL NO 8-36 (COR) AS AMENDED 
1 message

Office of Senator Joanne M. Brown <office@senatorjoannebrown.com> Wed, Mar 10, 2021 at 3:44 PM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

Hafa Adai Speaker,
To Do Pass.

Very Respectfully,

Joanne Brown

Office of Senator Joanne M. Brown | I Mina' Trentai Sais Na Liheslaturan Guåhan (36th Guam Legislature) 
120 Father Dueñas Avenue
Capitol Plaza Building, Suite 103
Hagåtña, Guam 96932

Hafa Adai!  Except with respect to public records exempt from disclosure by express provisions of the law,
please be advised that, as an official office of the Legislative Branch of the Government of Guam, this electronic
communication, is subject to the laws, rules and regulations governing the Sunshine Reform Act, and any other
processes and procedures carried out in the spirit of an open and transparent government. 

On Wed, Mar 10, 2021 at 3:34 PM Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> wrote: 
Hafa Adai, Committee Members: 
 
Please see the attached Committee Report for " Bill No. 8-36 (COR)- As Amended by
the Committee on Health, Land, Justice and Culture- Introduced by Senator V.
Anthony Ada- “AN ACT TO ADD A NEW § 80.39.2(d) OF ARTICLE 2,
CHAPTER 80, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO
EXCLUDING INDIVIDUALS CONVICTED OF FIRST OR SECOND DEGREE
CRIMINAL SEXUAL CONDUCT FROM THE SENTENCING REDUCTIONS
OF THE JUSTICE SAFETY VALVE ACT.”
 
Please indicate your preferred action, based on the following options.  
 
__To Do Pass;
__ To Not Pass;
__To Report Out Only;
__ To Abstain; or 
__ To Place in Inactive File. 
 
Please submit your response ASAP. Your response will be logged into
the Committee Vote Sheet for Bill No. 8-36 (COR)- As Amended by the Committee,
which will be filed with the Committee on Rules. 
Office of Speaker Therese M. Terlaje 
Committee on Health, Land, Justice and Culture 
I Mina'trentai Sais na Liheslaturan Guåhan 
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36th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com
 
 
Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Re: REQUEST FOR E-VOTE: BILL NO 8-36 (COR) AS AMENDED
1 message

Senator Pedo Terlaje <senatorpedo@senatorjpterlaje.com> Wed, Mar 10, 2021 at 3:54 PM
To: Chris Duenas <senatorchrisduenas@gmail.com>
Cc: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>, Sabina Perez <sabina@senatorperez.org>, Senator
Sabina Perez <office@senatorperez.org>, "Office of Senator Telena C. Nelson" <senatortcnelson@gmail.com>, Senator
Telena Cruz Nelson <senatortcnelson@guamlegislature.org>, Vice Speaker Tina Rose Muña Barnes
<senatormunabarnes@guamlegislature.org>, "Honorable Joanne M. Brown" <office@senatorjoannebrown.com>, "Amanda S.
Shelton" <senatorshelton@guamlegislature.org>, Office of Senator Shelton Guam Legislature
<officeofsenatorshelton@guamlegislature.org>, Senator Telo Taitague <senatortelot@gmail.com>

To do pass. 

On Wed, Mar 10, 2021 at 3:51 PM Chris Duenas <senatorchrisduenas@gmail.com> wrote: 
To do pass. 

Si Yu'os Ma'åse',
Office of Senator Christopher M. Dueñas
36th Guam Legislature
I Mina’trentai Sais Na Liheslaturan Guåhan
(671) 989-9554 - 116 Chalan Santo Papa, Hagatna
senatorchrisduenas@gmail.com 

 @senatorduenas 

This e-mail message is intended only for the use of the individual or entity named above and may contain
confidential and privileged information. If you are not the intended recipient, any disclosure, copying,
distribution or use of the information contained in this transmission is strictly PROHIBITED. If you have
received this transmission in error, please immediately notify us by replying to senatorchrisdue
nas@gmail.com and delete the message immediately. Thank you very much.

On Wed, Mar 10, 2021 at 3:34 PM Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> wrote: 
Hafa Adai, Committee Members: 

Please see the attached Committee Report for " Bill No. 8-36 (COR)- As Amended
by the Committee on Health, Land, Justice and Culture- Introduced by Senator
V. Anthony Ada- “AN ACT TO ADD A NEW § 80.39.2(d) OF ARTICLE 2,
CHAPTER 80, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO
EXCLUDING INDIVIDUALS CONVICTED OF FIRST OR SECOND
DEGREE CRIMINAL SEXUAL CONDUCT FROM THE SENTENCING
REDUCTIONS OF THE JUSTICE SAFETY VALVE ACT.”

Please indicate your preferred action, based on the following options. 

__To Do Pass;
__ To Not Pass;
__To Report Out Only;
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__ To Abstain; or 
__ To Place in Inactive File. 
 
Please submit your response ASAP. Your response will be logged into
the Committee Vote Sheet for Bill No. 8-36 (COR)- As Amended by the Committee,
which will be filed with the Committee on Rules. 
Office of Speaker Therese M. Terlaje 
Committee on Health, Land, Justice and Culture 
I Mina'trentai Sais na Liheslaturan Guåhan 
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com
 
 
Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy
laws and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your
cooperation.

--  

The Office of Senator Jose “Pedo” Terlaje 
Committee on Public Safety, Emergency Response, 
Military and Veterans Affairs, Mayors’ Council, and Public Transit

36th Guam Legislature
I Mina’trentai Sais na Liheslaturan Guåhan

777 Route 4, MVP Center - Units 101/ 102, Sinajana, GU 96910 
Tel: (671) 989-5301/ 3218 
Email: senatorpedo@senatorjpterlaje.com 




