


























































Guam's Tourist Attraction Fund Financial Statement and Single Audit Report. The 

2 Public Auditor shall administer said funds and shall oversee the annual audit. 

3 Section 37. Single Audit Report on Guam Highway Fund. The sum of 

4 Eighteen Thousand Dollars ($18,000) is appropriated from the Guam Highway Fund to 

5 the Department of Administration for the Fiscal Year 2009 Audit of the Government of 

6 Guam's Highway Fund Financial Statement and Single Audit Report. The Public 

7 Auditor shall administer said funds and shall oversee the annual audit. 

8 Section 38. Maintenance and Repair of Public Restrooms. The sum of Five 

9 Hundred Twenty Thousand One Hundred Sixty Six Dollars ($520,166) is appropriated 

10 from the Tourist Attraction Fund to the Department of Parks and Recreation for the 

11 maintenance and repair of restroom facilities in public parks island-wide, purchase of 

12 equipment and hiring oflifeguards for Fiscal Year 2010. 

13 Section 39. Youth Program Appropriation. The sum of Three Hundred 

14 Seventy One Thousand Six Hundred Seventy Seven Dollars ($371,677) is appropriated 

15 from the General Fund for Fiscal Year 2010 to the Department of Youth Affairs (DYA) 

16 to fund programs contracted out to non-governmental organizations for youths who are 

17 runaways, homeless, or victims of abuse. 

18 Section 40. Appropriation to the Worker's Compensation Fund. The sum 

19 of Seven Hundred Ninety Eight Thousand Five Hundred Ninety Three Dollars 

20 ($798,593) is appropriated from the General Fund to the Department of Labor for the 

21 Worker's Compensation Fund for Fiscal Year 2010 for Worker's Compensation 

22 payments pursuant to Title 22 GCA §9144, including obligations incurred in past years 

23 and in the future. Said appropriation may be used to pay for medical, surgical, and other 
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treatment; nurses; hospital services; medical travel and per diem costs; medicine; 

2 crutches; and equipment required by a claimant for such period as his injury and the 

3 recovery there from may require. Said appropriation shall not be expended for disability 

4 compensation payments for FTE's funded by this Act. The Director of Labor may use no 

5 more than Forty Thousand Dollars ($40,000) from said appropriation to pay for legal 

6 services for Worker's Compensation hearings. 

7 Section 41. Federal Matching Grants-In-Aid for Office of the Attorney 

8 General. The sum of Three Million Two Hundred Forty Five Thousand One Hundred 

9 Twenty Four Dollars ($3,245,124) is authorized from Federal Matching Grants-in-Aid to 

10 the Office of the Attorney General for its operations in Fiscal Year 2010. 

11 Section 42. Consent Decree. The sum of Two Million Five Hundred Thousand 

12 Dollars ($2,500,000) is appropriated from the General Fund to the Department of Public 

13 Works for goods and services identified by Gershman, Brickner & Bratton, Inc. 

14 ("Receiver") as necessary to enforce the terms of the Consent Decree in the United States 

15 District Court of Guam, Civil Case No. 02-00022. 

16 Section 43. Appropriation to COMRIGHT-21. The sum of Thirty Thousand 

17 Four Hundred Seventy Three Dollars ($30,473) is appropriated from the General Fund to 

18 the Bureau of Statistics and Plans for the operations of the Modernization and Rightsizing 

19 Commission (COMRIGHT-21) in Fiscal Year 2010. 

20 Section 44. Guam Commission for Educator Certification (GCEC). The 

21 sum of Two Hundred Sixty Nine Thousand Seven Hundred Fifty Two Dollars ($269,752) 

22 is appropriated from the General Fund to the Guam Commission for Educator 

23 Certification for its operations in Fiscal Year 2010. 
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Section 45. Appropriation to Expend Indirect Cost Fees Collected for 

2 Fiscal Year 2010. The Bureau of Budget and Management Research develops the 

3 annual central cost allocation plan and indirect cost rate proposal for the collection of 

4 government of Guam's share of indirect costs associated with the administration of 

5 Federal grants and contracts, and the Department of Administration ensures this indirect 

6 cost rate is applied and charged to the applicable Federal grants and contracts. The sum of 

7 Fifty Nine Thousand Four Hundred Seventy Dollars ($59,470) is appropriated from the 

8 General Fund to the Bureau of Budget and Management Research, and the sum of Fifty 

9 Nine Thousand Four Hundred Sixty Nine Dollars ($59,469) is appropriated from the 

10 General Fund to the Department of Administration for costs such as training, supplies and 

11 equipment associated with negotiating and administering the government of Guam's 

12 indirect cost rate in Fiscal Year 2010. 

13 Section 46. Gnam Territorial Band. The sum of Twenty Five Thousand 

14 Dollars ($25,000) of the General Fund appropriation contained in Chapter II, Section 1, 

15 Part IX (B) of this Act shall be used to fund the operations of the Guam Territorial Band 

16 in Fiscal Year 2010. 

17 Section 47. Department of Agriculture - Animal Shelter. The sum of Fifty 

18 Thousand Dollars ($50,000) is appropriated from the General Fund to the Department of 

19 Agriculture to fund a contract with a private entity to manage and operate the Yigo 

20 Animal Shelter in Fiscal Year 2010. 
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2 

3 Section 1. 

CHAPTER IV 

MISCELLANEOUS PROVISIONS 

Retirement Option for Government of Guam Em ployees. A 

4 member of the Government of Guam Retirement Fund who is eligible for retirement may 

5 retire upon the complete remittance of his outstanding individual contributions to the 

6 Fund, including the employee and employer retirement contributions. Any and all fees, 

7 interest at actuarial rates, and penalties required by the Government of Guam Retirement 

8 Fund shall be paid by the Government. 

9 This Section shall not restrict the continuing remittance of existing Retirement 

10 Fund contributions as required by law or by the Government of Guam Retirement Fund. 

11 By the fifteenth (15 th
) day of each month, the Director of the Government of Guam 

12 Retirement Fund shall provide a detailed report to the Speaker of I Liheslaturan Gudhan 

13 regarding said remittances and the number of retirements pursuant to this Section during 

14 the previous month. Nothing herein shall be construed to abrogate any provision of 

15 Public Law 28-38. 
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17 
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22 

23 

Section 2. Volunteers and Donations for Skinner Plaza, Plaza De 

Espana and Guam Congress Building. The Executive Director of I Liheslaturan 

Gudhan may receive donations, including, but not restricted to, donations of goods, 

materials and services, for the purpose of maintaining and renovating Skinner Plaza, the 

Plaza De Espana, and the Guam Congress Building (also known as the Old Legislative 

Building). 

Section 3. Temporary Employment of Retired Corrections Officers. 

The Department of Corrections may hire retired Guam Corrections Officers if a critical 
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need arises. Retired corrections officers hired under this Section may receive their 

retirement annuity while employed on this temporary basis. Officers may only be hired 

under this section only to fill positions left vacant because of military activation of 

corrections officers filling those positions and shall be terminated when the incumbent 

returns from military service. Retired officers may be hired only in the ranks of 

Corrections Officers Supervisor I, at Step I only, and shall not receive sick and annual 

leave. Officers hired under this section shall meet requirements for the position in 

question except for written examinations and the Director of Corrections shall certify that 

every retiree hired is fit for duty. Notwithstanding Title 4 GCA §8121(a), a retiree hired 

pursuant to this Section may continue to receive his annuity. 

Section 4. Temporary Employment of Retired Guam Police Officers. 

The Guam Police Department may hire retired Guam Police Officers if a critical need 

arises because of military activation of police officers. The retiree hired shall fill such a 

vacant position and shall be terminated when the incumbent returns from military service. 

Retired officers may be hired only at the ranks of Sergeant I and below, only at Step I, 

and shall not receive sick and annual leave. Officers hired under this Section shall first 

meet the requirements, except for written examinations, for the position in question and 

the Chief of Police shall certify that every retiree hired is fit for duty. Notwithstanding 

Title 4 GCA §8121(a), retirees hired temporarily pursuant to this Section hereto may 

continue to receive retirement benefits. 

Section 5. Temporary Employment of Retired Guam Fire Fighters. The 

Guam Fire Department (GFD) may hire retired GFD firefighters if a critical need arises 

because of military activation of GFD firefighters. The retirees hired shall fill such a 
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vacant position and shall be terminated when the incumbent returns from military service. 

2 Retired fire personnel may be hired only at the ranks of Fire Specialist and below, only at 

3 Step I, and shall not receive sick and annual leave. Retired firefighters hired under this 

4 Section shall first meet the requirements, except for written examinations, for the position 

5 in question and the Fire Chief shall certify that every retiree hired is fit for duty. 

6 Notwithstanding Title 4 GCA §SI21(a), retirees hired temporarily pursuant to this 

7 Section hereto may continue to receive retirement benefits. 

S Section 6. Temporary Employment of Retired Customs and Quarantine 

9 Officers. The Customs and Quarantine Agency may hire retired Customs and 

10 
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Quarantine Officers when a critical need arises as a result of military activation of 

Customs officers or when vacancies cannot be filled within six (6) months because of the 

lack of qualified applicants. The retired officer shall fill such a vacant position and shall 

be terminated when the incumbent returns from military service or when a fully-qualified 

applicant is available. Retired officers may be hired only in the ranks of Customs Officer 

III and below, only at Step I, and shall not receive sick and annual leave. Retirees hired 

pursuant to this Section shall meet requirements for the position in question, except for 

written examinations, and the Director of Customs shall certify that every retiree hired is 

fit for duty. The requirements of Title 17, Article 3, Chapter 32 are waived for 

employment pursuant hereto except for §32304(b)(4). Notwithstanding Title 4 GCA 

§S121 (a), retirees hired temporarily pursuant hereto may continue to receive their 

retirement benefits. 

Section 7. Temporary Employment of Retired Department of Revenue 

and Taxation Employees. The Department of Revenue & Taxation may hire retired 
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employees of the Department of Revenue & Taxation when a critical need arises in the 

2 areas of Tax Collection, Taxpayer Assistance, Tax Investigation, Auditing, and Tax 

3 Processing. Said retirees shall be hired at Step I for the position in question and shall not 

4 receive sick and annual leave. Notwithstanding Title 4 GCA §8121(a), retirees hired 

5 temporarily pursuant hereto may continue to receive their retirement benefits. 
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Section 8. Locum Tenens Exemption during the Absence of the Chief 

Medical Examiner. The Office of the Chief Medical Examiner is exempt from the 

government of Guam Procurement Law in contracting for the professional services of a 

qualified medical examiner to be provided when the Chief Medical Examiner is absent 

from work. 

Section 9. Advance Payments for Medical Services. In order to expedite 

acceptance of MIP clients by facilities in California, Hawaii or Manila for medical 

treatment approved by the Medically Indigent Program, the Director of Public Health and 

Social Services may advance payments for said medical treatment, and may establish 

escrow accounts for immediate and advance payment of medical treatment at those Joint 

Commission Accredited hospitals determined by the Director to be best able to serve 

Medically Indigent Program clients. 

Section 10. Transfer of Em ployees. Notwithstanding any other provision of 

law, and in recognition of personnel shortages in certain areas, I Maga'lahen Gudhan is 

authorized to transfer employees within or between any department or agency of the 

government of Guam, except that: 

(a) This Section shall not apply to any employee of the Legislative or Judicial 

Branches of government; 
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3 

4 
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(b) The transfer of an employee shall not result in a loss of payor salary; 

(c) No employee shall be transferred if the employee has filed a viable 

grievance with the Civil Service Commission for discrimination based on political 

affiliation, gender, or sexual harassment, unless the employee consents to said transfer; 

(d) No employee of an autonomous agency may be transferred to a line 

department or agency; 

(e) I Maga'lahi shall transfer the funding authorized for that employee's 

8 position from the transferor agency to the transferee agency, including GMHA, DPHSS, 

9 DMHSA, unless the transfer is from a line agency to an autonomous agency; and 

10 (f) This Section shall not be used to transfer employees acting in good faith 

11 who report or expose bad business practices, illegal activities, or inappropriate conduct 

12 by public officials. 

13 Section 11. Moratorium on Compensation for Boards and Commissions. 

14 Notwithstanding any other provision of law, rule, or regulation, except for the Civil 

15 Service Commission, the Guam Education Policy Board, and the Consolidated 

16 Commission on Utilities, a moratorium is hereby placed on the compensation of all 

17 members of government boards and commissions for their attendance at hearings or 

18 meetings, through the end of Fiscal Year 2010. 

19 Section 12. Contracts. (a) Except for positions filled in accordance with the 

20 merit system at the University of Guam, the Guam Community College, the Guam Public 

21 School System, the Judiciary of Guam, the Department of Law, the Guam Police 

22 Department, I Liheslaturan Gulihan, and licensed health professionals at the Guam 

23 Memorial Hospital, the Department of Public Health and Social Services and the 

Legislation Page 37 



Department of Mental Health and Substance Abuse, positions in the classified and 

2 unclassified service shall not be filled pursuant to a contractual arrangement. The 

3 Judiciary may hire judges and justices pro tern, law clerks and legal interns by contract. 

4 The University of Guam, the Guam Public School System and the Guam Community 

5 College may hire retired faculty by contract. 

6 

7 
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15 

(b) Subject to Title 5 GCA Chapter 5, government of Guam departments and 

agencies may contract with independent contractors, provided that no agency may 

contract for services customarily provided by employees in the classified service except 

as permitted by law. 

(c) This Section does not prohibit the use of independent contracts to obtain 

professional services, such as licensed health professionals, licensed architects, licensed 

engineers, legal services, actuarial services and auditing services (to include the 

Government of Guam Annual Financial Audit) by those agencies that do not customarily 

obtain such services through an employee. 

(d) The Attorney General may contract with attorneys as independent 

16 contractors who can provide assistance in areas in which it is impracticable for the 

17 Department of Law to proceed with its existing civil service attorneys such as anti-trust, 

18 maritime and admiralty law, patent and copyright law, prosecution of white collar crime, 

19 utilities regulation, the issuance of bonds, special tax issues, and complete civil litigation. 

20 The Attorney General shall file a copy of every such contract with the Chief Procurement 

21 Officer and the Director of Administration together with a written certification stating 

22 why it was impracticable to handle the matter with the Department's civil service 

23 attorneys and justifying the hiring of an independent contractor. 
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Section 13. Amendment to the Better Public Services Fund. § 16110 1 (b), 

2 Chapter 161 of Title 11, Guam Code Annotated is hereby amended to read as follows: 

3 "(b) Ten percent (10%) of all fee and license revenues received by the 

4 Department of Revenue and Taxation, to exclude fees and licenses affecting 

5 Guam Highway Fund and the Street Light Fund, shall be deposited into said 

6 Fund." 

7 Section 14. Repeal of Article 15 to Chapter 22, Division 2 of Title 5, Guam 

8 Code Annotated relative to the Indirect Cost Fund. Article 15 to Chapter 22, 

9 Division 2 of Title 5, Guam Code Annotated is hereby repealed in its entirety. 

10 Section 15. Amendment to Comparative Revenue and Expenditure 

11 
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Reporting. §4109 (c) (3), Chapter 4 of Title 5, Guam Code Annotated is hereby 

amended to read as follows: 

"(3) Modify or withhold the planned expenditures at any time 

during the appropriation period if the Bureau of Budget and Management 

Research finds that such expenditures are greater than those necessary to 

execute the programs at the level authorized by I Maga'lahi (the 

Governor) and I Liheslatura (the Legislature), or that the receipts and 

surpluses will be insufficient to meet the authorized expenditure levels, 

provided that no planned expenditures necessary to provide every school 

student an adequate public education shall be modified or withheld. The 

Director of the Bureau of Budget and Management Research, in 

collaboration with the Director of Revenue and Taxation and the Director 

of Administration, shall determine revenue tracking for every fiscal year 
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based on the actual collections of every preceding month, and prepare 

monthly Comparative Revenue and Expenditure Analysis Reports that 

compare the budgeted and actual revenues and departmental program 

appropriations with expenditures and encumbrances. If revenues are 

tracking below projected revenues for the year, the Bureau of Budget and 

Management Research shall adjust and sequester an amount of the 

remaining allotments equal to the percentage of revenues that are below 

the fiscal year's projected revenues. The Director of the Bureau of Budget 

and Management Research, the Director of Administration, and the 

Director of Revenue and Taxation shall certify said reports, which shall be 

transmitted to I Maga'lahen Gudhan and the Speaker of I Liheslaturan 

Gudhan no later than fifteen (15) days after the end of each the last day of 

the succeeding month." 
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2 

3 Section 1. 

CHAPTER VII 

ADMINISTRATIVE PROVISIONS 

Authorization for Matching Requirements for Federal Grants-

4 In-Aid. All departments are authorized to expend funds appropriated in this Act for 

5 matching requirements of Federal grants. 

6 Section 2. Carryover of Local and Federal Matching Program Funds 

7 for Grants. The Local and Federal Matching Funds for programs whose expiration dates 

8 extend beyond September 30, 2010 shall not lapse and may be expended throughout the 

9 period of the grant award. 

10 Section 3. Government of Guam Retirement Fund Rate of 

11 Contribution. In accordance with §8137(e) of Article 1, Chapter 8 of Title 4 of the 

12 Guam Code Annotated, the government rate of contribution to the Retirement Fund 

13 throughout Fiscal Year 2010 shall be 26.33%. 
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Section 4. Autonomous Agency Revenues and Expenditures Reported 

to I Maga'lahen Gudhan and I Liheslaturan Gudhan. Notwithstanding any other 

provision of law, every autonomous and semi-autonomous agency or public corporation 

in the government of Guam shall report all revenues and expenditures for all funds under 

its purview and administration to the I Maga'lahen Gudhan and the Speaker of I 

Liheslaturan Gudhan on a monthly basis and post the same on its website. Each monthly 

report shall be due no later than ten (10) days after the end of each month. 

Section 5. Revenue Tracking Report. The Director of the Bureau of 

Budget and Management Research, in collaboration with the Director of Revenue and 

Taxation and the Director of Administration, shall determine, after the end of each month 
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of the fiscal year, the revenue tracking for the balance of the fiscal year, based upon the 

2 actual collections of the preceding month, and prepare a statement comparing "actual" 

3 and "projected" revenues. Said statement shall be certified as to its accuracy by each of 

4 the aforementioned Directors, and submitted to the Speaker of I Liheslaturan Gudhan no 

5 later than thirty (30) days after the end of each month of the fiscal year. Said statements 

6 shall be posted quarterly on the Bureau of Budget and Management Research's website. 

7 Section 6. Special Fund Transfer. I Maga 'lahen Gudhan is authorized to 

8 transfer to the General Fund any cash available from any appropriated Special Fund or 

9 Revolving Fund to fund the appropriations authorized by this Act. 

10 All cash from Special funds or Revolving funds transferred to cover the 

11 appropriations authorized by this Act shall be promptly reimbursed to the Special or 

12 Revolving Fund from which it was withdrawn as cash becomes available. 

13 I Maga'lahen Gudhan shall submit a report to the Speaker of I Liheslaturan 

14 Gudhan on the fifth (5th
) day of every month on all transfers made pursuant to this 

15 Section. Said report shall enumerate the amount of each transfer, identify the funds to 

16 and from which the transfer was made and state the purpose of each transfer. 
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Section 7. Transfer Authority of I Maga'lahen Gudhan. I Maga'lahen 

Gudhan is authorized to transfer funds between Fiscal Year 2010 General Fund 

Executive Branch appropriations, but shall not transfer appropriations made to the 

Judiciary, I Liheslaturan Gudhan, and the Office of Finance and Budget. 

Sectiou 8. Secondary and Tertiary Road Projects. I Maga'lahi, after 

consultation with the Village Mayors, may delete and add secondary and tertiary road 

repair projects to the list in Part IV of Chapter II of Public Law 28-68, if such amendment 
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is necessitated by changes in cost estimates, availability of funds or critical needs, 

2 provided that the repair of potholes on primary and secondary roads shall remain a high 

3 priority and shall commence as soon as practicable. 
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Section 9. Independent Contractors. The Office of I Maga'lahi, the Office 

of I Segundu Na Maga'lahen Gudhan and the Guam State Clearinghouse may enter into 

agreements with independent contractors pursuant to Guam procurement laws. 

Section 10. Facilities Insurance Requirements. Every department and 

agency of the government of Guam, as part of its appropriations for operations contained 

in this Act, may expend such sums as necessary for facilities insurance requirements. 

Section 11. Reporting Requirements for Non-Profit Organizations. All 

non-profit organizations that receive funds pursuant to this Act shall maintain financial 

records that accurately account for said funds and shall provide a budgetary breakdown 

by object category to the department or agency that oversees the appropriation. The non­

profit organization shall also provide to said department: 

(a) A quarterly report describing its activities during the reporting 

period and the results it achieved no later than twenty (20) days after the 

end of each quarter; 

(b) Notification of all procurement of equipment and services of Five 

Thousand Dollars ($5,000) or more prior to awarding the contract 

therefor; 

(c) Access to the overseeing department or agency's duly authorized 

representative, and Government of Guam auditors, to appropriate records 

Legislation Page 43 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

for the purpose of audit and examination of books, documents, papers and 

records of funds expended under the appropriation; 

(d) Submission of a detailed inventory listing of each year's purchases, 

as certified by its certifying officer; and 

(e) A Final Report to the overseeing department or agency for 

submission to I Liheslaturan Gudhan containing a full disclosure of all 

expenditures of funds appropriated by this Act no later than November 15, 

2010. The overseeing department or agency shall post the same on its 

website. 

(f) Non-compliance with these reporting requirements will subject the 

non-profit organization to a three percent (3%) reduction of its 

appropriation(s) and the overseeing agency's contract with the 

organization shall so provide. 

Section 12. Appropriations from the Guam Contractors License Board 

15 Fund and Professional Engineers, Architects and Land Surveyors Board Fund to 

16 revert to the General Fund for Fiscal Year 2010. At the end of Fiscal Year 2010, any 

17 unexpended or unencumbered appropriations to the Guam Contractors License Board 

18 (GCLB) Fund and the Professional Engineers, Architects and Land Surveyors (PEALS) 

19 Board Fund shall revert to the General Fund. Any revenues collected in excess of the 

20 appropriations to these funds shall revert to the General Fund. 

21 Section 13. Unless otherwise specified in this Act: 
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(a) General Fund Reversion. All unexpended or unencumbered 

appropriations made from the General Fund pursuant to this Act shall revert to the 

General Fund on the last day of Fiscal Year 2010; 

(b) Tourist Attraction Fund Reversion. All unexpended or 

unencumbered appropriations made from the Tourist Attraction Fund pursuant to 

this Act shall revert to the Tourist Attraction Fund on the last day of Fiscal Year 

2010. 

(c) Healthy Futures Fund Reversion. All unexpended or 

unencumbered appropriations made from the Healthy Futures Fund pursuant to 

this Act shall revert to the Healthy Futures Fund on the last day of Fiscal Year 

2010. 

Section 14. Restriction on the Home Use of Government of Guam 

13 Vehicles. Except when expressly permitted by Title 4 GCA §1103(c), no government of 

14 Guam owned, leased or rented vehicles may be driven home by an employee unless such 

15 employee is on call as an emergency first responder. 

16 Section 15. Authorization for Payment of Prior Years' Obligations. 

17 Appropriations made in this Act may be expended for the payment of prior years' 

18 obligations. 

19 Section 16. Professional Engineers, Architects and Land Surveyors Board 

20 Fund Collections. The Professional Engineers, Architects and Land Surveyors Board is 

21 authorized for its Fiscal Year 2010 operations to expend up to the level of revenues 

22 collected for the Professional Engineers, Architects and Land Surveyors Board Fund in 

23 Fiscal Year 2010. 
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Section 17. Land Survey Revolving Fund (LSRF) Appropriation 

2 Provision. Notwithstanding §60602, Chapter 60 of Title 21 GCA, the appropriation 

3 made from the Land Survey Revolving Fund to the Department of Land Management by 

4 Section 1, Part VII CD) of Chapter II of this Act may be expended for the Department of 

5 Land Management's operations in Fiscal Year 2010. 

6 Section 18. Severability. Ifany provision of this Act or its application to any 

7 person or circumstances is held invalid, the invalidity shall not affect other provisions or 

8 applications of this Act which can be given effect without the invalid provision or 

9 application, and to this end the provisions of this Act are severable. 
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