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May 12, 2017 

OFFICE OF THE VICE SPEAKER 

THERESE M. TERLAJE 
Chairperson of the Committee 

On Culture and Justice 

I Mina'trentai Kuattro na Liheslaturan Guahan 
34111 Guam Legislature 

The Honorable Benjamin J.F. Cruz 
Speaker 
I Mina'trentai Kuattro na Liheslaturan Guahan 
34th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa 
Hagatfia, Guam 9691 0 

VIA: The Honorable Michael F.Q. San Nicolas ~ 
Chairperson, Commjttee on Rules 

RE: Committee Report on Bill No. 82-34 (COR), As Amended by Committee on Culture 
and Justice 

Dear Speaker Cruz: 

Transmitted herewith is the Committee Report on Bill No. 82-34 (COR), As Amended by 
Committee on Culture and Justice- "An Act to Add Chapter 50 to Title 15, Guam 
Annotated, Relative to Fiduciary Access to Digital Assets." 

Committee votes are as follows: 

3 

0 

2 

0 

0 

TO DO PASS 

TO NOT PASS 

TO REPORT OUT ONLY 

TO ABSTAIN 

TO PLACE IN INACTIVE FILE 

RECEIVED 
MAY 15 ~qg 
I : t3fnt C-rv 

COMMITIEE ON RULE.S 

Guam Congress Building, 163 Chalan Santo Papa, Hagatfia, Guam 96910 
T: (671) 472-3586 I F: (671) 472-35891 Email: senatorterla jeguam@grnail.com 

www.senatorterla je.com 
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COMMITTEE REPORT 
ON 

Bill No. 82-34 (COR), 
As Amended by Committee on 

Culture and Justice 

"AN ACT TO ADD CHAPTER 50 TO 
TITLE 15, GUAM CODE 

ANNOTATED, RELATIVE TO 
FIDUCIARY ACCESS TO 

DIGITAL ASSETS." 

Guam Congress Building, 163 Chalan Santo Papa, Hagatfia, Guam 96910 
T: (671) 472-3586 I F: (671) 472-35891 Email: senatorterlajeguam@gmail.com 

www .senalorterlaje .com 



OFFICE OF THE VICE SPEAKER 

THERESE M. TERLAJE 
Chairperson of the Committee 

On Culture and Justice 

I Mina'trentai Kuattro na Liheslaturan Guahan 
34'" Guam Legislature 

May 12,2017 

MEMORANDUM 

To: All Members 
Committee on Culture and Justice 

From: Vice Speaker Therese M. Terlaje¥ 
Committee Chairperson 

Subject: Committee Report on Bill No. 82-34 (COR), As Amended by Committee 
on Culture and Justice 

Transmitted herewith for your consideration is the Bill No. 82-34 (COR), As Amended 
by Committee on Culture and Justice-" An Act to Add Chapter 50 to Title 15, Guam 
Annotated, Relative to Fiduciary Access to Digital Assets." 

This report includes the following: 

• Copy of COR Referral of Bill No. 82-34 (COR) 
• Copy of COR Pre-Referral Checklist on Bill No. 82-34 (COR) 
• Copy of Bill No. 82-34 (COR), As Introduced 
• Copy of Bill No. 82-34 (COR), As Amended by Committee on Culture and Justice 
• Notices of Public Hearing 
• Public Hearing Sign-in Sheet 
• Copy of the Public Hearing Agenda 
• Copies of Submitted Testimony & Supporting Documents 
• Related News Reports 
• Committee Report Digest 
• Committee Vote Sheet 

Please take the appropriate action on the attached vote sheet. Your attention to this 
matter is greatly appreciated. Should you have any questions or concerns, please do not 
hesitate to contact me. 

Si Yu'os Ma'iise'! 

Guam Congress Building, 163 Chalan Santo Papa, Hagatiia, Guam 96910 
T: (671) 472-3586 F: (671) 472-3589 Email: senatorterlajeguam@gmail.com 

www.guamlegislature.com 



COMMITTEE ON RULES 
Senator Michael F.Q. San Nicolas, Chairman 

l lvlina'Treutai Kw1ttro 11n Liheslnturan GwUum • 341h Guam Legislature 

E 
To: Rennae Meno 

From: 

Date: 

Re: 

Clerk of the Legislature 

Attorney Julian Aguon 
Legislative Legal Counsel 

Senator Michael F.Q. San Nicolas 
Chairman of the Committee on Rules 

May 1, 2017 

Referral of Bill No. 82-34 (COR) 

Buenas yan Hafa adai. 

As per my authority as Chairman of the Committee on Rules, I am forwarding the 
referral of Bill No. 82-34 (COR). 

Please ensure that the subject bill is referred, in my name, to Vice Speaker Therese M. 
Terlaje, Chairperson of the Committee on Culture and Justice. I also request that 
the same be forwarded to the prime sponsor of the subject bill. 

Attached, please see the COR pre-referral checklist for your information, which shall be 
attached as a committee report item to the bill. 

If you have any questions or concerns, please feel free to contact Christian Valencia, 
Committee on Rules Director, at 472-2461. 

Thank you for your attention to this important matter. 

Respectfully, 

Se tor Michael F.Q. n Nicolas 
Chairman of the Committee on Rules 

GUAM CONGRESS BUILDING • 163 CHALAN SANTO PAPA • 1-lAGATNA, GUAM 96910 
Telephone: (671) 472-6453 • Email address: corguamlc,gislatur<'@gmail.com 
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Gmaii Senator Therese Terlaje <senatorterlajeguam@gmail.com> 

FIRST Notice for Public Hearing- Thursday, May 11,2017 at 10:00 AM 

Senator Therese Terlaje <senatorterlajeguam@gmail.com> Thu, May 4, 2017 at 2:56 PM 
To: phnotice@guamlegislature.org 
Cc: Joe San Agustin <protocol@guamlegislature.org>, MIS Guam Legislature <mis@guamlegislature.org> 

Hata adai, 

Please see pasled below and attached public hearing notice from Vice Speaker Therese M. Tertaje. 

The Committee on Culture and Justice submits the request that this notice for the May 11, 2017 public hearing be posted 
on the Legislative Channel, and posted on the Legislative Website in a manner that is easily accessible to the public 
today and everyday until the public hearing on May 11, 2017. 

Should you have any questions, please contact our office. 

Thank you, 
Monaeka Flores 
Policy Analyst 

MEMORANDUM 

From: Vice Speaker Therese M. Terlaje 

Chairperson, Committee on Culture and Justice 

Subject: FIRST NOTICE of Public Hearing- Thursday, May 11,2017 at 10:00 AM 

HataAdai! 

In accordance with the Open Government Law, relative to notices for public meetings, please be advised 
that the Committee on Culture and Justice will convene a public hearing on Thursday, May 11, 2017, 
beginning at 10:00 AM in I Lihes/aturan Guahan's Public Hearing Room (Guam Congress Building, 
Hagatfia). On the agenda are the following items: 

• Bill No. 82-34 (COR), As Introduced - M.C. Torres -An Act to Add Chapter 8 to Division 1 of 
Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital Assets 

• Bill No. 82-34 (COR), As Amended by Committee (DRAFT 1)-An Act to Add Chapter 50 to 
Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital Assets 

The hearing will broadcast on local television, GTA Channel21, Dacoma Channel117/60.4 and stream online via I Uhas/afuran Guiihan's five feed. If written testimonies 

are to be presented at the Public Hearing, the Committee requests that copies be submitted prior to the public hearing date and should be addressed to Vice Speaker 

Therese M. Terlaje. Testimonies may be submitted via hand delivery to the Office of Vice Speaker Therese M. Terlaje at the Guam Congress Building, 163 Chalan Santo 

Papa, Haglltfia, Guam; at the mall room of the Guam Congress Building, 163 Chatan Santo Papa, Hagf!U'ia, Guam 9691 0; or via email to 

senatorterlajeguam@gmail.com.ln compliance with the Americans with Disabilities Act, individuals requiring special accommodations or services should contact the 

Office of Vice Speaker Therese M. Terlaje, 163 Chatan Santo Papa, at (671) 472-3586 or by sending an emart to senatorterlajeguam@gmail.com. 



We look forward to your attendance and participation. 

Si Yu'os Ma'ase 

The Office of Vice Speaker Therese M. Terlaje 
Committee on Culture and Justice 
I Mina'trentai Kuattro na Liheslaturan Guahan 
34th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagatfia, Guam 96910 
T: (671) 472-3586 F: (671) 472-3589 
senatorterlajeguam@gmail.com 

Electronic Privacy Notice: This e-mail and any attachment(s), contains information that is, or may be, covered by 
electronic communications privacy laws and legal privileges, and is a/so confidential and proprietary in nature. If you are 
not the intended recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, or 
otherwise disclosing the information in this e-mail or any attachment in any manner. Instead, please reply to the sender 

that you have received this communication in error, and then immediately delete it. Thank you in advance for your 
cooperation. 

tJ First notice PH 5.11.17.pdf 
. 315K 



May4, 2017 

OFFICE OF THE VICE SPEAKER 

THERESE M. TERLAJE 
Chairperson of the Committee 

On Culture and Justice 

I Mina'trentai Kudttro na Liheslaturan Gudhan 
34'' Guam Legislature 

MEMORANDUM 

From: Vice Speaker Therese M. Terlaje 
Chairperson, Committee on Culture and Justice 

Subject: FIRST NOTICE of Public Hearing- Thursday, May 11,2017 at 10:00 AM 

HdfaAdai! 

In accordance with the Open Government Law, relative to notices for public meetings, please be 
advised that the Committee on Culture and Justice will convene a public hearing on Thursday, 
May II. 2017, beginning at 10:00 AM in! Liheslaturan Gudhan's Public Hearing Room (Guam 
Congress Building, Hagiitfia). On the agenda are the following items: 

• Bill No. 82-34 (COR), As Introduced - M.C. Torres- An Act to Add Chapter 8 to 
Division 1 of Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital 
Assets 

• Bill No. 82-34 (COR), As Amended by Committee (DRAFT 1)- An Act to Add 
Chapter 50 to Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital 
Assets 

The hearing will broadcast on local television, GTA Channcl21, Doaomo Chnnnelll7/60.4 o.nd stream online vim!LIImflatrll'(ln G'u,llum 's live feed, If 
written testimonies are to be presented at the Public Hearing, the Committee requests that copies be submitted prior to the public hearing date and should 
be eddressed to Vice Speaker Therese M. Terlaje. Testimonies may be submitted via hand delivery to the Office of Vice Speaker Therese M. Terlaje at 
the Guam Congress Building, 163 Chalan So.nto Papa, Hag!tiia, Guam; at the mail room of the Guam Congress Building, 163 Chalan Santo Papa, 
HagAtfia, Guam 9691 0; or via email to scnatortcrlajeguam@gnmil.com. In compliance with the Americans with Disabilities Act, individuals requiring 
special accommodations or services should contact the Office of Vice Speaker Therese M. Terlaje, 163 Chalan Santo Papa, at (671 l 472~3586 or by 
sending an email to m•mJtormr!njeguam@gmail.com. 

We look forward to your attendance and participation. 

Si Yu'os Ma'dse 

Guam Congress Building, 163 Chalan Santo Papa, Hagdtfia, Guam 96910 
T: (671) 472-3586 F: (671) 472-3589 Email: senatorterlajeguam@gmail.com 

www .senatorterlaj e. com 



Gmail Senator Therese Terlaje <senatorterlajeguam@gmail.com> 

SECOND Notice for Public Hearing- Thursday, May 11, 2017 at 10:00 AM 

Senator Therese Terlaje <senatorterlajeguam@gmail.com> Tue, May 9, 2017 at 9:02 AM 
To: phnotice@guamlegislature.org 
Cc: MIS Guam Legislature <mis@guamlegislature.org>, Senator Therese Terlaje <senatorterlajeguam@gmail.com> 

Hafa adai, 

Please see pasted below and attached public hearing notice from Vice Speaker Therese M. Terlaje. 

The Committee on Culture and Justice submits the request that this notice for the May 11, 2017 public hearing be posted 
on the Legislative Channel, and posted on the Legislative Website in a manner that is easily accessible to the public 
today and everyday until the public hearing on May 11, 2017. 

Should you have any questions, please contact our office. 

Thank you, 
Jocelyn de Guia 
Policy Analyst 

MEMORANDUM 

From: Vice Speaker Therese M. Terlaje 

Chairperson, Committee on Culture and Justice 

Subject: SECOND NOTICE of Public Hearing- Thursday, May 11, 2017 at 10:00 AM 

HataAdai! 

In accordance with the Open Government Law, relative to notices for public meetings, please be advised 
that the Committee on Culture and Justice will convene a public hearing on ThursdaY. May 11. 2017, 
beginning at 10:00 AM in I Liheslaturan Guahan's Public Hearing Room (Guam Congress Building, 
Hagatfia). On the agenda are the following items: 

• Bill No. 82-34 (COR), As Introduced - M.C. Torres -An Act to Add Chapter 8 to Division 1 of 
Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital Assets 

• Bill No. 82-34 (COR), As Amended by Committee (DRAFT 1)- An Act to Add Chapter 50 to 
Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital Assets 

The hearing will broadcast on local television, GTA Channel21, Docomo Channel117/60.4 and stream online via 1 
Liheslaturan Guahan's live feed. If written testimonies are to be presented at the Public Hearing, the Committee requests 
that copies be submitted prior to the public hearing date and should be addressed to Vice Speaker Therese M. Terlaje. 
Testimonies may be submitted via hand delivery to the Office of Vice Speaker Therese M. Terlaje at the Guam Congress 
Building, 163 Chalan Santo Papa, Hagatiia, Guam; at the mail room of the Guam Congress Building, 163 Chalan Santo 
Papa, Hagatiia, Guam 96910; or via email to senatorterlajeguam@gmail.com. In compliance with the Americans with 
Disabilities Act, individuals requiring special accommodations or services should contact the Office of Vice Speaker 



Therese M. Terlaje, 163 Chalan Santo Papa, at (671) 472-3586 or by sending an email to 
senatorterlajeguam@gmail.com. 

We look forward to your attendance and participation. 

Si Yu'os Ma'ase 

The Office of Vice Speaker Therese M. Terlaje 
Committee on Culture and Justice 
I Mina'trentai Kucittro na Liheslaturan Gucihan 
34th Guam Legislature 
Guam Congress Building, 163 Chalan Santo Papa, Hagatiia, Guam 96910 
T: (671) 472-3586 F: (671) 472-3589 
senatorterlajeguam@gmail.com 

Electronic Privacy Notice: This e-mail and any attachment(s), contains information that is, or may be, covered by 
electronic communications privacy laws and legal privileges, and is also confidential and proprietary in nature. If you are 
not the intended recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, or 
otherwise disclosing the information in this e-mail or any attachment in any manner. Instead, please reply to the sender 

that you have received this communication in error, and then immediately delete it. Thank you in advance for your 
cooperation. 

~ Second notice PH 5.11.17.pdf 
,. 315K 



May9, 2017 

OFFICE OF THE VICE SPEAKER 

THERESE M. TERLAJE 
Chairperson of the Committee 

On Culture and Justice 

I Mina'trentai Kutittro na Lihes/aturan Gutihan 
34'1< Guam Legislature 

MEMORANDUM 

From: Vice Speaker Therese M. Terlaje -1)~ 
Chairperson, Committee on Culture and Justice 

Subject: SECOND NOTICE of Public Hearing- Thursday, May 11, 2017 at 10:00 
AM 

HtifaAdai! 

In accordance with the Open Government Law, relative to notices for public meetings, please be 
advised that the Committee on Culture and Justice will convene a public hearing on Thursday. 
May II. 2017, beginning at 10:00 AM in! Liheslaturan Gudhan 's Public Hearing Room (Guam 
Congress Building, Hagatfia). On the agenda are the following items: 

• Bill No. 82-34 (COR), As Introduced - M.C. Torres -An Act to Add Chapter 8 to 
Division I of Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital 
Assets 

• Bill No. 82-34 (COR), As Amended by Committee (DRAFT 1)- An Act to Add 
Chapter 50 to Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital 
Assets 

The hearing will broadcast on local television, GTA Channel21, Docomo Channel 117/60.4 and stream 
online vial Liheslaturan Gulihan 's live feed. If written testimonies are to be presented at the Public 
Hearing, the Committee requests that copies be submitted prior to the public hearing date and should be 
addressed to Vice Speaker Therese M. Terlaje. Testimonies may be submitted via hand delivery to the 
Office of Vice Speaker Therese M. Terlaje at the Guam Congress Building, 163 Chalan Santo Papa, 
Hagatfia, Guam; at the mail room of the Guam Congress Building, 163 Chalan Santo Papa, Hagatfia, Guam 
96910; or via email to senatorterlajeguam@gmail.com. In compliance with the Americans with Disabilities 
Act, individuals requiring special accommodations or services should contact the Office of Vice Speaker 
Therese M. Terlaje, 163 Chalan Santo Papa, at (671) 472-3586 or by sending an email to 
senatorterlajeguam@gmail.com. 

We look forward to your attendance aod participation. 

Si Yu 'as Ma 'dse 

Guam Congress Building, 163 Chalan Santo Papa, Hagatfia, Guam 96910 
T: (671) 472-3586 F: (671) 472-3589 Email: senatorterlajeguam@gmail.com 

www.senatorterlaje.com 



PHNOTICE Listing 
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r emqcho@gmall.com llmatthews@guampdn.com senatordrodrlguez@gmall.com 

r eo@guamrealtors.com m.salalla@yahoo.com senatorjoessanacustln@gmall.com 

r epocalgue@senatorbjcruz.com mabuhaynews@yahoa.com senatormary@guamleglslature.org 

r fbtorres671@gmall.com mahoqulnene@guam.net senatorsannlcolas@gmall.com 

w'/~Vt..-



r senatartcnelson@gmall.com 
r senatortcneslon@guamleglslature.org 
r senatorterlajeguam@gmall.com 
r senjvespaldon@gmall.com 
r sgtarms@guamleglslature.org 
r sltarose2@yahoo.com 
r slxqulntanllla@gmall.com 
r sllmtlaco@guampdn.com 
r smendlola@guamleglslature.org 
r sonedera-salas@guamleglslature.org 
r staff@frankaguonjr.com 
r stephanlemendlola@gmall.com 
r tcastro@guam.net 
r tcruznelson@gmall.com 
r teamSandahalfstar@gmall.com 
r telo.taltague@vlsltguam.org 
r theblgshow@k57.com 
r tlna.allcto@yahoo.com 
r tjtaltano@cs.com 
r tom@senatorada.org 
r tommy@senatormorrlson.com 
r tritten@pstrlpes.asd.mll 
r tterlaje@guam.net 
r xlosormd@gmall.com 
r xlosormd@yahoo.com 
r ylee2@guam.gannett.com 
r yourvolce.guam@gmall.com 

r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 

PHNOTICE Listing 



'i 1 : ,· '.' LIFESTYLE 31 

~--~----7-~~.~.~~--~~~~--~--~----~~~~··f'--------~--~------~---·~·~--------~~~------~ 9 
·,}(·,~·. , ___ '.: ·.-! -:..-- a. 

(' - . c. 

mation, cal1?35-2014: . Agenda will·be made avail- ~ 
;, The able prior to tbe· meeting, ~ 

: ~or special a11commoda- 'C 
tions, rCOntact the ·,Board of g 
.'lfustees! Office · at · :475- " 
.8900-1: ! . . . . .., 

~ 
n 

UHL.U"IUII'tl ~ 
hea:rmg -<' 

~..,-·-,-. ~ 

Gultltim's· ~ 

1 
§~~~~~~~:fg~ffl 

' I 

..-r~' . 







OFFICE OF THE VICE SPEAKER 
THERESE M. TERLAJE 

Chairperson of the Committee 
On Culture and Justice 

I Mina'trentai Kuattro na Liheslaturan Guahan 
34 11

' Guam Legislature 

Public Hearing 

Thursday, May 11,2017 
10:00 a.m. - 12:00 p.m. 

AGENDA 

• Bill No. 82-34 (COR), As Introduced- M.C. Torres- An Act to Add Chapter 8 
to Division 1 of Title 15, Guam Code Annotated, Relative to Fiduciary Access to 
Digital Assets. 

o Bill No. 82-34 (COR), As Amended by Committee (DRAFT 1)- An Act to 
Add Chapter 50 to Title 15, Guam Code Annotated, Relative to Fiduciary Access 
to Digital Assets. 

The hearing will broadcast on local television, GTA Channel21, Dacoma Channel117/60.4 and stream online via I L/hes/aturan Gullhanb live feed. If 
written tesUmonles are to be presented altha Public Hearing, the Committee requests that copies be submllted prior to the public hearing date 
and should be addressed to VIce Speaker Therese M. Terla]e. Tesllmon!es may be submllted via hand delivery to the Office of VIce Speaker Therese 
M. Terlaje at the Guam Congress Building, 163 Chelan Santo Papa, HagAtfia, Guam; at the mall room of the Guam Congress Building, 163 Chalan 
Santo Papa, HagAii'la, Guam 9691 0; or via email to senatortertaleguam@qmall.com. In compliance with the Americans with Disabilities Act, 
Individuals requiring special accommodations or services should contact the Office of Vice Speaker Therese M. Terlaje, 163 Chalan Santo 
Papa, at <A71l 472·3586 or by sending an email to senatorterlafeguem@gmall.com. 

Guam Congress Building, 163 Chalan Santo Papa, Hagatiia, Guam 96910 
T: (671) 472-3586 F: (671) 472-3589 Email: senatorterlajeguam@gmail.com 

www.senatortedaje.com 
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Center for Democracy & Technology I Keeping the Internet Open, 
Innovative and Free 

State Lawmakers Have Options to Protect Your Digital Legacy 

https:/ fcdt.org/blogfstate-lawmakers-have-options-to-protect-your-digital-legacy 

OCTOBER 05, 2015 

• Privacy & Data 

As state legislatures prepare for another season, they will be able to choose among 

several models for updating estate law while preserving users' control of their digital 

legacies. This administrative question has been caught up in larger questions about our 

relationship with technology and the difficulty of anticipating the future of innovation. 

Rules for accessing digital accounts after death are nontrivial as they hold huge troves 

of information about our habits, preferences, and connections to others. The narratives 

of our lives can be assembled through this data, and everyone should have control over 

how their stories are told. COT has some advice for users looking to establish their own 

digital legacies, and we have advocated for legislation that prioritizes user control. 

In fact, COT played a major role in crafting two of the models that are available this 

year, and this week the Uniform Law Commission has unveiled a new model that is both 

privacy protecting and administrable. This is the result of a year of negotiation and 

represents a hard-won compromise among key stakeholders. 

The Uniform Law Commission (ULC), a nonprofit that provides state lawmakers with 

model bills "to bring clarity and stability to critical areas of state statutory law," worked 

with technology companies, trust and estate lawyers, and privacy advocates to update 

the model legislation they released last year, the Uniform Access to Digital Assets Act 

(UFADAA). Both technology companies and privacy advocates criticized that proposal 

for providing overly broad access to fiduciaries, and the bill was stalled after being 



introduced in many states across the country. The new model, conveniently titled the 

Revised Uniform Access to Digital Assets Act (RUFADAA), addresses several of the 

objections raised to the last model and substantially shifted in its default treatment of 

digital assets. 

The updated model mal<es several meaningful improvements, including: 

Protecting Communications by Default: The revised bill requires the consent of the 

user before granting access to contents of digital communications, reversing the default 

of the original bill. Our digital communications are vast, searchable archives of many of 

our fleeting thoughts, feelings, and preferences and may include photos or video shared 

with a private, specific audience. They should not be treated the same as physically 

stored letters. Users expect that they will be private and tal<e steps to ensure as much; 

they are stored by third parties behind password-protected accounts that may or may 

not be linl<ed to a person's true identify. The treatment of these assets under RUFADAA 

is a more accurate reflection of the technology, and more respectful of user control. 

Prioritizing selections made through online tools: RUFADAA gives priority to wishes 

expressed through tools lil<e Google's Inactive Account Manager and Facebool<'s Digital 

Legacy Contact, even over wills and other testamentary documents. CDT supports this 

prioritization. The tremendous diversity of online accounts will only increase with time. 

Providers are in the best position to communicate what options are available directly to 

users based on the type of content they store. Prioritizing these tools incentivizes 

companies to create them and encourage users to share their preferences directly. 

Additionally, while we may only interact with a testamentary instrument a few times in 

our lives, we interact with our online accounts on a reasonably regular basis and are 

more lil<ely to keep our settings up to date than our wills. That said, there are some 

conditions: the setting must be able to be changed (not a one-time election) and it must 

be distinct from the terms of service agreement. Speal<ing of which ... 

Terms of Service Are Given the Lowest Priority: The original model completely 

negated any provision in the terms of service that prohibited access; however, the 

updated bill appropriately recognizes the role of terms of service agreements. While 



lncentivizing users to express their desires directly (through provider tools or 

testamentary instruments), RUFADAA's recognition of terms of service acknowledges 

that users may have chosen a particular provider or service based on the expectations 

that are rooted in terms of service. 

Earlier this year, the trade association NetChoice published a model bill titled the 

"Privacy Expectation Afterlife and Choices Act" (PEAC). This bill differs in some 

respects from RUFADAA, but maintains a similarly robust privacy-preserving default of 

limiting access unless a user gives permission or a court deems it necessary for the 

administration of the estate. This model is limited in scope, only addressing personal 

representatives and not trusts or conservatorships. 

COT worked with the authors of both the RUFADAA and the PEAC model, and as a 

result both contain the basic privacy protections that were lacking in previous attempts. 

The ULC will promote its model across the country this legislative season, and has 

prepared a helpful comparison chart to help lawmal<ers understand the differences 

between available models. Both of these models put control in the hands of users and 

provide protections against privacy harms. We encourage state lawmakers to keep 

privacy and digital dignity in mind as they decide what legislation to introduce this year. 



Im!sight on the IS!mes 

Challenges and 
Opportunities in 
Managing Digital Estates 
Neal Walters 
AARP Public PoliCy Institute 

INTRODUCTION 
Advances in technology and the increasing spread 
of digital connectivity are bringing about big 
changes in haw people live. The Internet provides 
a new level of connectivity that is fueling a wave 
of applications and services that promise to meet 
peopleS needs withexceptioaalconvenience and 
efficiency. As of 2015, 84 percent of adult Americans 
connect to the Internet, with 81 percem: of those 
ages so-6+ and 58 percent ages 65+ connecting.' 

In today's lim!rnel:--wnnected world. people accrue 
vast amouiilS of digital assets. These include digitll 
fW {"ll' ..,w, photru. vm.,. md d"""""""'), " 
well as digita] accounts {e.g.. financial, business, social 
""'""' e-mail, retail ,hoppm~ md cloud """&')
Based on an AAR.P Public Policy 
- >tudyof d;gmlwxlin=, 
aver ha:lf (5] percent) of Intemet usen; 

ages 18 and older have between 1 and 

accu.mulaling. many have not thought about 
managing their digital legacy. This lack of action 
can result in heirs losing access to their laved one's 
digital assets. 

Managing olll!'s digital legacy is a key issue 
because digital assets can hirVe both monetary 
and sentimental value. Further; in many states, 
Ja.ws pertaining to the disposition of assets do not 
address the treatment of digital content after the 
owner dies or is unable to manage his or her digital 
content due to illness. M such, state governments 
and service providm? are in a position to update 
various la.ws and. p:ractices.. 

This report examines the current landscape 
concerning Internet users' digital legacy-that is, 

EXAMPLES OF DIGITAL ASSETS 

Financial Accounts: banking. brokerage. bill paying 
10 online ao::ounts, while over a thitd 
(38 peteent} have more than 10 online 
accounts. The digital assets left behind 
when an Int.ernet user dies,. oc is no 
longer capable of managing his or her 
digi:tal estate, farms the pexson's digital 
'-Y-

Virtual Property Accounts: virtual currencies, air miles 

Online Business Accounts: eB~ Amazon. Etsy 

Despite the increasing nwnber of 
digital assets Internet users are 

..AARP 
..... """"""'" 
Public Policy 
Institute 

E-mail Accounts: Grnai~ Outlook; Yahoo 

Soeial Networking Acc:ounts: Facebook, Twitter, lnstagram 

Online Storage Accountr. Goog(e Drive, IC!ood, Drnpbox 

Application Accounts: Netff'or. Kindle, Apple TV 

Websites1 Blogs, Videos: YouTube, WordPress 

relevant law5 and regulations, the shortcom.iDgs 
of such policy in keeping up wtth the evnlving 
digita1 age, and the role of Internet service 
providers. among other variables. To understand 
how American !ntemet users are using their 
o:mnectivity and to what extent they have thought 
about and taken action to prepare their digital 
legacy. AARP conducted a nationally repre:seatatiw 
survey ofintemetusers ages J.8 and older ~urvey 
IDfthodology provided in appendix). The survey 
data, wbicltinclude information on current Internet 
usage by demographic, provide context for the 
acrompanying, ever-evolving issues. 

SURVEY BASICS: HOW ADULTS ARE USING THE 
INTERNET 
Survey results indicate that the frequency of 
Internet usage for communication varies by age. 
Almost 8 in 10 (79 pen:ent) Internet usen under the 
age of 50 send text~ daily. compared with 
45 percent of those ages so md older. Similarly, half 
(5o percent) of those under the age of so use social 
media at least once a day, compared with 35 percent 
of online users ages 50 and older-. 

The non-communicaJ:icm..related Internet activities 
of adults also vary by age. Younger lnterru!t users 
post photos or other content cmline more often than 
older users. However, the majority of adult Internet 

TABLE 1 
Online Activities within the Pa:st 12 Months 

Make a purchase online '" Perfonri. a "amiki~g or firiaitcial ... 
transaction 

Past photos,. videos, or other content 61% 
online 

Store or back up lrnportant content with 
onnne·servrces · 38% 

SeH something , .. 

users of all ages are using the lnteroet to make 
purcltases and fur financial transactions (table 1). 

The implications concerning the increasing use of 
the Internet for financial purposes-one of the most 
sensitive online functions-are significant As such, 
users of all ages need to consider their digital Iegac:y 
to prevent loss of digital content: of both a :financial 
nature and sentimental value. 

When asked at what locations they access the 
Internet, adult Tnternetusers indicated that home is 
the most common location (figure 1). 

THE IMpORTANCE OF PRESERVING DIGITAL ASSETS 
Failing to plan for one's tligitallegacycan leave 
family members with a complex and difficult 
landscape to nn<igate. Wlthaut a detaiied inventory 
of an individual's digital assets, family members 
m.a:y have diffirulty identifying what assets exist 
and how to 1octte and access tlu!m. 

Creating a detailed inventory of digital assets, 
however, can be diffio.Ut for Internet users because 
they often do not have an aCCIIIa:tl!: understanding 
of the extent of their digital content.l Further, most 
have not prepared a list of digital assets for their 
estate. nor have they documented their wishes for 
how they want their digital assets addressed. lhis 
is not surprising given a recent survey fcrund. that 
64 percent of Americans have rurt prepared a will .. 

"" 
,,. 74> , .. 

7"' ... ' 61% 54% 
' 

70% 54% ... 29% ... ""' '"' 19% ,. 21% , .. .. 
aa. ...vitllin the past 12 months, have you used the internet to ••• ? Cbecl: yes or no for eath item: 
Saura:: AAKP Public Polit:y ~ 6bldyof!Jrkrnd us= 

z 



FIGURE 1 This lack of planning can lead to 
lengthy legal battles over access 
to d;gili>l """" md 1he I= of 
cligTtaJ assets after a persan's death 

Home Is the Most Common Location for Accessing the 
Internet for All Age Groups 

or incGpadtation. Passwords and 
encryption can preven:l acce55 "-to digital accounts and make it 
di:fficul1. to retrieve digital corrtent. 
In addition to technological 
challenges, existing privacy and 
security laws IIlil}' also prevent 
ao:::ess to digital ccmtent. This 
complicates the task for the 
:fiduci.art responsible for an estate 
that illcludes digital assets. A 
fiduciaryis a trusted person with 
the legal authority to manage 
another's property and the duty to 
act in that person's best irrterest. 

Digital assets of monetary value 
are usually of greatest concern 
because Joss of these assets can 
resuh in laved ones being unable 
to recover valuable property.' 
However. it is not always clear 
whlch assets have JDDnewyvalue. 
While digita1 financial accounts. 
virtual property accounts, and 
online business ac:OJUIIts are 

Base: 18-49 n = 960, 50-64n"" 661, 65-74n = 305, 75+ n = 210 

03. •oo you access tire Internet atany of the following places? Check yes 
ornoforeach item.~ 

Sor.ur::e:MR.P l'ublicl'olky buti!u!:e srudy ojlnterna~ 

obvious sources of potential 
wealth, other digital assets II14Y also have value. For 
example, e-mail accounts, photos, videos, websjtes, 
and blogs can be of monetary value or contain 
business-relat.ed information and ather assets of 
financial value. 

MOST ADULT INTERNET USERS HAVE NOT 
THOUGHT ABOUT THEIR DIGITAL LEGACY 
Out survey finds more than half {sS percent) of 
adult ln1emet users have not thought about what 
will happen to their digital content when they die 
or become incapacitated. African American and 
Hispanil: adult Internet users are more likelY to 
say they hiiVe not thought about 'their digital legacy 
compared with White adult Jnterne:t. users (figure 2). 

Of adult IDJ.emet useiS, 16 percent have taken some 
kind of action to manage their digital legacy. Older 

' 

Internet users are more likely to have taken action, 
'With 29 percent of those ages 65 and older saying 
they have taken action, compared with 18 percent 
of those ages so--64- and u percent oflntemet users 
ages 18-49. 

Of those who have taken action to manage their 
digital legacy, few documented their wishes using a 
written will or on1ine account settings (figure 3). 

The majority of adult lntemet \lSE!r3 who have taken 
actim11D manage their digital legacy made a list of 
account passwords that is iMlilable to a trusted perwn 
(56 percent), aM/or discussed their wishes with a 
trusted person (62 percent~ While these strategies can 

b.lp proOOe = to d;gili>l """""'"" 1he t=ted 
person. they do not neces:sarily grant the trusted 
peiSOO. legal authority to access and manipulate the 

""""""" 

A small nnmber of online service providers 
offer account settings that allow subsc:nbers 
to set their preferences regarding the 
treatment of digital content in the event 
of death or incapacitation. However, 'these 
account settin.g:s apply only to the digital 
rontent associated with that account. 

Overall, more than one-third of adult 
lnlemet user5 (35 percent) said they are 
roncerned about what will happen to their 
digital assets in the event of their demh 
or incapacitation. African Americans 
85 pen:eot) and Hispanics (40 percent) are 
more likely than Whites {3o percent) to say 
they are concerned about what will happen 
to their digital content. Less than half of 
adult IDJ.emet users said they were likely 
to look for more information on preparing 
their digital legacy in the next u months. 
Forty-six percent cf Hispanic Internet 
users and 37 percent of .Afrkan .A.merican 
lntemet users said they are likely to Jook. 
for more information, compared with 
29 percent af White In!ernet users. 

Despite. their apparent lai:k. of concern for 
their own digital legacy, ..¢ pereent of adult 
Internet users believe their laved ones will 
want access to their digital contenl. in the 
event of their death (figure 4). 

Similarly, .p. percent of adult Internet users 
said they would want ao:ess to their loved 
one's digital content in the event of the 
loved cne's death. This suggests that many 
Internet usen; do see value in being able 
to access digitaJ content after the dea!h of 
loved ones. 

BARRIERS TO ACCESSING DIGITAL 
ASSETS OF DECEASED OR INCAPACITATED 
INDIVIDUAlS 
There are a number of pctential barriers 
faciDg those seeking to access the digital 
assets of a deceased or incapacitated loved 
00~ 

Because people often open new accounts 
and close or abandon older accounts, 
keeping trad: of online accounts is 

FIGURE 2 
Most Adult Internet Users HaYe Not Thought about 
Their Digital Legacy 

E! Have Nat Thoqftt •bout DigttaJ Legacy 
!!.! Haw Thought: about Digft:ol L!gKy 

Base: Hispanic n=622. African AmerlcanjBiack n=605, 
White n='1,527 

023. ·Hove you ever thought aboutwhat will happen to your 
digital content if you become incapacitated or after you 
passaw;ifr 

Srlur=AARP Pub&Pofi,;y lnstinae..mz.:{y ofinlerrJ« =. 

FIGURE 3 
Actions Ta&;:en by Adult Internet Users to Prepare 
Their Digital Legacy 

DIKUSSed Wlsbas 
with Trumtd Penon 

Base: Respondents reporting they"ve taken action (n = 356) 

.. Due to smaU sample size, further ap bn:akdowns for this 
age group were not possible. 

Q25.. -wturt actlon(s) have you taken? Check all tnat apply: 

Sat=AARP PublicPoUcylnsti:tmmrdyof~= 
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challenging. And with each accowtt comes another 
usemame and password those wanting to access 
the account will need m know. Further, many 
online music, video, and book servicess do not sell 
content to the user, but instead sell an individual 
user's license granting the subscriber access to 
the content. GenBally; these lkensing agreements 
prohibttthe transfer of the license should the 
subscnber die. As a result, many online mu.sic, 
video, and book libraries may not be part of the 
deceased's digital property. To determine Iega1 
ownership of such contel:lt, it will be necessary ID 

revie\V each relevant licensing agreement. 

Beyond these complications. rurrent laws and 
service provider agreements can limit access to 
the digital corrtent of a deceased or incapacitated 
individuo!. 

Federal Law 
Federal. law does not specifically address access 
to a deceased o~ incapacitated individual's digital 
corrtent.. However, federal privacy laws designed to 
protect against unauthorized access to computers 
and electronic files can limit what infonnation 
service providers can disclose to third parties. The 
key federal law is the Electronic Conmru.nications 
Privacy Act (ECPA),' which governs what types of 
infonnation a service pmvider can disclose and 
under what cin:umstances. This statute limits the 
disclosure of Wgital content to others nnless the 
account holder has explicitly given consent. 

rn addition, under the Computer Fraud and Abuse 
Act (CFAA), ... it is illegal to ao:.ess a computer or 
computer netwmk without authorization or in excess 
of authorization. The irttention of the CFAA is to 
penalize oiminals engaging in insmu::es of malicious 
haclcing; however, civil actions can ocrurunder the 
statute. This means th.al:£duciaries attempting to 
gain access to a deceased or incapacitaled person's 
co~ devices without proper aut:borization could 
be liable forviola.tingthe CFAA. 

In response to these laws, service providers 
often operate under terms of service limiting 
access to digital con1elll. to prevent unauthorized 
access. Frequent!y, the terms of service permit 
only the account owner to access content. Some 
tenns of service explicitly state these rights are 

5 

FIGURE 4 
Almost Half of Adult Internet Users Think 
Loved Ones Will Want Access to Their Digital 
Content Should They Pass Away 

!i11Would notWantAccen 
~Don't Know 
a Would Want Aceass 

Base:n = 2,042 

027. "Do you think your loved ones would want access 
to your digital content afteryou pass ~ 

Srxa=AARP PubflcPolic;~ study of!J>J.emd. ~<Sm. 

nontransferable. u As a result. service providers 
m<IY refuse to release information in the absence 
of a will or other legal documentation consenting 
to the disclosure of a deceased o~ incapacitrted 
individual's digital content. 

State law 
Given the uncertainty of access to digital content 
under existing federal laws, smtes are moving to 
help :make digital content a:vailable to fiduciaries.. 
To dale, 2.7 states have enacted laws addressing 
a!:cess to digital assets of a deceased o~ incapacitated 
P""On (figure 5)· 
The utility of these state laws varies.. For example. 
Nevada law provides only fur the terminlrtion of 
the dereased's social media accounts and does not 
grant ac.r:::ess to digital content. Rhode Island law 
requires service providers to grant executors access 
to contents of e-mails, but not other digital content 

More recently passed laws seek. to provide mw:h 
broader access 1D digital content. giving a fiduciary 
authority to manage or distribute the digital 

FIGURE 5 
States with Laws Related to Accessing Digital Content of Decedents {as of january, 2017) 

;,RUFADAA 
- Othul.aw 

.r-. 
~ .... \ 
.f. ..-..J::.i!:. -.: ..., 
/ .. .. _ 

"' -'> 

~ 

S= AARP Public Policy Inrtilule. 

property as appropriate. Through January l017, :z1. 

states"' erw:ted legisla:tion designed by the Uniform 
Law Commission that addresses access to digital 
assets based on the Revised Unifunn Fiduciary 
kress to Digita] Assets Act {RUFADAA} of 2015. <3 

The Uniform law Commission (also known as the 
National Conference of Commissioners on Uniform 
Slate Laws) researches, drafts. and promotes 
erw::tmen.t of unifoc:n acts in areas of state law 
where uniformity is desirable and practical. 

The goal afRUFADAA is to provide legal authority 
for fiduciaries to manage digital assets in the same 
manner as they manage tangible assets.RUFADAA 
walks in conjunction with e::cisting federal laws, 
thereby removing barriers that prevent fiduciaries 
from managing digital corrtertt. Importantly. the 
act allows the awner of the digital content to 
specify bow to handle hls or her digital assets by 
identifying what content should be preservt:d, 
distributed to heirs, or destroyed.'+ 

Under RUFADAA, using online account settings to 
designa:Ie a pernm to manage that ao:ount in the 
event of the account bolder's death or incapacitation 

• 

is legaily enforceable. If the ao:owtt owner has 
not provided direction through account settings 
or a traditional estrte plan. (such as a will, power 
of attDrney, or other written record), thea the 
provider's tenns of service will detennine access 
to the digital content. If the terms of servU:e fail 
to address fiduciary access, the default rules of 
RUFADAA will 'l'Ply. 

Service Provider Agreements 
In the- absence of laws or legal documentation sw:h as 
a will addressing digital assets, the service provider 
~-tberul..oppl,ingtotbe 
access afan :individual's digital assets. Unfurturuttely, 
many of these agreements do not speci£caily address 
the question of what happens to digital content 
belonging to a deceased o~ incapacita1!!d account 
holder. If the servil:e provider's terms of service do 
not make spedfic provisions for fiduciary ao.::ess to 
digita1 assets, these assets may not be remverabie. 

A small IDliilber of service providers do provide 
online account settings tn address this issue. r5 For 
example, some services allow account holdas to use 



account s~ to select what they want done with 
their ao:ount. The accowrt holder can elect to have 
the account deleted. or access given to an individual 
he or she specifies. 

Other servires such as password rnanag:en; 
consolidate usemame and passwotd information into 
a single ~ that the aa:ount holder em elect to 
share with loved ones. While this may provide loved 
ones with access to accounts, It does not address the 
legality of having SQilleQile other than the account 
owner access or manipulate the accounts. Some aigUe 
that many service provider agreements prob.J.Dit this 
type of access due to amcerns about privacy laws 
such as the federal ECPA. q 

CONCLUSION AND RECOMMENDATIONS 
Managing one's digital assets is an important issue 
fur those con:nectingto the Internet. The survey 
fuund that 6 out of 10 adult Internet users have not 
considered how they want to arldress their digital 
legacy. Few aduh Internet users said they had taken 
any action to prepare for the management of their 
digit;d J.gacy.More importan< twn-tbinh ;,dk,red 
they were not concerned about arldressing the 
issue of their digital legacy, and would IJDt look. for 
further information on this topic. Consequently, 
people managing the estms of those who die or 
1>orome "'"'J"ciU'ed will t= duillenge< id.,.;£y;ng> 
recovering. and accessing 'the person's digital assets. 

In many cases, the digital assets will be lost. 

The legal landscape can make it challenging for 
fiduciaries seeking access to an individual's digital 
assets. Many service providers do not incb.Jde 
provisions in their terms of service granting access 
to accounts of deceased or incapacitated individuals. 
In the absence oflegal doturnentation such as a 
will or power of attorney specifically addressing the 
digital assets, this content may not be accessible. 
A number of states have recently enacted laws 
regarding access to digital assets that seek to help 
overcome this problem. 

A:; dlgital assets inaeasingiyform a larger part of the 
estates of Internet users, addressing issues associated 
with providing ao:ess to digital content after death 
or incapacitation will grow in impottmce. To help 
address these issues, the appropriate stakeholders 
should take 1he following steps: 
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Informed Stakeholders Should Educate Internet 
Users - Many Intemet USfT.i hiiW not thought about 
or taken any action lD prepare their dlgitallegacy. 
For this :reason, consumer groups. :financial planners, 
estate planners, and service providers shouJd educate 
Internet users about the importance of managing 
their digital legacy to ensure that their digital assets 
of monetary and semimen1:a1 value are not lost. 

Service Provide!'$ Should Provide Options to 
Manage Digital Assets- Service providers should 
provide users with account settings that allow 
account holders to indicate their preferences for the 
treatment of their digital content in the event of 
death or incapacitation. 

Service Providers Should Address Fiduciary 
Aocess m Their Service Provider Agreements
Service providers shcrcld include specific provisions 
allowing ao:ess to the digital content of deceased or 
incapacitated account holders. 

State Laws Should Provide for Fiduciary Access to 
Digital Assets and: 

Be applica.ble to all digital assets and not just 
specific types of acanmts. 

Treat digi!al content in the same manner as 
1angible pmporty. Fa< ""'"~'"'· u.w. mould 
allow a fiduciary to manage dlgital Cllil'eilcie1' 
(such. as bitcoin) in the same way as they manage 
traditional financial assets such as bank accounts. 

Protect the privacy of account holder5 by allowing 
them to specify what digital content they want to 
make available and who should have access to it. 

Not conflict with federall;nvs related to dlgital 
privacy and serurity, or conflict with existing 
state laws relal.ed to probate, guardianship, trusts, 
and powers of attorney. 

Consumers Should Plan Their Digital Legacy
Consumers should create an inventory of important 
online acarunts and usemames to ensure their 
digital content is accessible should they no longer 
be able 1o manage the content. They should als.o 
document their digital legacy wishes and coordinate 
with an estate planner or loved ones to ensure the 
clocument.s comply with relevant laws relating to 
dignru ]""""". 

APPENDIX. SURVEY METHODOLOGY 
The research utilized GfK's KnawledgePanellll 
nationally representative online panel. Respondents 
were screened to ensure that they use the Internet 
for reasons other than taking- KnowledgePanel& 
"""'l"-
.For this study, a total of 2,998 qu.alified interviews 
were secured from the nationally representative 
KnowledgePanel~ sample of Internet users. The 
oveta11 sample was weighted by age, gender, 

"""cthnicity, --Con= region, 
metropolitan status, and household income (and 
primary langua..<Te for Hispanics) to be nationally 
representative of Internet users ages l.B+. In 
addition, due to the aversampling of certain groups 
{see descriptions below) a.nrl weighting. the survey 
also yielded samples of adults ages so-64, adults 
ages 65+, non-Hispanic African. AmerlcansjBlacl:.s, 
Hispanir,fl..a!inos, and non-Hispanic Whites that 
were designed to be nal:ionally representative of 
Internet users in each of those groups. 

The general population sample inch.Jded a 
representative sample of 2,o.p. respondents ages 

18+ from different :racefetbnicities and age groups. 
However; in order to make comparisons by race/ 
et:b:nicity and by age. additional interviews 
(•aversampJes"} were completed among three 
groups, African American/Blacks {n=w), Hispanic/ 
Latinos {n"'.P.9), and .Americans ages 65 oroliler 
(n=94), in order to secure an adequate number of 
respondents in each of these groups for analysis. 
Ultimately. a total of 6os interviews were completed 
among African Americans, 622. interviews were 
completed among Hispani.cs, and 515 interviews 
were completed a.IllDDg respondents ages 65 or 
older. Therefore, in the report, When making 
comparisons by race,fetbn.icity or age. the sample 
sizes of Hispanics/La:linos, .African Americans, 
and adults ages 65+ are based on the total number 
of interviews completed for each group, which 
included respondents from the general population 
sample, as well as those from the oversam.ples. 
However, the resuh.s shown for the general 
population are based only on the nationally 
representative sample of 2,o.p, which excludes the 
ov=mple< 

1 Arldrew Perrin and Maeve Duggan,Ametic:;m$'/ntemetAc=: 2000...2015Pew Research Center, Uune ZD15). 

2 Sei'Vice providers are companies that pi'!IVide rubscnbers with access to Internet services. 

Evan Pwrers, Estate Pl11nning: Don't Forget )'Qur Digital Assets! Seeking Alpha, (April10, 2016). 

4 Rocket Lawyer, Dlgital Umbo: Rocbt Lawyerflllcorers How Americans All.! (or Aren't) Protw:ins Their Drzital Lepcies Rocket 
lawyer, (April 21, 2015}. 

A~uQariu include e.w1'011tors/personal representatives of an estate, conservators for the protected pel'$011, agents sel"Ving 
uruier a power of attorney, and trus~ 

6 Saman'.ha D. Haworth, "laying YourOnUne Se!ho Rest: Evaluating the Uniform Fiduciary Access to Digital As$ets Act," 
UniYfmltyof M'mmi Law Review 66 {Winter 2014). 

7 Unless otherwise noted, lfdferenees are sta~lly significant at the 5 pert:ent risk level. 

8 This includes services such as iTunes, Kindle, and Amazon. 

9 .lB...!J..S.C.~etseq 

101!!11SC §1030 

11 William B~ettand Davkl Kauffman, ·understanding Proposed legislalian for Digital Assets; JoumalofFmancio/PJanning 
{Apri11, 2014]. 

12 The states are Arizona, Color.u:ln, Connecticut, Aortda, Hawaii, l~aho, Ulinnis, lnd'!ilna, Maryland, Michigan, Minnesota, 
Nelmsi:a, New York, Nnrlh Carolina, Ohio, Oregon, South Carolina, Tennusee, Washingtnn. WwcOMin, and Wyoming. 

13 Det<Jil$-nf the act are avaHable at Uniform law Commission (hUl?tlfwww unifnrm!irtys org]. 
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14 Uniform Law Commission, W1ly Yaur State Should Adopt the Rel'i$ed Uniform Fiduciary Acces:; to Digital Asset> Act (2015} (M;;y 
Z01S). 

15 fllf example, Gmail allows users to designate an 'inactive aecovnt manager" to receive an e-mail a flirt that the aec:ount lla$ 
bei!n dormant for a certain period, while face book arrows family members to mernoriali<:e tile dece;;~sedrmcapacitated person's 
faeebook page. 

16 Such accounts: arrcrw ijSers to u'e one usemame and password to gain access to all tllelr acc:ourrts. 

17 Crafg Oicfcs.on, "The Digital legacy Conundn~m: Who Really Owns What?• New Zea~nd L4w }ouma/275 (2.015). 

18 Digital currencies are lntemet-based forms of currency that eldtillit properties similar to pllysical currencies but allow fmo 
instantaneous transactions and borderle.$$ transfer of ownershiP-
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Ben Orzeske 
Chief Counsel 
Uniform Law commission 
111 N. Wabash Ave. 
Suite 1010 
Chicago, IL 60602 

Dear Mr. Orzeske: 

October 13, 2015 

25 Massachusetts Ave., NW 
Washington, DC 20001 
Phone: 202-346-1100 

1 am writing to express Google's support for the Revised Uniform Fiduciary Access to Digital 
Assets Act. We are pleased to have found common accord with the Uniform Law Commission in 
both of our efforts to address access issues to digital information of decedents and others. 

The revised Uniform Act accommodates the needs of settling and administering estates, 
providing full or limited access to information for guardians, holders of powers of attorney and 
others assisting people who may be incapacitated, while respecting the account holder's rights to 
privacy. In addition to commitments made to users, custodians' obligations under the federal 
Electronic Communications Privacy Act prohibit disclosures of content or account information 
except under specific circumstances. The Uniform Act appropriately recognizes these limitations 
and provides a consistent framework for anyone petitioning for information related to the contents 
of another's account. 

Support for this legislation extends only as far as bills based on the Uniform Act remain consistent 
with it and we reserve the right to support or oppose individual bills based on the Uniform Act 
after their review. 

Sincerely, 

Ron Barnes 
Head of State Legislative Affairs 



Uniform law Comm~ssion 
NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS 

WHY YOUR STATE SHOULD ADOPT THE 

111 N. Wabash Ave. 
Suite 1010 
Chicago, IL 60602 
(312) 450-6600 tel 
(312) 450-6601 fax 
www.unlfonnlaws.org 

REVISED UNIFORM FIDUCIARY ACCESS TO DIGITAL ASSETS ACT (2015) 

The Revised Uniform Fiduciary Access to Digital Assets Act (Revised UFADAA) modernizes 
fiduciary law for the internet age. Fiduciaries are the people appointed to manage our property 
when we die or lose the capacity to manage it ourselves. Nearly everyone today has digital 
assets, such as documents, photographs, email, and social media accounts, and fiduciaries are 
often prevented from accessing those accounts by password protection or restrictive terms of 
service. Digital assets may have real value, both monetary and sentimental, but they also present 
novel privacy concerns. UF ADAA provides legal authority for fiduciaries to manage digital 
assets in accordance with the user's estate plan, while protecting a user's private communications 
from unwarranted disclosure. 

o Revised UFADAA gives intemet 11sers co11trol. Revised UFADAA allows users to specify 
whether their digital assets should be preserved, distributed to heirs, or destroyed. 

o Revised UF ADAA provides efjiciellt rmiformity for all co11cemed. Digital assets travel 
across state lines nearly instantaneously. In our modem mobile society, people relocate 
more often than ever. Because state law governs fiduciaries, a uniform law ensures that 
fiduciaries in every state will have equal access to digital assets and custodians will have a 
single legal standard with which to comply. 

o Revised UFADAA respects privacy i11terests. Private communications like email and 
social media conversations are protected by federal privacy law. Revised UFADAA 
prevents the companies that store our communications from releasing them to fiduciaries 
unless the user consented to disclosure. 

o Revised UFADAA addresses follr commo11 types of jid11ciaries. Revised UFADAA 
provides appropriate default rules governing access to digital assets for executors of a 
decedent's estate, agents under a power of attomey, conservators, and trustees. 

o Revised UFADAA works llalld-i11-ha11d with federal a1zd state law. Under Revised 
UF ADAA, fiduciaries must provide proof of their authority in the form of a certified 
document. Custodians of digital assets that comply with a fiduciary's apparently 
authorized request for access are immune from any liability under statutes that prohibit 
unauthorized access. A fiduciary's authority over digital assets is limited by federal law, 
including the Copyright Act and the Electronic Communications Privacy Act. 

For further information about Revised UFADAA, please contact ULC Chief Counsel Benjamin 
Orzeske at (312) 450-6621 or borzeske@uniformlaws.org. 

The ULC Is a nonprofit formed In 1892 to create nonpartisan state legislation. Over 350 volunteer commissioners-lawyers, 
judges, law professors, leglslatlve staff, and others-work together to draft laws ranging from the Uniform Commercial Code to 

acts on property, trusts and estates, family law, criminal law and other areas where uniformity of state law is desirable. 



October 12,2015 

Uniform Law Commission 
Ill N. Wabash A venue 
Suite 1010 
Chicago, Illinois 60602 

Dear Uniform Law Commission: 

Face book appreciates the work of the ULC commissioners and staff in crafting a uniform 
act- the Revised Uniform Fiduciary Access to Digital Assets Act ("RUF ADAA")
which we believe creates a reasonable compromise regarding disposition of digital 

accounts upon death or incapacitation. We support the enactment ofRUFADAA by state 
legislatures. 

Recognizing that this is a sensitive issue involving an extremely complicated legal 
landscape and each state must confonn RUF ADAA to its own statutes, we will need to 
review proposed bills individually before determining our position. Unifonnity in state 
law on this issue is important to Facebook and we are unlikely to support language that 
materially differs from RUFADAA. 

Again, we appreciate the hard work of the ULC on this issue. 

Sincerely, 

Dan Sachs 
Manager, State Policy 
Facebook, Inc. 

1 Hacker Way 
Menlo Park, CA 94025 
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IMina 'trentai Kuattro na Liheslaturan Guahan 
34111 Guam Legislature 

OFFICE OF THE VICE SPEAKER 
THERESE M. TERLAJE 

Chairperson of the Committee 
On Culture and Justice 

COMMITTEE REPORT DIGEST 

Bill No. 82-34 (COR) -As Amended by Committee on Cultm·e and Justice- An Act to Add 
Chapter 50 to Title 15, Guam Code Annotated, Relative to Fiduciary Access to Digital Assets 

I. OVERVIEW 

Bill No. 82-34 (COR) was introduced by Senator Mary C. Torres on April28, 2017, and referred 
to Committee on Culture and Justice on May 1, 2017. 

The Committee on Culture and Justice convened a public hearing on Thursday, May 11, 2017, 
beginning at 10:00 a.m. in the Guam Congress Building's Public Hearing Room. The hearing for 
Bill No. 82-34 (COR) began at 10:15 a.m. and concluded at 10:33 a.m. 

Public Notice Requirements. 
Notices for this public hearing were disseminated via email to all senators and all main media 
broadcasting outlets on May 4, 2017 and again on May 9, 2017. The notice was also published in 
the Guam Daily Post on May 5, 2017 and in the Pacific Daily News on May 10, 2017 and May 
11,2017. 

Notices were also sent individually to the Attorney General, the Judiciary, the Legal Services 
Corporation, the Guam Bar Association, and the Guam Family Law Offices. 

Senators Present 
Vice Speaker Therese M. Terlaje, Chairperson 
Senator Mary C. Torres 
Senator Regine Biscoe Lee 

Appem·ed Before the Committee 
None 

Submitted Written Testimony 
None 

Guam Congress Building, 163 Chalan Santo Papa, Hagatiia, Guam 96910 
T: (671) 472-3586 I F: (671) 472-3589 I Email: senatorterlajeguam@gmail.com 

www .senatorterla je .com 
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II. SUMMARY OF TESTIMONY & DISCUSSION 

Chairperson of the Committee on Culture and Justice called the public hearing to order on 
Thursday, May 11,2017, at 10:15 a.m. Bill No. 82-34 (COR) was the only item on the 
Agenda. 

Chairperson Terlaje: 
Good morning everybody. This public hearing is now called to order. It's Thursday, 
May 11, at 10:15 AM. On today's agenda we have two (2) Bills: Bill No. 82-34 (COR) 
as introduced by Senator M.C. Torres, An Act to add Chapter 8 to Division 1 of Title 15, 
Guam Code Annotated, relative to Fiduciary Access to Digital Assets. We're also 
including in this public hearing an amendment to that Bill which is to change the chapter 
number to chapter fifty (50). We wanted to make sure that everybody had public notice 
of that. Notices for this public hearing were disseminated via email to all senators and all 
main media broadcasting outlets on May 4, 2017 and again on May 9, 2017. The notice 
was also published in the Guam Daily Post on May 5, 2017 and in the Pacific Daily 
News on May 10,2017 and May 11,2017. I'd like to thank my colleagues Senator 
Torres and Senator Regine Biscoe Lee for attending this morning. I'd like to ask Senator 
Torres to please introduce Bill No. 82-34. 

Senator Mary C. Torres: 
Thank you Madam Chair. Bill No. 82-34 is an act to add Chapter 50 to title 15, Guam 
Code Annotated, relative to Fiduciary Access to Digital Assets. Chapter 15, by the way, 
is the estates and probate section of the Guam Code Annotated. This bill was introduced 
because we believe that the revised Uniform Fiduciary Access to Digital Assets Act is 
necessary to modernize Guam's fiduciary law in the internet age. Fiduciaries are the 
people we appoint to manage our properties when we die or when we lose the capacity 
to manage it ourselves. The gist of the bill is that we once lived in a tangible world of 
paper trails and now our everyday lives are mostly operated by digital assets. They drive 
how we interact with others socially or conduct our business. As technology continues to 
advance and become a larger part of our personal lives, many of us find that we have 
increasing numbers of digital assets. These assets include any electronic record to which 
an individual has a right or interest such as media accounts, emails, photographs, or any 
documents. Just think about the collection of documents that we personally have stored 
in the cloud, the emails and text messages in our servers, or the photographs we upload 
to websites. For many of us, our tax returns, our bank statements, our music collections, 
our books, our utility bills, and other bills we have to pay exist only in the electronic 
record form. 

We also are aware that cyber security has resulted in many measures that have been put 
in place to safeguard our digital information from falling into the hands of people that 
are not authorized. When we need someone to handle our digital accounts and 
information, all of those safeguards and privacy measures that we put in place when we 
are alive and of sound mind and body, are suddenly working against us if we die or are 

Guam Congress Building, 163 Chalan Santo Papa, Hagatfia, Guam 96910 
T: (671) 472-3586 I F: (671) 472-3589 I Email: senatorterlajeguam@gmail.com 

www.senatorterlaje.com 
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incapacitated. Many of these terms of service agreements, as well as federal and state 
laws, do not contemplate the death or incapacity that may prevent access to digital 
assets. This is where the catch-22 comes in. We have some congressional acts such as 
the Historic Communication Act, which addresses the privacy and use of our home 
computers. This Historic Communication Act creates privacy rights to protect the 
contents of our electronic communications and governs the conduct of our custodians; 
which are the companies that store the electronic communications. Many times these 
inherent privacy acts prohibit such custodians from voluntarily disclosing a user's 
content to the government or any person or entity unless an exception exists under this 
Historic Communications Act. 

There are also instances where the fine print in the online server's terms of service 
agreement prohibits third party access which would include a fiduciary accessing and 
account because it exceeded the authorized access limits. Under this fraud and abuse act, 
which is a federal anti-hacking act, just accessing this would be a crime. To help address 
this problem, I introduced Bill 82-34 which is the revised Uniform Fiduciary Access to 
Digital Assets Act. It establishes the standards for the handling individual's digital assets 
upon their death. It provides the legal authority for fiduciaries to manage their digital 
assets in accordance a person's estate plans while protecting the user's private 
communications from unwarranted disclosure. There are many components of this Act 
that work to the favor of people that have concerns over how their digital assets are 
going to be managed or how it will pass upon their death. There are times where there 
are some things we don't want to be passed on, say we're incapacitated, we want to 
ensure privacy. 

This bill also empowers individuals to allow them to specify whether they want certain 
assets to be preserved, distributed to the heirs, or destroyed. This act creates uniformity 
even as our digital access travels across state lines as we move. It ensures that fiduciaries 
in every state will have equal acts as to the assets; custodians will have a single legal 
standard to comply. That's the importance of having this uniform law. This one standard 
will be the standard no matter where the application of your desires should fall. It does 
not, in any way, infringe on our privacy rights as individuals to dictate how we want our 
assets to be distributed or disclosed. Madam Chair that is the gist of the bill. It's a 
uniform bill that has been adopted in thirty (30) states so far. In this digital age, the idea 
and objective is to have jurisdictions adopt this standard and uniform act so that people 
that are dealing with the States, either upon their death or in the event they are 
incapacitated, can have their matters dealt with and not find themselves in a very bad 
situation. Situations such as bank accounts that cannot be accessed because of privacy 
rights or if you wanted your children to inherit personal memorabilia; those things can 
also be passed on. It not only addresses some of your business and financial type of 
information but it also includes some of those nostalgic things that have a lot of value to 
people when they pass on. Thank you Madam Chair. 

Chairperson Terlaje: 
Thank you very much Senator Torres. There is no one who signed up to testify at this 
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time but the committee will continue to accept testimonies for ten ( 10) days following 
this hearing. You can submit that by email to senatorterlajeguam@gmail.com. Senator 
Biscoe Lee did you have any comments or questions? 

Senator Regine Biscoe Lee: 
Thank you Madam Chair and thank you Senator Torres. Just two (2) questions regarding 
the bill. I wanted to know if you could just walk us through how it might work so if 
somebody in my family passed away, is there a requirement for written authorization for 
them to be covered? Let's say they name me as the fiduciary. I would have access to 
their digital assets but only if I'm named in their will or they have to explicitly say that I 
have access? 

Senator Mary C. Torres: 
What it does is this bill applies to a fiduciary acting under a will or a power of attorney 
executed before the effective date of this act. It also applies to a personal representative 
acting for the diseased who died before or after this, a guardian preceding that 
commenced before or after the date, or a trustee acting under a trust created before or 
after this act. These are the people that have a valid and legal cause to act on your 
behalf. It also applies to custodians if you reside on Guam or if you resided on Guam at 
the time of your death. It doesn't apply to digital assets of an employer that are used by 
an employee in this. Generally, the way that it works is you have the right to express 
your desires for the disposition of your digital assets. This type of law would be 
recognized by companies like Google, Facebook, or a bank that has custody of your 
accounts. It would supersede those federal laws that are in place right now that prohibit 
anybody but you from accessing it. The idea is to express the desire for how you would 
like things to be handled when you die or when you can't act for yourself. 

Senator Regine Biscoe Lee: 
Thank you so much for that clarification. One last question: in the event that someone 
fraudulently claimed to be a fiduciary and was somehow granted access to the digital 
assets, maybe tampered with them or deleted information, is it explicit in the law that 
there would be penalties or are the penalties already associated with crimes of that 
nature? 

Senator Mary C. Torres: 
My understanding is that the fiduciary would have to pass certain qualifications for them 
to be lawfully recognized as a fiduciary, custodian, or agent. It's not as easy as 
somebody saying "here I am, and do this for me"; there are legal tools in place that 
would determine who is a qualified and a legally recognized agent for you. Those would 
involve legal instruments like a will that is in probate, a valid power of attorney that is 
recognized by the courts, or a legal custody act that's determined by the courts. It's not 
as easy as that. You have to understand that this does not supersede, necessarily, the 
terms that are secured by law but it does allow an exception where there is an express 
designation by the person. This is a uniform law that was created by the Uniform Law 
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Commission and was revised after there were some concerns about those agents that 
were controlling that. It did pass the muster for fraud and unforeseen types of activities. 
It's also important to know when adopting this law that it conforms to the model 
legislation. It's not as effective or will not be as easily recognized by other states if it 
does not have the exact same terms and conditions. That is what we aimed to do. 

Senator Regine Biscoe Lee: 
Thank you and Madam Chair I just wanted to request if there have been any letters of 
support or in opposition to this legislation? 

Chairperson Terlaje: 
I haven't received any today. 

Senator Regine Biscoe Lee: 
Thank you, thank you both. 

Chairperson Terlaje: 
I want to thank the sponsor of this Bill; I think it brings to light the need for people to 
plan. This Bill will remind us all to make these types of long plans for ourselves and our 
loved ones so that we can take care of these digital assets. I agree with the sponsor that 
they are very valuable in our current culture and that the act is a Uniform Act. It's been 
endorsed by Google and Facebook because they agree to comply with our state laws. I 
agree with the sponsor that it has protections in here; of course there are already existing 
laws that make it illegal to do otherwise. The exceptions are very limited and so the 
custodians may need to obtain court orders if they don't have any of the other 
requirements necessary to prove that you are the new custodian or the representative. 

I would like to thank each and every one of you for your testimonies this morning. I'm 
going to correct my earlier statement and say that I will only accept testimonies until 
Monday at noon because committee reports are due on May 15. In order to get this Bill 
on the next session I would like to have the committee report done by that day. I will be 
accepting at senatorterlajeguam@gmail.com until noon on Monday, May 15. This 
concludes the testimonies on Bill No. 82-34 (COR). There being no additional 
individuals to present further testimony, his Committee will continue to remain open for 
time I said earlier. You may also submit testimony to the mail room of the Guam 
Legislature. Thank you very much. Si Yu'os Ma'ase' for your presence and public 
testimony this morning. The public hearing is now adjourned; time is 10:33 AM. Thank 
you very much. 

III. FINDINGS AND RECOMMENDATIONS 

The Committee on Culture and Justice has amended Bill No. 82-34 (COR) with minor 
technical formatting revisions and by changing the chapter number that the bill would 
add to Title 15 from Chapter 8 to Chapter 50. 
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The Committee on Culture and Justice, hereby reports out Bill No. 82-34 (COR), As 
Amended by the Committee on Culture and Justice, with the recommendation 

TO Oo f"AS$ 
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IMINA 'TRENT A/ KUATTRO NA LIHESLATURAN GUAHAN 
2017 (FIRST) Regular Session 

Bill No/(/1.- 34 (COR) 

Introduced by: Mary Camacho Torres ~fit( 

AN ACT TO ADD CHAPTER 8 TO DIVISION 1 OF TITLE 15, GUAM 
CODE ANNOTATED, RELATIVE TO FIDUCIARY ACCESS TO 
DIGITAL ASSETS 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. LEGISLATIVE FINDINGS AND INTENT. I Liheslaturan 

Guahan finds that the Revised Uniform Fiduciary Access to Digital Assets Act 

(Revised UF ADAA) is necessary to modernize Guam fiduciary law for the internet 

age. Fiduciaries are the people appointed to manage our property when we die or 

lose the capacity to manage it ourselves. Nearly everyone today has digital assets, 

such as documents, photographs, email, and social media accounts, and fiduciaries 

are often prevented from accessing those accounts by password protection or 

restrictive terms of service. Digital assets may have real value, both monetary and 

sentimental, but they also present unique privacy concems. UF ADAA provides 

legal authority for fiduciaries to manage digital assets in accordance with the user's 

estate plan, while protecting a user's private communications from unwarranted 

disclosure. 
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This bill: 

(1) Empowers Individuals. Users can specify whether their digital assets should be 

preserved, distributed to heirs, or destroyed. 

(2) Creates uniformity. Digital assets travel across state lines nearly 

instantaneously. In our modem mobile society, people relocate more often than 

ever. Because state law governs fiduciaries, a uniform law ensures that fiduciaries 

in every state will have equal access to digital assets and custodians will have a 

single legal standard with which to comply. 

(3) Respects privacy interests. This bill prevents the companies that store our 

communications from releasing them to fiduciaries unless the user consented to 

disclosure. 

( 4) Addresses four common types of fiduciaries. This bill provides appropriate 

default rules for executors of a decedent's estate, agents under a power of attomey, 

Guardians, and trustees. 

(5) Complies with federal laws. Under this bill, fiduciaries must provide proof of 

their authority in the form of a ce1tified document. Custodians of digital assets that 

comply with a fiduciary's apparently authorized request for access are immune 

from any liability under statutes that prohibit unauthorized access. A fiduciary's 

authority over digital assets is limited by federal law, including the Copyright Act 

and the Electronic Communications Privacy Act. 

Section 2. A new Chapter 8 is hereby added to Division 1 of Title 15, 

Guam Annotated Code, to read as follows: 

"CHAPTERS 
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REVISED UNIFORM FIDUCIARY ACCESS TO DIGITAL ASSETS 

ACT (2015) 

§ 8101. 

§ 8102. 

§ 8103. 

§ 8104. 

§ 8105. 

§ 8106. 

Short Title. 

Definitions. 

Applicability. 

User Direction for Disclosure of Digital Assets. 

Terms of Service Agreement 

Procedure for Disclosing Digital Assets 

§ 8107. Disclosure of Content of Electronic Communications of 
Deceased User. 

§ 8108. Disclosure of Other Digital Assets ofDeceased User 

§ 81 09. Disclosure of Content of Electronic Communications of 
Principal 
§ 8110. Disclosure of Other Digital Assets of Principal 

§ 8111. Disclosure of Digital Assets Held in Tmst when T1ustee 
is Original User 

§ 8112. Disclosure ofDigital Assets Held in Tmst when Tmstee 
is Not Original User 

§ 8113. Disclosure of Other Digital Assets Held in Tmst When 
Tmstee Not Original User 

§ 8114. Disclosure ofDigital of Digital Assets to 
Guardian of Ward. 

§ 8115. Fiduciary Duty and Authority 

§ 8116. Custodian Compliance and Immunity 

§ 8117. Unifotmity of Application and Constmction 
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§ 8118. Relation to Electronic Signatures in Global and National 
Commerce Act. 

§ 8019. Severability. 

§ 8101. Short Title. §§8102 through 8118, inclusive, of this Act 

shall be lmown and may be cited as the "Revised Unif01m Fiduciary Access 

to Digital Assets Act (2015)". 

§ 8102. Definitions. In this act: 

(1) "Account" means an aiTangement under a terms-of-service agreement in 

which a custodian carries, maintains, processes, receives, or stores a digital asset of 

the user or provides goods or services to the user. 

(2) "Agent" means an attorney-in-fact granted authority under a durable or 

nondurable power of attorney. 

(3) "Carries" means engages in the transmission of an electronic 

communication. 

( 4) "Catalogue of electronic communications" means information that 

identifies each person with which a user has had an electronic communication, the 

time and date of the communication, and the electronic address of the person. 

(5) "Content of an electronic communication" means information 

conceming the substance or meaning of the communication which: 

(A) has been sent or received by a user; 

(B) is in electronic storage by a custodian providing an 
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electronic-communication service to the public or is carried or maintained by a 

custodian providing a remote-computing service to the public; and 

(C) is not readily accessible to the public. 

( 6) "Court" means the Superior Court of Guam or any other Guam court of 

competent jurisdiction. 

(7) "Custodian" means a person that carries, maintains, processes, receives, 

or stores a digital asset of a user. 

(8) "Designated recipient" means a person chosen by a user using an online 

tool to administer digital assets of the user. 

(9) "Digital asset" means an electronic record in which an individual has a 

right or interest. The term does not include an underlying asset or liability unless 

the asset or liability is itself an electronic record. 

(1 0) "Electronic" means relating to technology having electrical, digital, 

magnetic, wireless, optical, electromagnetic, or similar capabilities. 

(11) "Electronic communication" has the meaning set forth in 18 U.S.C. 

Section 2510(12) as amended. 

(12) "Electronic-communication service" means a custodian that provides to 

a user the ability to send or receive an electronic communication. 

(13) "Fiduciary" means an original, additional, or successor personal 

representative, guardian, agent, or trustee. 
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(14) "Guardian" means a person appointed by a court to manage the estate of 

a living individual. The term includes a limited guardian. 

( 15) "Information" means data, text, images, videos, sounds, codes, 

computer programs, software, databases, or the like. 

(16) "Online tool" means an electronic service provided by a custodian that 

allows the user, in an agreement distinct from the terms-of-service agreement 

between the custodian and user, to provide directions for disclosure or 

nondisclosure of digital assets to a third person. 

(17) "Person" means an individual, estate, business or nonprofit entity, 

public co1poration, government or governmental subdivision, agency, or 

instrumentality, or other legal entity. 

(18) "Personal representative" means an executor, administrator, special 

administrator, or person that performs substantially the same function under law of 

this state other than this act. 

( 19) "Power of attorney" means a record that grants an agent authority to act 

in the place of a principal. 

(20) "Principal" means an individual who grants authority to an agent in a 

power of attorney. 

(21) "Record" means information that is inscribed on a tangible medium or 

that is stored in an electronic or other medium and is retrievable in perceivable 
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form. 

(22) "Remote-computing service" means a custodian that provides to a user 

computer-processing services or the storage of digital assets by means of an 

electronic communications system, as defined in 18 U.S.C. Section 2510(14), as 

amended. 

(23) "Terms-of-service agreement" means an agreement that controls the 

relationship between a user and a custodian. 

(24) "Trustee" means a fiduciary with legal title to property under an 

agreement or declaration that creates a beneficial interest in another. The term 

includes a successor trustee. 

(25) "User" means a person that has an account with a custodian. 

(26) "Ward" means an individual for whom a Guardian has been appointed. 

The term includes an individual for whom an application for the appointment of a 

Guardian is pending. 

(27) "Will" includes a codicil, testamentary instrument that only appoints an 

executor, and instrument that revokes or revises a testamentary instrument. 

§8103. Applicability. 

(a) This act applies to: 

(1) a fiduciary acting under a will or power of attorney executed 

before, on, or after the effective date of this act; 
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(2) a personal representative acting for a decedent who died before, 

on, or after the effective date of this act; 

(3) a Guardianship proceeding commenced before, on, or after the 

effective date of this act; and 

( 4) a trustee acting under a trust created before, on, or after the 

effective date of this act. 

(b) This act applies to a custodian if the user resides in Guam or resided in 

this Guam at the time of the user's death. 

(c) This act does not apply to a digital asset of an employer used by an 

employee in the ordinary course of the employer's business. 

§8104. User Direction For Disclosure of Digital Assets. 

(a) A user may use an online tool to direct the custodian to disclose to a 

designated recipient or not to disclose some or all of the user's digital assets, 

including the content of electronic communications. If the online tool allows the 

user to modify or delete a direction at all times, a direction regarding disclosure 

using an online tool ovenides a contrary direction by the user in a will, trust, power 

of attorney, or other record. 

(b) If a user has not used an online tool to give direction under subsection (a) 

or if the custodian has not provided an online tool, the user may allow or prohibit 

in a will, trust, power of attorney, or other record, disclosure to a fiduciary of some 
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or all of the user's digital assets, including the content of electronic 

communications sent or received by the user. 

(c) A user's direction under subsection (a) or (b) overrides a contrruy 

provision in a tetms-of-service agreement that does not require the user to act 

affinnatively and distinctly from the user's assent to the tetms of service. 

§8105. Terms-of-Service Agreement 

(a) This act does not change or impair a right of a custodian or a user under a 

tetms-of-service agreement to access and use digital assets of the user. 

(b) This act does not give a fiduciary or designated recipient any new or 

expanded rights other than those held by the user for whom, or for whose estate, 

the fiduciruy or designated recipient acts or represents. 

(c) A fiduciary's or designated recipient's access to digital assets may be 

modified or eliminated by a user, by federal law, or by a tenns-of-service 

agreement if the user has not provided direction under §81 04. 

§8106. Procedure of Disclosing Digital Assets 

(a) When disclosing digital assets of a user under this act, the custodian may 

at its sole discretion: 

(1) grant a fiduciruy or designated recipient full access to the user's 

account; 

(2) grant a fiduciruy or designated recipient partial access to the user's 
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account sufficient to perform the tasks with which the fiduciary or designated 

recipient is charged; or 

(3) provide a fiduciary or designated recipient a copy in a record of 

any digital asset that, on the date the custodian received the request for disclosure, 

the user could have accessed if the user were alive and had full capacity and access 

to the account. 

(b) A custodian may assess a reasonable administrative charge for the cost of 

disclosing digital assets under this [act]. 

(c) A custodian need not disclose under this [act] a digital asset deleted by a 

user. 

(d) If a user directs or a fiduciary requests a custodian to disclose under this 

[act] some, but not all, of the user's digital assets, the custodian need not disclose 

the assets if segregation of the assets would impose an undue burden on the 

custodian. If the custodian believes the direction or request imposes an undue 

burden, the custodian or fiduciary may seek an order from the court to disclose: 

(1) a subset limited by date of the user's digital assets; 

(2) all ofthe user's digital assets to the fiduciary or designated 

recipient; 

(3) none ofthe user's digital assets; or 

(4) all of the user's digital assets to the court for review in camera. 
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§ 8107. Disclosure of Content of Electronic Communications of 

Deceased User. If a deceased user consented or a court directs disclosure of the 

contents of electronic communications of the user, the custodian shall disclose to 

the personal representative of the estate of the user the content of an electronic 

communication sent or received by the user if the representative gives the 

custodian: 

(l) a written request for disclosure in physical or electronic form; 

(2) a cettified copy of the death certificate of the user; 

(3) a certified copy of the letter of appointment of the representative or a 

small-estate affidavit or court order; 

( 4) unless the user provided direction using an online tool, a copy of the 

user's will, trust, power of attorney, or other record evidencing the user's consent 

to disclosure of the content of electronic communications; and 

(5) if requested by the custodian: 

(A) a number, usemame, address, or other unique subscriber or 

accmmt identifier assigned by the custodian to identifY the user's account; 

(B) evidence linldng the account to the user; or 

(C) a finding by the court that: 

(i) the user had a specific account with the custodian, 

identifiable by the information specified in subparagraph (A); 

11 



(ii) disclosure of the content of electronic communications of 

the user would not violate 18 U.S.C. Section 2701 et seq., as amended, 47 U.S.C. 

Section 222, as amended, or other applicable law; 

(iii) unless the user provided direction using an online tool, the 

user consented to disclosure of the content of electronic communications; or 

(iv) disclosure of the content of electronic communications of 

the user is reasonably necessary for administration of the estate. 

§8108. Disclosure of Other Digital Assets of Deceased User. Unless the 

user prohibited disclosure of digital assets or the court directs otherwise, a 

custodian shall disclose to the personal representative of the estate of a deceased 

user a catalogue of electronic communications sent or received by the user and 

digital assets, other than the content of electronic communications, of the user, if 

the representative gives the custodian: 

(1) a written request for disclosure in physical or electronic fmm; 

(2) a certified copy of the death certificate of the user; 

(3) a certified copy of the letter of appointment of the representative or a 

small-estate affidavit or court order; and 

(4) if requested by the custodian: 

(A) a number, username, address, or other unique subscriber or 

account identifier assigned by the custodian to identify the user's account; 
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(B) evidence linking the account to the user; 

(C) an affidavit stating that disclosure of the user's digital assets is 

reasonably necessary for administration of the estate; or 

(D) a finding by the court that: 

(i) the user had a specific account with the custodian, 

identifiable by the information specified in subparagraph (A); or 

(ii) disclosure of the user's digital assets is reasonably 

necessary for administration of the estate. 

§8109. Disclosures of Content of Electronic Communications of 

Principal. To the extent a power of attorney expressly grants an agent authority 

over the content of electronic communications sent or received by the principal and 

unless directed otherwise by the principal or the court, a custodian shall disclose to 

the agent the content if the agent gives the custodian: 

(1) a written request for disclosure in physical or electronic form; 

(2) an original or copy of the power of attorney expressly granting the agent 

authority over the content of electronic communications of the principal; 

(3) a ce1tification by the agent, under penalty of perjury, that the power of 

attorney is in effect; and 

( 4) if requested by the custodian: 

(A) a number, usemame, address, or other unique subscriber or 
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account identifier assigned by the custodian to identifY the principal's account; or 

(B) evidence linking the account to the principal. 

§801 0. Disclosure of Other Digital Assets of P1·incipal. Unless otherwise 

ordered by the court, directed by the principal, or provided by a power of attomey, 

a custodian shall disclose to an agent with specific authority over digital assets or 

general authority to act on behalf of a principal a catalogue of electronic 

communications sent or received by the principal and digital assets, other than the 

content of electronic communications, of the principal if the agent gives the 

custodian: 

(1) a written request for disclosure in physical or electronic form; 

(2) an original or a copy of the power of attomey that gives the agent 

specific authority over digital assets or general authority to act on behalf of the 

principal; 

(3) a certification by the agent, under penalty of perjury, that the power of 

attorney is in effect; and 

(4) if requested by the custodian: 

(A) a number, username, address, or other unique subscriber or 

account identifier assigned by the custodian to identifY the principal's account; or 

(B) evidence linking the account to the principal. 

§8011. Disclosure of Digital Assets Held in T1·ust Wilen Trustee is 
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Original User. Unless otherwise ordered by the court or provided in a trust, a 

custodian shall disclose to a trustee that is an original user of an account any digital 

asset of the account held in trust, including a catalogue of electronic 

communications of the trustee and the content of electronic communications. 

§8012. Disclosure of Contents of Electronic Communications Held In 

Trust When Trustee Not Original User. Unless otherwise ordered by the court, 

directed by the user, or provided in a trust, a custodian shall disclose to a trustee 

that is not an original user of an account the content of an electronic 

communication sent or received by an original or successor user and carried, 

maintained, processed, received, or stored by the custodian in the account of the 

trust if the trustee gives the custodian: 

(1) a written request for disclosure in physical or electronic form; 

(2) a certified copy of the trust instrument[ or a certification of the trust 

under [cite trust-certification statute, such as Uniform Trust Code Section 1013]] 

that includes consent to disclosure of the content of electronic communications to 

the tmstee; 

(3) a certification by the tmstee, under penalty of perjury, that the tmst exists 

and the tmstee is a currently acting trustee of the trust; and 

( 4) if requested by the custodian: 

(A) a number, username, address, or other unique subscriber or 
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account identifier assigned by the custodian to identify the trust's account; or 

(B) evidence linking the account to the trust. 

§8013. Disclosure of Other Digital Assets Held in Trust When Trustee 

Not Original User. Unless otherwise ordered by the court, directed by the user, or 

provided in a trust, a custodian shall disclose, to a trustee that is not an original 

user of an accow1t, a catalogue of electronic communications sent or received by 

an original or successor user and stored, carried, or maintained by the custodian in 

an account of the trust and any digital assets, other than the content of electronic 

communications, in which the trust has a right or interest if the trustee gives the 

custodian: 

(1) a written request for disclosure in physical or electronic form; 

(2) a certified copy of the trust instrument[ or a certification of the trust 

under [cite trust-certification statute, such as Uniform Trust Code Section 1013]]; 

(3) a certification by the trustee, under penalty of perjury, that the trust exists 

and the trustee is a currently acting trustee of the trust; and 

( 4) if requested by the custodian: 

(A) a number, usemame, address, or other unique subscriber or 

account identifier assigned by the custodian to identify the trust's account; or 

(B) evidence linldng the account to the trust. 
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§8014. Disclosure of Digital Assets to Guardian of Ward. 

(a) After an opportunity for a hearing under Division 4 of Title 15 of the 

Guam Code Annotated , the court may grant a Guardian access to the digital assets 

of a ward. 

(b) Unless otherwise ordered by the court or directed by the user, a custodian 

shall disclose to a Guardian the catalogue of electronic communications sent or 

received by a ward and any digital assets, other than the content of electronic 

communications, in which the ward has a right or interest ifthe Guardian gives the 

custodian: 

(1) a written request for disclosure in physical or electronic form; 

(2) a ce1iified copy of the court order that gives the Guardian authority 

over the digital assets of the ward; and 

(3) if requested by the custodian: 

(A) a number, usemame, address, or other unique subscriber or 

account identifier assigned by the custodian to identify the account of the ward; or 

(B) evidence linking the account to the ward. 

(c) A Guardian with general authority to manage the assets of a ward may 

request a custodian of the digital assets of the ward to suspend or terminate an 

account of the ward for good cause. A request made under this section must be 

accompanied by a certified copy of the court order giving the Guardian authority 
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over the ward's property. 

§8015. Fiduciary Duty and Authority 

(a) The legal duties imposed on a fiduciary charged with managing tangible 

property apply to the management of digital assets, including: 

(1) the duty of care; 

(2) the duty ofloyalty; and 

(3) the duty of confidentiality. 

(b) A fiduciary's or designated recipient's authority with respect to a digital 

asset of a user: 

(1) except as otherwise provided in Section 4, is subject to the 

applicable terms of service; 

(2) is subject to other applicable law, including copyright law; 

(3) in the case of a fiduciary, is limited by the scope of the fiduciary's 

duties; and 

( 4) may not be used to impersonate the user. 

(c) A fiduciary with authority over the property of a decedent, ward, 

principal, or settlor has the right to access any digital asset in which the decedent, 

ward, principal, or settlor had a right or interest and that is not held by a custodian 

or subject to a terms-of-service agreement. 

(d) A fiduciary acting within the scope ofthe fiduciary's duties is an 
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authorized user of the property of the decedent, ward, principal, or settlor for the 

purpose of applicable computer-fraud and unauthorized-computer-access laws, 

including applicable sections of Chapter 46 of Title 9, Guam Code Annotated. 

(e) A fiduciary with authority over the tangible, personal property of a 

decedent, ward, principal, or settlor: 

(1) has the right to access the property and any digital asset stored in 

it; and 

(2) is an authorized user for the purpose of computer-fraud and 

unauthorized-computer-access laws, including applicable sections of Chapter 46 of 

Title 9, Guam Code Annotated. 

(f) A custodian may disclose infmmation in an account to a fiduciary of the 

user when the information is required to tetminate an account used to access digital 

assets licensed to the user. 

(g) A fiduciary of a user may request a custodian to terminate the user's 

account. A request for termination must be in writing, in either physical or 

electronic form, and accompanied by: 

(1) ifthe user is deceased, a [certified] copy ofthe death certificate of 

the user; 

(2) a [certified] copy of the [letter of appointment of the representative 

or a small-estate affidavit or court order,] court order, power of attomey, or trust 
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giving the fiduciary authority over the account; and 

(3) if requested by the custodian: 

(A) a number, usemame, address, or other unique subscriber or 

account identifier assigned by the custodian to identify the user's account; 

(B) evidence linking the account to the user; or 

(C) a finding by the court that the user had a specific account 

with the custodian, identifiable by the information specified in subparagraph (A). 

§8016. Custodian Compliance and Immunity. 

(a) Not later than 60 days after receipt of the information required under §§ 

8007 through 8015, a custodian shall comply with a request under this act from a 

fiduciary or designated recipient to disclose digital assets or terminate an account. 

If the custodian fails to comply, the fiduciary or designated recipient may apply to 

the court for an order directing compliance. 

(b) An order under subsection (a) directing compliance must contain a 

finding that compliance is not in violation of 18 U.S. C. Section 2702, as amended. 

(c) A custodian may notify the user that a request for disclosure or to 

terminate an account was made under this act. 

· (d) A custodian may deny a request under this act from a fiduciary or 

designated recipient for disclosure of digital assets or to te1minate an account if the 

custodian is aware of any lawful access to the account following the receipt of the 
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fiduciary's request. 

(e) This act does not limit a custodian's ability to obtain or require a 

fiduciary or designated recipient requesting disclosure or termination under this act 

to obtain a court order which: 

(1) specifies that an account belongs to the ward or principal; 

(2) specifies that there is sufficient consent from the ward or principal 

to support the requested disclosure; and 

(3) contains a finding required by law other than this act. 

(f) A custodian and its officers, employees, and agents are immune fmm 

liability for an act or omission done in good faith in compliance with this act. 

§8017. Uniformity of Application and Construction. In applying and 

construing this uniform act, consideration must be given to the need to promote 

uniformity of the law with respect to its subject matter among states that enact it. 

§8018. Relation to Electronic Signature in Global and National 

Commerce Act. This act modifies, limits, or supersedes the Electronic Signatures 

in Global and National Commerce Act, 15 U.S.C. Section 7001 et seq., but does 

not modify, limit, or supersede Section lOl(c) of that act, 15 U.S.C. 

Section 7001(c), or authorize electronic delivery of any of the notices described in 

Section 103(b) of that act, 15 U.S. C. Section 7003(b). 

§8019. Severability. If any provision of this Act or the application of any 
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such provision to any person or circumstance should be held invalid by a court of 

competent jurisdiction, the remainder of this Act or the application of its provisions 

to persons or circumstances other than those to which it is held invalid shall not be 

affected thereby. 
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IMINA 'TRENT AI KUATTRO NA LIHESLATURAN GUAHAN 
2017 (FIRST) Regular Session 

Bill No. 82- 34 (COR) 
As Amended by the Committee on Culture and Justice. 

Introduced by: Mary Camacho Torres 

AN ACT TO ADD CHAPTER 50 TO TITLE 15, GUAM 
CODE ANNOTATED, RELATIVE TO FIDUCIARY 
ACCESS TO DIGITAL ASSETS 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Finding and Intent. I Liheslaturan Guahan finds 

3 that the Revised Uniform Fiduciary Access to Digital Assets Act (Revised 

4 UFADAA) is necessary to modernize Guam fiduciary law for the internet age. 

5 Fiduciaries are the people appointed to manage our property when we die or lose the 

6 capacity to manage it ourselves. Nearly everyone today has digital assets, such as 

7 documents, photographs, email, and social media accounts, and fiduciaries are often 

8 prevented from accessing those accounts by password protection or restrictive terms 

9 of service. Digital assets may have real value, both monetary and sentimental, but 

10 they also present unique privacy concerns. UFADAA provides legal authority for 

11 fiduciaries to manage digital assets in accordance with the user's estate plan, while 

12 protecting a user's private communications from unwarranted disclosure. 

13 This bill: 

14 (1) Empowers Individuals. Users can specify whether their digital assets should be 

15 preserved, distributed to heirs, or destroyed. 

16 (2) Creates uniformity. Digital assets travel across state lines nearly instantaneously. 

17 In our modern mobile society, people relocate more often than ever. Because state 
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1 law governs fiduciaries, a uniform law ensures that fiduciaries in every state will 

2 have equal access to digital assets and custodians will have a single legal standard 

3 with which to comply. 

4 (3) Respects privacy interests. This bill prevents the companies that store our 

5 communications from releasing them to fiduciaries unless the user consented to 

6 disclosure. 

7 (4) Addresses four common types of fiduciaries. This bill provides appropriate 

8 default rules for executors of a decedent's estate, agents under a power of attorney, 

9 Guardians, and trustees. 

10 (5) Complies with federal laws. Under this bill, fiduciaries must provide proof of 

11 their authority in the form of a certified document. Custodians of digital assets that 

12 comply with a fiduciary's apparently authorized request for access are immune from 

13 any liability under statutes that prohibit unauthorized access. A fiduciary's authority 

14 over digital assets is limited by federal law, including the Copyright Act and the 

15 Electronic Communications Privacy Act. 

16 Section 2. A new Chapter 50 is hereby added to Title 15, Guam Annotated 

17 Code, to read as follows: 

18 "Chapter 50 

19 Revised Uniform Fiduciary Access to Digital Assets Act (2015) 

20 § 5001. Short Title. 

21 § 5002. Definitions. 

22 § 5003. Applicability. 

23 § 5004. User Direction for Disclosure of Digital Assets. 

24 § 5005. Terms of Service Agreement 

25 § 5006. Procedure for Disclosing Digital Assets 

26 § 5007. Disclosure of Content of Electronic Communications of 

27 Deceased User. 
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1 § 5008. Disclosure of Other Digital Assets of Deceased User 

2 § 5009. Disclosure of Content of Electronic Communications of 

3 Principal 

4 § 5010. Disclosure of Other Digital Assets of Principal 

5 § 5011. Disclosure of Digital Assets Held in Trust when Trustee 

6 is Original User 

7 § 5012. Disclosure of Digital Assets Held in Trust when Trustee 

8 is Not Original User 

9 § 5013. Disclosure of Other Digital Assets Held in Trust When 

10 Trustee Not Original User 

11 § 5014. Disclosure of Digital of Digital Assets to Guardian of Ward. 

12 § 5015. Fiduciary Duty and Authority 

13 § 5016. Custodian Compliance and Immunity 

14 § 5017. Uniformity of Application and Construction 

15 § 5018. Relation to Electronic Signatures in Global and National 

16 Commerce Act. 

17 § 5019. Severability. 

18 § 5001. Short Title. §§5002 through 5018, inclusive, of this Act shall be 

19 known and may be cited as the "Revised Uniform Fiduciary Access to Digital 

20 Assets Act (2015)". 

21 § 5002. Definitions. In this act: 

22 (1) "Account" means an arrangement under a terms-of-service 

23 agreement in which a custodian carries, maintains, processes, receives, or 

24 stores a digital asset of the user or provides goods or services to the user. 

25 (2) "Agent" means an attorney-in-fact granted authority under a durable 

26 or nondurable power of attorney. 
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1 (3) "Carries" means engages m the transmission of an electronic 

2 communication. 

3 (4) "Catalogue of electronic communications" means information that 

4 identifies each person with which a user has had an electronic 

5 communication, the time and date of the communication, and the electronic 

6 address of the person. 

7 (5) "Content of an electronic communication" means information 

8 concerning the substance or meaning of the communication which: 

9 (A) has been sent or received by a user; 

10 (B) is in electronic storage by a custodian providing an electronic 

11 communication service to the public or is carried or maintained by a 

12 custodian providing a remote computing service to the public; and 

13 (C) is not readily accessible to the public. 

14 (6) "Court" means the Superior Court of Guam or any other Guam court 

15 of competent jurisdiction. 

16 (7) "Custodian" means a person that carries, maintains, processes, 

17 receives, or stores a digital asset of a user. 

18 (8) "Designated recipient" means a person chosen by a user using an 

19 online tool to administer digital assets of the user. 

20 (9) "Digital asset" means an electronic record in which an individual 

21 has a right or interest. The term does not include an underlying asset or 

22 liability unless the asset or liability is itself an electronic record. 

23 (10) "Electronic" means relating to technology having electrical, 

24 digital, magnetic, wireless, optical, electromagnetic, or similar capabilities. 

25 (11) "Electronic communication" has the meaning set forth in 18 U.S.C. 

26 Section 2510(12) as amended. 

4 



1 (12) "Electronic communication service" means a custodian that 

2 provides to a user the ability to send or receive an electronic communication. 

3 (13) "Fiduciary" means an original, additional, or successor personal 

4 representative, guardian, agent, or trustee. 

5 (14) "Guardian" means a person appointed by a court to manage the 

6 estate of a living individual. The term includes a limited guardian. 

7 (15) "Information" means data, text, images, videos, sounds, codes, 

8 computer programs, software, databases, or the like. 

9 (16) "Online tool" means an electronic service provided by a custodian 

10 that allows the user, in an agreement distinct from the terms-of-service 

11 agreement between the custodian and user, to provide directions for 

12 disclosure or nondisclosure of digital assets to a third person. 

13 (17) "Person" means an individual, estate, business or nonprofit entity, 

14 public corporation, government or governmental subdivision, agency, or 

15 instrumentality, or other legal entity. 

16 (18) "Personal representative" means an executor, administrator, 

17 special administrator, or person that performs substantially the same function 

18 under law of this state other than this act. 

19 (19) "Power of attorney" means a record that grants an agent authority 

20 to act in the place of a principal. 

21 (20) "Principal" means an individual who grants authority to an agent 

22 in a power of attorney. 

23 (21) "Record" means information that is inscribed on a tangible 

24 medium or that is stored in an electronic or other medium and is retrievable 

25 in perceivable form. 

26 (22) "Remote computing service" means a custodian that provides to a 

27 user computer-processing services or the storage of digital assets by means 
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1 of an electronic communications system, as defined in 18 U.S.C. Section 

2 2510(14), as amended. 

3 (23) "Terms of service agreement" means an agreement that controls 

4 the relationship between a user and a custodian. 

5 (24) "Trustee" means a fiduciary with legal title to property under an 

6 agreement or declaration that creates a beneficial interest in another. The 

7 term includes a successor trustee. 

8 (25) "User" means a person that has an account with a custodian. 

9 (26) "Ward" means an individual for whom a Guardian has been 

10 appointed. The term includes an individual for whom an application for the 

11 appointment of a Guardian is pending. 

12 (27) "Will" includes a codicil, testamentary instrument that only 

13 appoints an executor, and instrument that revokes or revises a testamentary 

14 instrument. 

15 §5003. Applicability. 

16 (a) This act applies to: 

17 (1) a fiduciary acting under a will or power of attorney executed 

18 before, on, or after the effective date of this act; 

19 (2) a personal representative acting for a decedent who died 

20 before, on, or after the effective date of this act; 

21 (3) a Guardianship proceeding commenced before, on, or after 

22 the effective date of this act; and 

23 ( 4) a trustee acting under a trust created before, on, or after the 

24 effective date of this act. 

25 (b) This act applies to a custodian if the user resides in Guam or resided 

26 in this Guam at the time of the user's death. 
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1 (c) This act does not apply to a digital asset of an employer used by an 

2 employee in the ordinary course of the employer's business. 

3 §5004. User Direction For Disclosure of Digital Assets. 

4 (a) A user may use an online tool to direct the custodian to disclose to 

5 a designated recipient or not to disclose some or all of the user's digital assets, 

6 including the content of electronic communications. If the online tool allows 

7 the user to modify or delete a direction at all times, a direction regarding 

8 disclosure using an online tool overrides a contrary direction by the user in a 

9 will, trust, power of attorney, or other record. 

10 (b) If a user has not used an online tool to give direction under 

11 subsection (a) or if the custodian has not provided an online tool, the user 

12 may allow or prohibit in a will, trust, power of attorney, or other record, 

13 disclosure to a fiduciary of some or all of the user's digital assets, including 

14 the content of electronic communications sent or received by the user. 

15 (c) A user's direction under subsection (a) or (b) overrides a contrary 

16 provision in a terms-of-service agreement that does not require the user to act 

17 affirmatively and distinctly from the user's assent to the terms of service. 

18 §5005. Terms-of-Service Agreement 

19 (a) This act does not change or impair a right of a custodian or a user 

20 under a terms-of-service agreement to access and use digital assets of the 

21 user. 

22 (b) This act does not give a fiduciary or designated recipient any new 

23 or expanded rights other than those held by the user for whom, or for whose 

24 estate, the fiduciary or designated recipient acts or represents. 

25 (c) A fiduciary's or designated recipient's access to digital assets may 

26 be modified or eliminated by a user, by federal law, or by a terms-of-service 

27 agreement if the user has not provided direction under §5004. 
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1 §5006. Procedure of Disclosing Digital Assets 

2 (a) When disclosing digital assets of a user under this act, the custodian 

3 may at its sole discretion: 

4 (1) grant a fiduciary or designated recipient full access to the 

5 user's account; 

6 (2) grant a fiduciary or designated recipient partial access to the 

7 user's account sufficient to perform the tasks with which the fiduciary 

8 or designated recipient is charged; or 

9 (3) provide a fiduciary or designated recipient a copy in a record 

10 of any digital asset that, on the date the custodian received the request 

11 for disclosure, the user could have accessed if the user were alive and 

12 had full capacity and access to the account. 

13 (b) A custodian may assess a reasonable administrative charge for the 

14 cost of disclosing digital assets under this act. 

15 (c) A custodian need not disclose under this act a digital asset deleted 

16 by a user. 

17 (d) If a user directs or a fiduciary requests a custodian to disclose under 

18 this act some, but not all, of the user's digital assets, the custodian need not 

19 disclose the assets if segregation of the assets would impose an undue burden 

20 on the custodian. If the custodian believes the direction or request imposes 

21 an undue burden, the custodian or fiduciary may seek an order from the court 

22 to disclose: 

23 (1) a subset limited by date of the user's digital assets; 

24 (2) all of the user's digital assets to the fiduciary or designated 

25 recipient; 

26 (3) none of the user's digital assets; or 

8 



1 ( 4) all of the user's digital assets to the court for review in 

2 camera. 

3 § 5007. Disclosure of Content of Electronic Communications of Deceased 

4 User. If a deceased user consented or a court directs disclosure of the 

5 contents of electronic communications of the user, the custodian shall 

6 disclose to the personal representative of the estate of the user the content of 

7 an electronic communication sent or received by the user if the representative 

8 gives the custodian: 

9 (1) a written request for disclosure in physical or electronic form; 

10 (2) a certified copy of the death certificate of the user; 

11 (3) a certified copy of the letter of appointment of the representative or 

12 a small estate affidavit or court order; 

13 ( 4) unless the user provided direction using an online tool, a copy of the 

14 user's will, trust, power of attorney, or other record evidencing the user's 

15 consent to disclosure of the content of electronic communications; and 

16 (5) if requested by the custodian: 

17 (A) a number, usemame, address, or other unique subscriber or 

18 account identifier assigned by the custodian to identify the user's 

19 account; 

20 (B) evidence linking the account to the user; or 

21 (C) a finding by the court that: 

22 (i) the user had a specific account with the custodian, 

23 identifiable by the information specified in subparagraph (A); 

24 (ii) disclosure of the content of electronic communications 

25 of the user would not violate 18 U.S.C. Section 2701 et seq., as 

26 amended, 47 U.S.C. Section 222, as amended, or other applicable 

27 law; 
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1 

2 

3 

4 

(iii) unless the user provided direction using an online tool, 

the user consented to disclosure of the content of electronic 

communications; or 

(iv) disclosure of the content of electronic 

5 communications of the user IS reasonably necessary for 

6 administration of the estate. 

7 §5008. Disclosure of Other Digital Assets of Deceased User. Unless the 

8 user prohibited disclosure of digital assets or the court directs otherwise, a 

9 custodian shall disclose to the personal representative of the estate of a 

10 deceased user a catalogue of electronic communications sent or received by 

11 the user and digital assets, other than the content of electronic 

12 communications, of the user, if the representative gives the custodian: 

13 (1) a written request for disclosure in physical or electronic form; 

14 (2) a certified copy of the death certificate of the user; 

15 (3) a certified copy of the letter of appointment of the representative or 

16 a small estate affidavit or court order; and 

17 ( 4) if requested by the custodian: 

18 (A) a number, usemame, address, or other unique subscriber or 

19 account identifier assigned by the custodian to identify the user's 

20 account; 

21 (B) evidence linking the account to the user; 

22 (C) an affidavit stating that disclosure of the user's digital assets 

23 is reasonably necessary for administration of the estate; or 

24 (D) a finding by the court that: 

25 (i) the user had a specific account with the custodian, 

26 identifiable by the information specified in subparagraph (A); or 
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1 (ii) disclosure of the user's digital assets is reasonably 

2 necessary for administration of the estate. 

3 §5009. Disclosures of Content of Electronic Communications of 

4 Principal. To the extent a power of attorney expressly grants an agent 

5 authority over the content of electronic communications sent or received by 

6 the principal and unless directed otherwise by the principal or the court, a 

7 custodian shall disclose to the agent the content if the agent gives the 

8 custodian: 

9 (1) a written request for disclosure in physical or electronic form; 

10 (2) an original or copy of the power of attorney expressly granting the 

11 agent authority over the content of electronic communications of the 

12 principal; 

13 (3) a certification by the agent, under penalty of perjury, that the power 

14 of attorney is in effect; and 

15 ( 4) if requested by the custodian: 

16 (A) a number, username, address, or other unique subscriber or 

17 account identifier assigned by the custodian to identify the principal's 

18 account; or 

19 (B) evidence linking the account to the principal. 

20 §5010. Disclosure of Other Digital Assets of Principal. Unless otherwise 

21 ordered by the court, directed by the principal, or provided by a power of 

22 attorney, a custodian shall disclose to an agent with specific authority over 

23 digital assets or general authority to act on behalf of a principal a catalogue 

24 of electronic communications sent or received by the principal and digital 

25 assets, other than the content of electronic communications, of the principal 

26 if the agent gives the custodian: 

27 (1) a written request for disclosure in physical or electronic form; 
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1 (2) an original or a copy of the power of attorney that gives the agent 

2 specific authority over digital assets or general authority to act on behalf of 

3 the principal; 

4 (3) a certification by the agent, under penalty of perjury, that the power 

5 of attorney is in effect; and 

6 ( 4) if requested by the custodian: 

7 (A) a number, usemame, address, or other unique subscriber or 

8 account identifier assigned by the custodian to identify the principal's 

9 account; or 

10 (B) evidence linking the account to the principal. 

11 §5011. Disclosure of Digital Assets Held in Trust When Trustee is 

12 Original User. Unless otherwise ordered by the court or provided in a trust, 

13 a custodian shall disclose to a trustee that is an original user of an account 

14 any digital asset of the account held in trust, including a catalogue of 

15 electronic communications of the trustee and the content of electronic 

16 communications. 

17 §5012. Disclosure of Contents of Electronic Communications Held In 

18 Trust When Trustee Not Original User. Unless otherwise ordered by the 

19 court, directed by the user, or provided in a trust, a custodian shall disclose 

20 to a trustee that is not an original user of an account the content of an 

21 electronic communication sent or received by an original or successor user 

22 and carried, maintained, processed, received, or stored by the custodian in 

23 the account of the trust if the trustee gives the custodian: 

24 (1) a written request for disclosure in physical or electronic form; 

25 (2) a certified copy of the trust instrument[ or a certification of the trust 

26 under [cite trust certification statute, such as Uniform Trust Code Section 

12 



1 1013]] that includes consent to disclosure of the content of electronic 

2 communications to the trustee; 

3 (3) a certification by the trustee, under penalty of perjury, that the trust 

4 exists and the trustee is a currently acting trustee of the trust; and 

5 (4) if requested by the custodian: 

6 (A) a number, usemame, address, or other unique subscriber or 

7 account identifier assigned by the custodian to identify the trust's 

8 account; or 

9 (B) evidence linking the account to the trust. 

10 §5013. Disclosure of Other Digital Assets Held in Trust When Trustee 

11 Not Original User. Unless otherwise ordered by the court, directed by the 

12 user, or provided in a trust, a custodian shall disclose, to a trustee that is not 

13 an original user of an account, a catalogue of electronic communications sent 

14 or received by an original or successor user and stored, carried, or maintained 

15 by the custodian in an account of the trust and any digital assets, other than 

16 the content of electronic communications, in which the trust has a right or 

17 interest if the trustee gives the custodian: 

18 (1) a written request for disclosure in physical or electronic form; 

19 (2) a certified copy of the trust instrument[ or a certification of the trust 

20 under [cite trust certification statute, such as Uniform Trust Code Section 

21 1013]]; 

22 (3) a certification by the trustee, under penalty of perjury, that the trust 

23 exists and the trustee is a currently acting trustee of the trust; and 

24 ( 4) if requested by the custodian: 

25 (A) a number, usemame, address, or other unique subscriber or 

26 account identifier assigned by the custodian to identify the trust's 

27 account; or 
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1 (B) evidence linking the account to the trust. 

2 §5014. Disclosure of Digital Assets to Guardian of Ward. 

3 (a) After an opportunity for a hearing under Division 4 of Title 15 of 

4 the Guam Code Annotated, the court may grant a Guardian access to the 

5 digital assets of a ward. 

6 (b) Unless otherwise ordered by the court or directed by the user, a 

7 custodian shall disclose to a Guardian the catalogue of electronic 

8 communications sent or received by a ward and any digital assets, other than 

9 the content of electronic communications, in which the ward has a right or 

10 interest if the Guardian gives the custodian: 

11 (1) a written request for disclosure in physical or electronic form; 

12 (2) a certified copy of the court order that gives the Guardian 

13 authority over the digital assets of the ward; and 

14 (3) if requested by the custodian: 

15 (A) a number, username, address, or other umque 

16 subscriber or account identifier assigned by the custodian to 

17 identify the account of the ward; or 

18 (B) evidence linking the account to the ward. 

19 (c) A Guardian with general authority to manage the assets of a ward 

20 may request a custodian of the digital assets of the ward to suspend or 

21 terminate an account of the ward for good cause. A request made under this 

22 section must be accompanied by a certified copy of the court order giving the 

23 Guardian authority over the ward's property. 

24 §5015. Fiduciary Duty and Authority 

25 (a) The legal duties imposed on a fiduciary charged with managing 

26 tangible property apply to the management of digital assets, including: 

27 (1) the duty of care; 

14 



1 (2) the duty of loyalty; and 

2 (3) the duty of confidentiality. 

3 (b) A fiduciary's or designated recipient's authority with respect to a 

4 digital asset of a user: 

5 (1) except as otherwise provided in Section 4, is subject to the 

6 applicable terms of service; 

7 (2) is subject to other applicable law, including copyright law; 

8 (3) in the case of a fiduciary, is limited by the scope of the 

9 fiduciary's duties; and 

10 (4) may not be used to impersonate the user. 

11 (c) A fiduciary with authority over the property of a decedent, ward, 

12 principal, or settlor has the right to access any digital asset in which the 

13 decedent, ward, principal, or settlor had a right or interest and that is not held 

14 by a custodian or subject to a terms-of-service agreement. 

15 (d) A fiduciary acting within the scope of the fiduciary's duties is an 

16 authorized user of the property of the decedent, ward, principal, or settlor for 

17 the purpose of applicable computer fraud and unauthorized computer access 

18 laws, including applicable sections of Chapter 46 of Title 9, Guam Code 

19 Annotated. 

20 (e) A fiduciary with authority over the tangible, personal property of a 

21 decedent, ward, principal, or settlor: 

22 (1) has the right to access the property and any digital asset stored 

23 in it; and 

24 (2) is an authorized user for the purpose of computer fraud and 

25 unauthorized computer access laws, including applicable sections of 

26 Chapter 46 of Title 9, Guam Code Annotated. 
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1 (f) A custodian may disclose information in an account to a fiduciary of 

2 the user when the information is required to terminate an account used to 

3 access digital assets licensed to the user. 

4 (g) A fiduciary of a user may request a custodian to terminate the user's 

5 account. A request for termination must be in writing, in either physical or 

6 electronic form, and accompanied by: 

7 (1) if the user is deceased, a [certified] copy of the death 

8 certificate of the user; 

9 (2) a [certified] copy of the [letter of appointment of the 

10 representative or a small estate affidavit or court order,] court order, 

11 power of attorney, or trust giving the fiduciary authority over the 

12 account; and 

13 (3) if requested by the custodian: 

14 (A) a number, username, address, or other umque 

15 subscriber or account identifier assigned by the custodian to 

16 identify the user's account; 

17 (B) evidence linking the account to the user; or 

18 (C) a finding by the court that the user had a specific 

19 account with the custodian, identifiable by the information 

20 specified in subparagraph (A). 

21 §5016. Custodian Compliance and Immunity. 

22 (a) Not later than 60 days after receipt of the information required under 

23 §§ 5007 through 5015, a custodian shall comply with a request under this act 

24 from a fiduciary or designated recipient to disclose digital assets or terminate 

25 an account. If the custodian fails to comply, the fiduciary or designated 

26 recipient may apply to the court for an order directing compliance. 
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1 (b) An order under subsection (a) directing compliance must contain a 

2 finding that compliance is not in violation of 18 U.S.C. Section 2702, as 

3 amended. 

4 (c) A custodian may notify the user that a request for disclosure or to 

5 terminate an account was made under this act. 

6 (d) A custodian may deny a request under this act from a fiduciary or 

7 designated recipient for disclosure of digital assets or to terminate an account 

8 if the custodian is aware of any lawful access to the account following the 

9 receipt of the fiduciary's request. 

10 (e) This act does not limit a custodian's ability to obtain or require a 

II fiduciary or designated recipient requesting disclosure or termination under 

12 this act to obtain a court order which: 

13 (1) specifies that an account belongs to the ward or principal; 

14 (2) specifies that there is sufficient consent from the ward or 

15 principal to support the requested disclosure; and 

16 (3) contains a finding required by law other than this act. 

17 (f) A custodian and its officers, employees, and agents are immune from 

18 liability for an act or omission done in good faith in compliance with this act. 

19 §5017. Uniformity of Application and Construction. In applying and 

20 construing this uniform act, consideration must be given to the need to 

21 promote uniformity of the law with respect to its subject matter among states 

22 that enact it. 

23 §5018. Relation to Electronic Signature in Global and National 

24 Commerce Act. This act modifies, limits, or supersedes the Electronic 

25 Signatures in Global and National Commerce Act, 15 U.S.C. Section 7001 et 

26 seq., but does not modify, limit, or supersede Section IOI(c) of that act, 15 
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1 U.S.C. Section 7001(c), or authorize electronic delivery of any of the notices 

2 described in Section 103(b) of that act, 15 U.S.C. Section 7003(b). 

3 §5019. Severability. If any provision of this Act or the application of any 

4 such provision to any person or circumstance should be held invalid by a 

5 court of competent jurisdiction, the remainder of this Act or the application 

6 of its provisions to persons or circumstances other than those to which it is 

7 held invalid shall not be affected thereby. 
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In Other Words 
Hacking the Catch-22 of digital assets access 

Sen. Mary Torres May 5, 2017 Updated May 8, 2017 

Have you read your email provider's terms of service agreement? What about the terms of service agreement for your iTunes account ... or your 

Facebook, online banking, lnstagram, Kindle or DropBox accounts? Are you one to just click that little box at the bottom of the pages and pages of 

legalese so that you can set up your accounts as quickly as possible? Luckily for all of us, someone actually did read those terms of service agreements 

and realized it was going to be problematic someday. 

We once lived in a tangible world of paper trails and now our everyday lives are mostly operated by digital assets that drive how we interact with others 

socially and conduct business. As technology continues to advance and become a larger part of our personal lives, many find they have an increasing 

number of "digital assets." These include any electronic record in which an individual has a right or interest that includes social media accounts, emails, 

photographs and documents. Just think of your collection of documents stored in a cloud, the emails and text messages in your server, the photographs 

you upload to a website and music you download from a website. For many of us, our tax returns, bank statements, music collections, books and 

correspondence only exist in electronic record form. 

Cybersecurity has resulted in many measures that have been put in place to safeguard our digital information from falling into anyone else's hands. But 

when we need someone to handle our digital accounts and information, all of those safeguards and privacy measures we put in place while alive and 

sound, suddenly are working against us, not for us. 

Many terms of service agreements, as well as federal and state laws, do not contemplate that death or incapacity may block digital access and herein 

lies the Catch-22 scenario. For example, Congress enacted the Stored Communications Act (SCA) in 1986 as part of the Electronic Communications 

Privacy Act (that addresses privacy in use of a home computer network.) The SCA creates privacy rights protecting the content of a user's electronic 

communications and governs the conduct of custodians, the companies that store electronic communications on their servers. The SCA's inherent 

privacy rights prohibit such custodians from voluntarily disclosing a user's content to the government or any person or entity unless an exception under 

the SCA applies. There are instances where the fine print in the online server's terms of service agreement prohibit third-party access, which would 

include a fiduciary, from accessing an account because it exceeds the authorized access to the custodian's system. Under the computer fraud and 

abuse act, which is the federal anti-hacking law, this would be a crime. 

To help address this problem, this month I introduced Bill 82-34, the Revised Uniform Fiduciary Access to Digital Assets Act (Revised UFADAA), which 

establishes standards for the handling of an individual's digital media accounts upon their death. The UFADAA provides legal authority for fiduciaries to 

manage digital assets in accordance with the user's estate plan, while protecting a user's private communications from unwarranted disclosure. 

Perhaps there are some aspects of our digital history that we'd rather have die with us, so this piece of legislation addresses those concerns as well. Bill 

82-34 empowers individuals by allowing them to specify whether their digital assets should be preserved, distributed to heirs or destroyed. It also 

creates uniformity even as digital assets travel across state lines nearly instantaneously and as people relocate more often than ever. This uniform law 

ensures that fiduciaries in every state will have equal access to digital assets and custodians will have a single legal standard with which to comply. This 

bill also seeks to respect privacy interests by preventing companies that store communications from releasing them to fiduciaries unless the user 

consented to disclosure. 

It's my hope that Guam will be the next jurisdiction to pass a law (Bill 82-34) to maximize the say that people have in disposing of their digital assets 

when they become incapacitated or pass away. Because of the prevalence of digital assets, permitting access to some if not all of these files and 

records after incapacity or death is essential. It is said that a dead man tells no tales (including telling Facebook management to give our passwords and 

account access to our executor) so we must hack away at the Catch-22 of digital assets access by passing this uniform policy measure today. 
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COMMITTEE ON RULES 
Senator Michael F.Q. San Nicolas, Chairma11 

I Mina'Trentai Kwittro na Lilreslaturan Gwilmn • 341h Guam Legislature 

COMMITTEE REPORT CHECKLIST 

Part_/_/ __ 

BILL NO. 82-34 (COR) 
As Amended by the Committee 

AN ACT TO ADD CHAPTER 50 TO TITLE 15, GUAM CODE ANNOTATED, RELATIVE TO 
FIDUCIARY ACCESS TO DIGITAL ASSETS. 

Referred to: Committee on Culture and Justice; Vice Speaker Therese M. Terlaje, Chairperson 

(A) FISCAL NOTE 
or WAIVER 

(1)_,-R.equested by COR Date ~ T}me: 
!1'\'ES 0 NO s I I I 17 I :33 Pn1 
(2) Received by COR Date & Time: 
o YES !Jt'NO 
(3) Waived by CO_R 
o YES uNO 

(4) Bill contains appropriations or 
authorizations for appropriations 
from any fund soyces? 
o YES 12l"NO 

Date & Time: 

If YES: 
(4/S)(a) Funding Availability 
Note/Waiver (OFB) attached? 
o YES 

o NO (Unable to file CMTE Report) 

(4/S)(b) Funding source identified? 
2 GCA § 9101 

o YES 

1-----------------i o NO (Proceed to (A)(6)) 

(5) Bill contains an authorization 
to expend governm;nt funds? 

o YES ~NO 

(6) Restrictions Against Unfunded 
Appropriations (2 GCA § 9101) 

0 Identifies specific alternate funding 
source 

0 De-appropriates from previous 
appropriation with available funds 
and fiscal note 

0 Written certification by CMTE Chair 
that a s ituation exists which 
"threatens the safety, health and 
welfare of the community" 

(4/S)(c) Funds available and 
sufficient? 
2 GCA § 9101 

o YES 

o NO (Proceed to (A)(6)) 

If no boxes checked: 

UNABLE TO PLACE ON 
SESSION AGENDA 

2 GCA § 9102 

~. J 
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Committee Report Checklist on 
Bill No. 82-34 (COR), As Amended by the Committee 
Part ---l-.J_ 

(B) PUBLIC 
HEARING 

(1) HEARING NOTICES 
SR §§ 6.04(a)(l) and 6.04(a)(2), Open Government Law (5 GCA, Ch. 8) 

I!( (a) Five (5) working days prior D~~e a~d Time of Notice: 
(ALL Senators & ALL Media) Of 4!17 2.. :5(:, pt'YI 

i2("(b) Forty-eight ( 48) hours prior 
(ALL Senators & ALL Media) 

(2) Date and Time of Hearing: 

5 jll /17 10 : 0 0 Ot W1 

(3) Location: 
P~.-1 bl it ~~ri n_g Room1 

G~,iCUYl Conqvess Bldfj . 

Date and Time of Notice: 

s-jq /17 q:oz. ttm 
or 

(4) HEARING WAIVED 
by Speaker 

in case of emergency 
SR § 6.04(a)(l) 

D YES DNO i!fN!A 

If YES: 
Attach memo indicating 

WAIVER 

(5) AMENDMENTS or SUBSTITUTIONS BY COMMITTEE 
SR § 6.04(b) 

(a) Committee elects to substitute 
bill? 
D YES 0'No 

(b) Bill materially different after 
committee amendment or 
substitution? 

6 o DYES 

If YES: 
Date and Time: 

(a)(l) Vote sheet affirmative? 
DYES D NO 

(a)(2) Preliminary report filed 
with COR? SR § 6.04(b)(2) 

DYES D NO 

(a)(3) Public Hearing noticed? 
DYES D NO 

If YES: 
SECONDARY PUBLIC 

HEARING MAY BE 
REQUIRED 
SR § 6.04(c)(3) 

DYES D NO 

COR Chair 
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Committee Report Checklist on 
Bill No. 82-34 (COR), As Amended by the Committee 
Part -LJ._ 

(1) Committee Notes: 
Report ftled with 
COR? 
~YES DNO 

If YES: 
Datet, Time: 

5J lSi 17 f: 13 Pm 
(l)(a) Secondary CMTE Report ftled 
with COR? 
D YES D NO ~/A 

If YES: 
Date & Time: 

If NO: 
UNABLE TO PLACE 

ON SESSION AGENDA 
SR § 6.04(d)(l) 

(2) LAND LEGISLATION 

(a) Bill involves government taking, 
transfer, purchase, or Ie~f land? 
D YES D NO N/A If YES: 

COMMITTEE 
ATTACH TWO (2) 

(C) (a)(l) Please indicate on both columns: PROPERTY 
REPORT (i) Type of (ii) Type of entity: APPRAISALS TO 

transaction: D Government 
CMTEREPORT 

SR § 6.04(c)(4) 
D Taking D Non-government 2 GCA § 2107(b) 
D Transfer 

D Purchase 

D Lease 

(b) Bill involves legislative land 
If YES: 

INCLUDE 
rezoning? 

~A 
Land Zoning 

DYES D NO Consideration Report 
2 GCA § 2110 

If YES: 
INCLUDE 

(b)(l) Bill involves legislative rezoning Agricultural 
of property zoned Agricultural (A)? Consideration Report 
DYES D NO ~N/A (Dept. of Agriculture) 

2 GCA § 2110 
l Proceed to (b)(2)] 

(b)(2) Proof of Agricultural consideration report reviewed by Guam 
Land Use Commission? ~CA § 61637 

DYES D NO N/A 

~.J 
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Committee Report Checklist on 
Bill No. 82-34 (COR), As Amended by the Committee 
Part -1-J_ 

(3) G.A.R.R. LEGISLATION 
SR § 6.04(c)(l) 

5 GCA §§ 9301 and 9303 
a) Bill involves approving or If YES: 
amending Rules and INCLUDE 
Regulations? 

~!A 
Economic Impact Statement 

DYES DNO 5 GCA §§ 930l(d), 930l (e), 930l(f) 

(4) COMMITTEE REPORT COMPONENTS 

(a) Front Page Transmittal to Speaker ~ 
(a)(l) COR Chair Signature Line ~ 

(b) Title Page ff 
(c) Committee Chair Memo to All Committee Members Ef 
(d) COR Referral Memorandum ~ 

(e) Notice of Public Hearing & Other Correspondence ~ 
(D) COMMITTEE (f) Public Hearing Agenda if 

REPORT (g) Public Hearing Sign-in Sheet ~ 
(continued) 

(h) Written Testimonies & Additional Documents lid"' 
(i) Committee Vote Sheet(s) ff 
(j) Committee Report Digest(s) ~ 
(k) Bill History D 

(k)(l) Copy of Bill as introduced E:(' 

(k)(2) COR Pre-Referral Checklist Ei" 
(k)(3) Copy of Bill as corrected by Prime Sponsor (if applicable) t1/V\ D 
(k)(4) Copy of Bill as amended/substituted by Committee 

~ (if applicable) 

(I) Fiscal Note/Waiver and Funding Availability Note (OFB) D 

(m) Two (2) Property Appraisals (if applicable) ~!A.. D 

(n) Related News Reports (optional) ~ 
( o) Miscellaneous (optional) nl~ D 

(p).K"ommittee Report Checklist(s) ~ 
~ CMTE Report duly filed; 

Available for Placement on 
Session Agenda COR CHAIR 

(E) COR Action D CMTE Report non-conforming IJJJ~ n.':}r:r,; for acceptance; Return to 
~ommittee 

'")_~((\ a', .., -, :·J-1 I 

~ pv- ..... 

-- -:{d~'j ~~ 
------- t~_------
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