
division would help resolve what appears to be personality confhcts. Continental 
is currently awaiting a ruling from the Attorney General's office to interpret how 
overtime charges are to be applied to the airlines. In the first five months of 
1993, Continental was charged approximately $229,000 in overtime charges and 
is currently challenging that billing. Continental believes there is a management 
issue at the airport in the way the over time is assigned to officers and the way 
it's applied to the airlines which has resulted in inflated overtime charges to the 
airlines. Continental believes this is a management issue that can be resolved 
without separating the division. 

Senator Nelson asked if this dispute has caused the officers who have 
already worked the overtime for that period not to receive their overtime pay? 
Mr. Wessling stated if there is a delay in payment, it is not as a result of 
nonpayment from Continental Micronesia. He stated Continental is up to date on 
its overtime charges. 

Senator Nelson asked what is the status of the reorganization plan? Mr. 
Peredo stated all of the officers have been audited and is waiting for the 
Department of Administration to submit their recommendation whether or not 
the positions that were identified in the reorganization are in line with so called 
government or government regulations in establishing such positions. DOA has 
indicated this will take them 2 to 3 months to review. 

Senator Nelson stated morale has to be kept at the maximum level. The 
current situation is a manifestation that something has to be done immediately. 
The number of officers in favor of separation is a very strong indication that 
something is wrong with management. Allowing the situation to perpetuate in 
as many years has resulted in a powdered keg ready to explode, damaging 
morale, dividing the officers, and the formation of clicks. An organization can 
not operate under a click system. Senator Nelson asked Director Barcinas to 
seriously rethink the situation and to speak to the Administration on their 
position on Bill 529. 

Speaker San Agustin stated the purpose of Bill 529 is not to serve as a 
panacea to resolve management ills at Customs and Quarantine. Rather, Bill 529 
seeks to provide the proper tools under an organization to allow them to cope 
with the new demands of the island. The testimony from the employees 
themselves makes it clear there seems to be something lacking. Under 
Commerce, Customs has not been given the tools nor the proper management 
attention it needs to provide training and equipment to its personnel and to 
provide adequate services to the public. Mr. Peredo opines the objective of 
Commerce and Customs are competing against each other. The Legislature only 
has oversight over agencies via the budget process or providing policy directions 
for operations. The Governor is the boss and it is through people that you effect 
the mission of the department, however, the testimony clearly supports, a 
structural change is necessary and appropriate to provide this service to the 
people. 

By raising the organizational structure of customs and quarantine so that 
proper attention is given to its operational issues and problems, these issues will 



longer be subordinated to statistical research or commercial development or 
promotional opportunities. Under this framework, customs and quarantine can 
develop, progress and improve its abilities to meet the demands of the Territoory. 
Bill 529 will not resolve the personnel or personality problems, however it will 
ensure that the people of Guam will get the proper services that they desewe to 
support investments. 

Chairman Pangelinan asked if there was an appeal process concerning 
charges to the airport, the airlines, would Continental object to separating 
Customs and Quarantine? Mr. Wessling stated some of the concerns about 
establishing a new level of government is funding. If there is funding available 
to establish a new agency, why has it not been allocated to Commerce to address 
the needs of customs? Referring to Capt. Peredo's testimony, Chairman 
Pangelinan stated budget and training requests were turned into the 
management at Commerce and within that organizational structure, those 
requests were not given priority. 

Chairman Pangelinan stated a determination that needs to be made is what 
is the priority concerning customs and their function, and its relation to the 
protection of our borders and the enhancement of and the protection of our 
economic development? The concerns expressed by the airlines could be 
addressed within the new department once it's created. A separate customs 
agency can continue to provide Commerce with raw data, in the same way 
Commerce provides raw data to GVB to use in their visitor surveys. Chairman 
Pangelinan concurred with Speaker San Agustin that the reorganization or the 
development and the formation of a new customs department will not cure all of 
the problems that currently exist under the current structure. However, the 
proposed struc turd change will allow customs to concentrate fully on resolving 
those issues and to be able to operate efficiently and effectively. This is the 
objective that Bill 529 seeks to achieve. With the developments and the 
improvements at the airport, the port, and the developments in Guam's 
economy, Guam needs an agency that is suitably tasked with the protection of 
our borders and the protection of our economy. Chairman Pangelinan stated he 
believes Bill 529 will help accomplish that goal. 

He questioned why some officers are assuming Bill 529 will place customs 
under the Criminal Justice Committee and away from the Committee on 
Economic-Agricultural Development & Insurance? Officer Merfalen stated 
officers want this distinction because of the results of the Hay Study Survey, 
which did not recognize customs officers as a part of law enforcement. 5.5 5 GCA 
states that customs officers are also peace officers. Chairman Pangelinan stated 
once the separation was made, he would not object to turning oversight of 
customs to the Criminal Justice Committee because he agrees that the primary 
function of a separate Customs agency should be that of law enforcement. 

Chairman Pangelinan further stated his Committee would continue to work 
with a separate Customs agency regarding economic development and the 
development of our economic planning and the gathering of statistics in order to 
be able to foster economic development. He said the separation of customs 



would not mean the end of the Dept. of Commerce. Their established function is 
still very vital to our society and our economy here and in our government. I 
just want to state that for the record. 

111. COMMITTEE FINDINGS AND RECOMMENDATIONS 
Policy Statement and Impact. Guam's economy will continue to 

expand and operate as a service economy that heavily depends on the 
importation of goods originating from the U.S. and other foreign origins, 
particularly in the Asia-Pacific regions. As such, the need to protect its borders 
from the importation of drugs, contraband goods, diseases, pests, and other 
potentially harmful contaminants to the health and welfare of its residents and 
the environment is critically important. 

Visitor estimates coupled with expected increases in shipping activity now 
and in the future will require the Territory to provide sufficient training and 
equipment for its customs agency to effectively enforce customs rules and 
regulations. Multi-million dollar investments to expand Guam's airport and port 
facilities provide an even more compelling reason for the Territory to adopt 
policies and programs to ensure such investments to expand and diversify the 
economy are not jeapardized. Proper enforcement of customs regulations is 
essential to achieve the highest return on these investments. 

Under the administration of the Dept. of Commerce, the needs of Customs 
has apparently undergone a subordinate priority to the needs of promoting 
commercial and economic development in the Territory. This is evident by the 
experiences of top ranking officers in the division, testlfylng that the conflicting 
goals of Commerce and Customs has hurt their ability to enforce customs laws. 
Under this same organization structure, the mandate of Commerce itself, has also 
been hampered as they have been unable to completely succeed in providing 
timely statistical reports on Guam's economy and the trends in trade, 
commercial, and business development. Because both entities play an equally 
important part in achieving the Territory's economic goals objectives, the 
Committee findsit necessary and appropriate to adopt a policy change that will 
improve the performance of each entity. Establishing a separate Customs agency 
would effectively help protect Guam's sea and air ports of entry, leaving 
Commerce to concentrate its efforts to properly monitor the economy. 

Amendments and Recommendations. The Committee finds it 
necessary and appropriate to add three new sections to the bill: 

Section 4. The Director of the Customs & Ouar;illtinf.Ag~ncvW submit to the 

@ (90) cia-vs after m t  of tl& 

Brt 

This section would provide sufficient time for the newly established 
agency to properly assess its operational needs, including personnel and 
equipment. 



C 
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Section 5. The Customs & Ouarantine Agency mav d e v e l o ~  and 

lemen t a wlan . su biec t to review and a-D-~roval b-v the Lw-tor 

d collect user's fees for customs services. Upon Le~islative a ~ ~ r o v a l  of  such a 
such fees shall be de~osited into the Customs Ins~ection Fund. established 

b-v PL 20-25 for the use in the enforcement of  Cha~ter II. Title XLIV  of the 

G o v e m e n t  Code. Such Fund shall continue to remain seDarate and aDart from 

This section provides the flexibility to establish a new funding source to 
finance operations of the agency. Because customs services are directly linked to 
the amount of passenger arrivals, movement of cargo, and the importation and 
exportation of goods at the airport and port facilities, the Committee has 
determine it is appropriate to establish a schedule of users' fees for the use of 
customs services. 

In delaying the effective date of establishing the new agency, the 
Committee seeks to provide sufficient time for a smooth transition for the 
separation. 

Section 6. Effective date. This Act shall take effect sixtv (60)  davs after 
its enactment, 

After examining the arguments presented before the commit tee and 
amending the original bill to address specific policy concerns, the Committee on 
Economic-Agricultural Development and Insurance does hereby report Bill 529 
as amended with a recommendation TO DO PASS, 



TWENTY-SECOND GUAM LEGISLATURE 
1993 (First) Re ylar Session 

Bill NO. 5J'j 
Introduced by: . 

iy''5c 
J.T. SA AGUSTIN 
T.C. ADA * 
V.C. PANG EL IN AN^^ 

-----p/b - 
AN ACT TO AMEND SGCA, CHAPTER 3, BY ADDING ECTION 3127 TO. 

. . 
CREATE A SEPARATE CUSTOMS AND QUARANTINE AGENCY; WITH 

THE DIRECTOR OF CUSTOMS AND QUARANTINE TO BE APPOINTED 
BY THE GOVERNOR OF GUAM WITH THE CONSENT OF M E  

LEGISLATURE. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

1 Section 1. Legislative Findings. The Legislature finds that the Customs and 

2 Quarantine Division has outgrown it's current subordinate portion within the 

3 Department of Commerce. As in the case of the Airport Authority and the 

4 Commercial Pon, both of which used to be part of the Commerce Department and 

5 which were subsequently created as independent authorities, the time has come for 

6 . the Customs & Quarantine Division to be separated fioxn the Commerce 

7 Department and established as a separate agency. This is necessary in order that the 

8 mission of the current Customs & Quarantine Division may be more wholly 

9 addressed. In this regard, the Legislature finds that establishing a separate Customs 

.O & Quarantine Agency will facilitate the appropriate development of this entity as 

1 an effective re ylatory agency. 



The Legislature further finds that the separation of the Customs & Quarantine 

Division will also be beneficial to tlle Commerce Department, as a whole. The 

Commerce Department's stated mission is clearly outlined in Section 47060, 

Chapter I, Title XLIV of the Govemment Code. In no part of this section is 

customs regulation mentioned as part of the Department's mission. In line with this 

statutory intent, the Legislature funher fi~lds that divorcing customs responsibilities 

from the Commerce Department will allow the Department to more fully 

concentrate on it's business promotion and economic development goals which are 

so vital to our island and which are clearly stated in Section 47060. Separation 

of the Customs & Quarantine Divisio~l will also remove any potential conflicts 

between the Commerce Department's overall business promotion goals and the 

Customs & Quarantine Division's regulatory respo~~sibilities. 
. - 

Section 2. A new Section 3 127 of SGCA, Chapter 3 is hereby added to read: 

"Section 3127. Customs & Quarantine Agency. 

There is hereby established, within die Government of Guam, a Customs & 

Quarantine Agency. The Director of Customs & Quarantine is the head of'die 

agency. The Director is appointed by the Governor with the advice and consent 

of tlie Legislature. All property, equipment, and funding for tile Customs & 

Quarantine Division of the Depanllle~lt of Commerce are hereby transferred to the 

Customs & Qurantine Age:lcy. All personnel of the Customs & Quarantine 



1 Division of the Department of Commerce are hereby transferred to the Customs & 

2 Quarantine Agency with all duties, responsibilities, and compensation intact and 

3 with no lapse in service to the Government of Guam." 

4 Section 3. The Customs and Quarantine Agency, established in Section 2 of 

5 ,  the Act, is authorized to implement and enforce the provisions of Chapter II of 

6 Title XLIV of the Government Code. 
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MEMORANDUM 

TO. Chairperson, Committee on W 

FROM: Chairperson, Committee on Rules 

SUBJ: Refed-Bill No. 529 

The above Bill was referred to the Committee on Economic-Agricultural 
Development and Insurance indicating that the referral should be 
sequentiallly referred to the Committee on Ways and Means. However, it 
was brought to my attention, since Bill 529 does not require funding, 
although it states "to create a seperate Customes and Quarantine Agency", 
the bill implicates that "All Personnel of the Customs and Quarantine 
Division of the Department of Commerce are hereby transferred to the 
Customs and Quarantine Agency with all duties, responsibilities, and 
compensation intact and with no lapse in service to the Government of 
Guam". Therefore, the referral of Bill 529 will remain with the Committee 
having Jurisdiction over the Bill (Committee on Economic-Agricultural 
Development and Insurance). 

Thank you for your consideration regarding this matter. 

HERMINIA D. DIE F 
Attachments U 

155 Hesler Street, Agana, Guam %910 TELEPHONES: (671) 472-3437 / 3438 / 3439 FAX: (671) 477-9125 

Youth, Smior 
Citizens and 

Cultural Affairs 

CC: Chauperson, Committee on Economic-Agricultura1 
Development and Insurance 

(Please be advised of the above correction 
being made) . 



COMMllTEE ON ECONOMIC-AGRICULTURAL DEVELOPEMENT & INSURANCE 
PUBLIC HEARING 

SUBJECT: Bill 529 An act to amend SGCA, Chapter 3, by adding Section 3127 to create a sepsrate Customs & Quarantine Agency; with the Director of 
Custom & Quarantine to be appointed by the Governor of Guam with the coment of Ule Legislature. 

DATE: July 19,1993 * 
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Public Healing Room, Guam Legi~lattrrc 
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to amend Stetfun 12009, Chapter l2,12 Guam Code Annotated. 
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TESTIMONY REGARDING BILL 529: 
AN ACT TO AMEND 5 GUAM CODE ANNOTATED, CHAPTER 3 ,  BY ADDING 

SECTION 3127 TO CREATE A DEPARTMENT OF CUSTOMS 
AND QUARANTINE; WITH THE DIRECTOR TO BE 

APPOINTED BY THE GOVERNOR OF GUAM WITH THE 
CONSENT OF THE LEGISLATURE 

Good evening, Mr. Chairman and Members of the Committee. My name 
is Peter R. Barcinas; as the Director of the Department of 
Commerce, I am here this evening to provide testimony regarding the 
Bill before you. 

Bill 529, is another attempt to remedy the perceived "problemsw 
associated with having Guam's Customs and Quarantine Division 
situated within the Department of Commerce. Some, like this   ill, 
are founded on the notion that Customs' mission is more of a 
regulatory agency and incompatible with business and economic 
development. Others tend to view the Department as a research and 
reporting agency which has no business being involved in law 
enforcement. Another perspective also looks at the growing 
requirements of a division that needs to look elsewhere for 
accommodations. While the latter is true for all of the 
Government, every agency today has seen increases in its 
responsibility and overall programs. (Refer to attachment A. which 
depicts a list of key programs which can be attributed to the 
diversity and complexity of the Division.) However, this does not 
necessarily mean that a new Department is often a prerequisite or 
a solution to address these growth requirements. I believe through 
improved management approaches, re-prioritized divisional and 
Departmental needs we can meet the challenges of the new Customs 
that we are seeing today. This is partly one of the key reason why 
a reorganization effort was undertaken. The timeliness of this 
effort shows the importance of such a task; whether as an enhanced 
division within Commerce or as a another entity in another 
department or as one in itself. This task must continue and that 
commitment is there not only for this division but an entire 
departmental reorganization. 

Cross Border Trade. The Division of Customs and Quarantine has the 
regulation of cross-border trade as its primary function. The 
central objective of our Customs operations is to protect the 
legitimate business and commerce of Guam. Rather than being at 
odds with the operations of the Business and Overseas Affairs 
Division, Economic Research Center and the Development and 
Planning, the key function and central objective of the Customs and 
Quarantine division are intrinsically complementary to the 
respective roles of the other Divisions within the Department. 



Budget Perspective. By default, Customs as the larger division 
gets the bulk of the funding for Commerce operations. Customs have 
been getting support perhaps slow, but today we see a more 
streamlined Division, effective, yes ... Now is that time where the 
growth needs are more pronounced. We have seen Full Time 
Equivalent personnel increases for Customs while the Department was 
held to its existing level. The Budget process was indeed a 
constraint however, the Department continued to aggressively pursue 
federal grants and innovative programs that would fill the void for 
badly needed resources, assistance and funding of Customs 
Operations. To date without these proactive measures and new 
programs, Customs dependence on the General Fund would have been in 
a very poor state. I think it is evident by this fact that the 
dependence on Federal Funds for operational needs is limited and 
has certain restrictions. To further rely on the General Fund at 
this time for its operational needs does not look any better today 
in light of the recently imposed budget measures for the remainder 
of this fiscal year and for fiscal year 1994 an additional two (2) 
percent budget reduction. 

Mutual Support. The Bill before you would form a new agency within 
the government of Guam, with its own internal administrative 
structure, its own offices, its own Cabinet members and all of the 
trappings of any line agency. I can understand that the idea of 
subdividing complex structures into their smallest component parts 
for purposes of functional segregation is attractive to some, even 
though operational costs would increase dramatically. 
Nevertheless, there is also organizational need to integrate 
interrelated functions for reasons of efficiency, particularly when 
the relationship is one of mutual support. 

customs certainly supports the objectives of the Department of 
Commerce, not only in its law enforcement functions, but also in 
the access that our Customs operations provide to specialized types 
of commercial information. Our Trade statistics have the potential 
of yieldinginvaluable information regarding the performance of our 
economy with respect to its structure and trends, but their 
collection depends upon ready and immediate access to shipping 
documents for imported and exported goods. These Documents are 
only available through the Customs Division. We regularly meet 
with prospective manufacturers and other investors, providing them 
with a broad range of information about both our economy and the 
various laws affecting cross-border commerce in Guam and the United 
States. ~ i t h o u t  the timely, information that Customs provides 
concerning trade regulations, tariffs and quotas, documentation 
requirements and dozens of other important details, we would not be 
able to maintain our effectiveness in this area of our operations. 
The mutual assistance provided among Customs and the other 
Divisions within the Department creates a whole that is greater 
than the sum of its parts. 



Business promotion. Business promotion is certainly a part of our 
goal, but the regulation of business activity and practices is a 
major component of the Department's mission. As one example of 
this, the Department of Commerce is charged with the administration 
and enforcement of the Guam Product Seal law; one would hardly 
claim that this is not an appropriate pursuit for the agency to 
follow. As you can see, the protection of commerce is as important 
a function of the Department as is the promotion of business, and 
the Customs and Quarantine Division plays an important part in the 
equation. Although the Guam Product Seal Law is administered and 
enforced internally by our Business and Overseas Affairs Division, 
the Customs Division continues this enforcement of interception of 
illegal products on a regular basis. 

The informational and regulatory reasons for a strong bond to 
continue between the Customs and Quarantine ~ivision and the other 
parts of the Department of Commerce is not the only reason that I 
am opposed to the provisions of this Bill. The key roles played by 
both Customs and the Economic Research Center in Guam's external 
trade programs make this relationship between the technical aspects 
of cross-border cargo movements and the impacts of external trade 
upon our internal commerce and the economic well-being of Guam. 
The Economic Research center works closely with the Customs and 
Quarantine Division on the economic and legal aspects of our trade 
preference programs with the United States and other nations, while 
Customs has provided immeasurable assistance to the Economic 
Research Center in understanding the complexities of Shippers1 
Export ~eclarations, Certificates of Origin, and export control 
laws and regulations. Without this interaction, it would be 
difficult (if not impossible) to provide local firms and 
prospective investors with accurate and timely information 
regarding the opportunities surrounding manufacturing for export in 
Guam., These opportunities are expected to expand dramatically in 
the future. This is only one example of how the reorganization of 
Customs into a separate agency would threaten Guam's-potential for 
success in furthering our ongoing economic development. The 
experience of the integration of the Harmonized System program is 
a lesson learned in promoting a concept that would streamline 
Customs procedures in cargo clearances and inspections, while 
concurrently addressing the statistical gathering needs for the 
Department. The pursuit of such programs point to the fact that 
the Division's future interest has been maintained not only through 
such programs but also through technology orientation that the 
Harmonized System brings to this part of Micronesia. The concept 
of better cargo profiling, pre-clearing documents all add up to a 
more effective inspection system across the board. 



Critical Relationship. Orderly economic development necessarily 
requires the ability to regulate undesirable commercial activity. 
,'I fear that the reorganization of the Customs and ~uarantine 
'~ivision into a separate department would result in a loss of the 
valuable symbiotic relationship that it has with the rest of the 
Department. This could unintentionally lead to a deterioration of 
our economic development prospects in exchange for the separation 
of supposedly conflicting interests that is intended, and I would 
be very reluctant to support this move without firm evidence that 
the net result would be beneficial to the commerce of ~uam' It is 
evident that the role and the responsibilities of the Division has 
grown, however, the structure to accommodate these priorities is 
being addressed through a series of reorganization measures. The 
first being a structural reorganization of the division and 
secondly the Customs legislation reform that has equal importance. 
I agree of the importance of the regulatory arm of Customs in all 
the key areas of its current operations, I also agree of the 
importance of maintaining this overall objective throughout the 
system. However, if this is the only primary role to be a 
regulatory arm in the proposed department, then the many facets of 
areas that it currently supports, both directly and indirectly will 
be one for the legislature to ponder as to the reasoning of ending 
such a key and important relationship. 

Bill 529 is based on the proposition that Customs operations are 
not compatible with the other activities of the Department of 
Commerce, and both imply that Customs operations would be improved 
if they were placed elsewhere in the organizational structure of 
the Executive Branch. I find this puzzling. I must point out in 
all of the concerns of the various measures to remove Customs from 
the umbrella of Commerce, the Customs work is being done with the 
current capacity that it has to do the job. I must admit that 
there are many constraints, however, the ~ivision is more 
productive than ever and just as effective given the environment of 
today. Still, the need to address higher priorities is a never 
ending quest. I applaud the men h Women Officers who are doing a 
fine Customs Job. But with more resources and assistance from both 
the Legislature and the Governor, I feel we can do more and better 
things. 

I believe that we all recognize that Guam's Customs operations are 
hampered by several statutory provisions that are badly outdated. 
The Department has been working on draft legislation to reform our 
customs statutes, this as part of the program plan is an ongoing 
process. With the reorganization efforts underway it is critical 
that this activity continues and gets the full support it needs at 
all levels. Only then can we begin to see progress that will 
address the major problems within the Division's operations. Until 
that time, though, any action that transfers Customs from the 
Department without first updating the Division's underlying legal 



authority would be a hollow exercise, merely moving the 
inadequacies of Customs law rather than correcting them. 

Current ~ctivity. Dialogue with the Department of ~dministration 
regarding desk audits and reorganization is ongoing. One priority 
project will address the need to create new positions for upward 
mobility. In addition, the concern of hazardous pay is already 
being addressed and is before the Civil Service Commission for 
their disposition. On the issue of Carrier overtime, a direct 
computer linkage to Department of ~dministration to redress the 
carrier payment delays will automate this process which at this 
point is a manual system. Once implemented this will alleviate the 
associated problems of timely payment of overtime payroll. As a 
note, this program was recently audited and the final report has 
yet to be received. 

Position on Bill 529. Given the reasons stated above, and with a 
recent meeting with the Governor on this matter, I must go on 
record as being opposed to Bill 529. The Customs and Quarantine 
Division, with more than seventy personnel working around the clock 
every day of the year in multiple locations, is a true challenge in 
management. I am committed to address these concerns more 
diligently and effectively. I believe with the direct support of 
the Governor to focus on this critical arm of the Government 
Services can we begin to see benchmark improvements that has now 
become more real and tangible before year-end. 

I trust that this Committee will give my comments here today, due 
consideration in its deliberations concerning Bill 529, and I hope 
that these comments have been informative and are useful in your 
work. I believe, all that is needed at this time is to give the 
support and the resources to the Customs Service and you will see 
from a Government standpoint an even better Customs Program for the 
benefit of the employees of the Division and the Department as a 
whole ready to serve the people of Guam. 

Thank 
views 

you for your atte 
before you this evening. - 

/siv 
Dlre tor of Commerc 



Customs & Quarantine Program Profile 

Phases of Reorganization: 

Phase I. Organization Structure 

A. specialized Units 

*Drug Detector Dog Program 
*Property Evidence Custodial Program 
*Marine Patrol Section 
*Task Force Section 
*Training Section 

B. Desk Audits of all Customs Position 

C. Creation of New Positions embedded through Customs officer 
Series (Similar to GPD series) 

D. Identification of Resource needs 
--Manpower allocation 
--operations equipment needs 

E. Training Reform 
-Merit Promotion Series Reform 

F. Customs Manual 

--Carrier Overtime 
--Rotation Policies 
--General Orders 
--Work plans 

Phase 11. Statute/Legislation Reform 

A. First Draft of Key Statute Amendments before the Legislative 
Review Committee. 

-Amending and updating Customs Legislation and statutes 
-updating Rules & Regulations 

B. Carrier Overtime Rules & Regulations 

C. Fisheries Rules & Regulations 

D. User Fee Proposal 



Customs Programs and Projects 

The following listing profiles the many projectslprograms under the 
Customs jurisdiction. The aggressiveness and dedication to these 
programs have been outstanding by the Officers. The continued 
support to this division will only realize many more programs of 
this caliber that not only benefits Customs but through this system 
benefits the entire Territory of Guam. 

-Property Evidence Custodial Officer Program 
-Training section Program 
-Customs Kennel Facility Project 
-Customs computerized System Passenger Profiling program 
-Customs Asset Forfeiture Program 
-Counter Drug Support Program ~ational Guard 
-Surveillance System Program 
-Project Cook Vessel Monitoring Program 
-National Marine Fisheries service Fisheries Enforcement (MOU) 
-United States Department of Agriculture (MOU) Work plan 
-Customs Declaration Scanner Readable Project 
-Customs X-Ray System 
-Customs Accelerated Passenger Inspection System (CAPIS) 
-Customs Inspection Area   en ovation 
-Customs Drug Detector Dog Program 
-Customs Marine Patrol Unit 
-Customs overtime Audit System 
-Customs Guam Product Seal Port of Entry Inspection Program 
-Customs copyright & Trademark Enforcement Program (MOU) 
-Interagency Task Force 
-Joint Enforcement of Customs and Quarantine (Agriculture 
Inspectors) in Customs Sterile Area 
-Customs Outreach Program-Education 
-Customs Know Before You Go Brochure Project 
-Customs Revised Shift Program (Targeting Peak Hours) 
-Container Freight Stations (CFS) PL.20-25 
-Customs Trade Program Harmonized System 
-Customs Bureau of Justice Grant Program 
-Customs Operation Buck-Stop Program (Currency Declaration) 
-Customs Inspection Fund 
-Cross Training Program with Customs Counterparts in Micronesia 
-Customs Selective Factor for Female Officers 



Reference t o  B i l l  5 2 9 ,  an a c t  t o  create  a seperate Customs and 
Quarantine Agency; w i th  t h e  D i rec to r  of Customs and Quarant ine t o  
be appointed by the  Governor of Guam w i t h  the  consent o f  the  
l e g i s l a t u r e .  







CUSTOMS AND QUARANTINE MARITIME 

TO : ALL CUSTOMS OFFICER, MARITIME SECTION 

FROM : ff JR. LEON GUERRERO SUPERVISOR, MARITIME SECTION 

SUBJECT: PROPOSED BILL 529 

Bill (529) is a proposal to create a separate Customs and 
Quarantine agency; with the director appointed by the Governor with 
consent of the Legislature. If you approve or disapprove please 
indicate your response in the appropriate place. Thank you. 

Custom Officer Approved 

1. ) Jr. Leon Guerrero ( 

2. ) Bobbie B Mesa I C&Q2 

3.) Joe D. Quan (C&Q2) 

5 .  David A Reges 

6.) Joe D. Manibusan 

7 . )  Mark W. Roberts 

8.) Stephanie S. Cruz 

9. ) Robert C. Yutig 

10.) James W, Cruz 

11.) Jackie A .  Pellegrin 

Disapproved 
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SENATOR JOE T. SAN AOUSTIN (0) 
Tel: (671) 477-8527/9120 Fax: (671) 477-5570 

SPEAKER 

July 19, 1993 

Senator Ben Pangelinan 
Chairman 
Committee on Economic-Agricultural Development 
22nd Guam Legislature 
155 Hesler St. 
Agana, Guam 96910 

Dear Mr. Chairman, 

Thank you for promptly holding a hearing on Bill No. 529: "AN ACT TO 
AMEND SGCA, CHAPTER 3, BY ADDING SECTION 3127 TO CREATE A 
SEPARATE CUSTOMS AND QUARANTINE AGENCY; WITH THE 
DIRECTOR OF CUSTOMS AND QUARANTINE TO BE APPOINTED BY THE 
GOVERNOR OF GUAM WITH THE CONSENT OF THE LEGISLATURE." As 
clearly outlined by the title, this legislation, which I introduced, provides for the 
creation of a separate Customs & Quarantine Agency. 

Bill No. 529 is intended to address some of the longstanding difficulties that 
have arisen with respect to the Customs & Quarantine Division. These difficulties 
have been documented in numerous public hearings on this matter over the past 
two years. Most recently, your Committee received testimony from Customs 
Officers indicating considerable personnel, administrative, and organizational 
difficulties in this Division. These difficulties were supposed to addressed by a re- 
organization plan initiated by the Director of Commerce. Clearly this plan has not 
proven to be effective. 

By separating Customs fiom the Commerce Department, we will facilitate 
the proper development of the customs regulatory capabilities of this government. 
Such progress is essential given the growth of passenger and cargo traffic to Guam. 
It is even more critical when one considers other developments with respect to our 
transportation situation. For example, with the closure of NAS, the Airport is 
actively pursuing plans to expand it's capacity to handle both passenger and cargo 



Senator Ben Pangelinan 
July 19, 1993 
Page 2 

traffic. Announced plans to eliminate the Federal Maritime subsidy could 
conceivably result in the removal of the Jones Act restrictions on Guam. This in 
turn would lead to increased foreign shipping traffic to Guam. Aside from these 
developments, we are also faced with increased drug trafficking through our airport 
and seaport. All of this means that our island will, in the future, be confronted 
with increased challenges for appropriate customs regulation and enforcement. In 
order to meet these challenges, we must create an environment to allow our 
Customs & Quarantine entity to develop in a responsible and sound manner. I 
believe that the best way to accomplish this goal is through the creation of a 
separate Customs & Quarantine Agency. 

Bill No. 529 would also benefit the Commerce Department. As noted in the 
bill, customs regulation is not part of the stated mission of the Commerce 
Department outlined in Section 47060 of the Government Code. By removing this 
extraneous function fiom Commerce, the Department would be able to better 
concentrate on it's economic development mission. Apparently, from your 
Committee's last hearing, the Department wishes to expand this mission to include 
aquaculture. In a related aspect, removal of the Customs & Quarantine Division, 
would eliminate any potential conflict between the Department's business promotion 
goals and it's customs regulatory responsibilities. 

For the aforementioned reasons, I hope that the members of your Committee 
will give Bill No. 529 their support. Many times in the history of our government, 
a point is reached whereby it is necessary to reorganize in order to permit the 
development of critical functions. In the case of the Commerce Department itself, 
this occurred twice before. Both the Airport and the Commercial Port used to be 
components of the Commerce Department. Both these entities were later created 
as separate agencies in order to allow them to develop properly. I strongly feel that 
we have reached the same stage with respect to the Customs and Quarantine 
Division. I therefore urge your expeditious action on this measure. 

Sincerely, 
I 



TESTIMONY REGARDING BILL NO. 529: 

AN ACT TO CREATE A DEPARTMENT OF CUSTOMS 

~ o o d  evening, Mr. Chairman and Distinguished Members of the 
Committee. My name is Ike Q. Peredo, and I am the Assistant Chief 
of Customs, I am here to testify regarding the Bill before you. 

Tonight, I find it very difficult from a management standpoint to 
appear before this committee to testify in favor of Bill 529 
knowing that my superior the Director of Commerce is opposing such 
bill. 

However, as the Assistant chief of Customs it is my responsibility 
to air the concerns of these dedicated Customs Officers who are 
here tonight and the others who are currently on duty protecting 
our borders. 

It is quite evident that a majority of the Customs Officers are in 
favor of Bill 529. The proposed bill has created a light in the 
tunnel in which Customs Officers are now envisioning a sense of 
priority and that is Customs Enforcement Programs. This priority 
has long been neglected because of the difference in objectives 
between the Department of Commerce and the Customs Division. 

As you may be aware, the objectives of the Department of Commerce 
are to investigate, study and undertake ways and means of promoting 
and encouraging business and commerce, while on the other hand 
Customs is a law enforcement division charged with the 
responsibility of protecting our border against entry of contraband 
and illegally entered merchandise. 

Secondly, the proposed bill will provide Customs with a Director 
who will focus 100 percent of his time in the Administration of 
Customs Enforcement Programs unlike the current system in which the 
Director of Commerce has four other divisions all related to 
promoting and encouraging business and commerce other than the 
Customs Division. 

Ideally, the Customs and Quarantine Division has out grown the 
Department of Commerce and will continue to expand because of the 
economic prosperity. The Airport expansion project is a clear 
indication of how fast Customs is growing. By 1995, the Customs 
operations at the Airport will double its size allowing an 
additional 30 primary and 14 secondary inspection counters. 



This is a major expansion project thanks to the Guam Airport 
Authority. Customs must start establishing its priorities to 
insure that adequate services are provided to the general public 
and that the goals and objectives of Customs are not compromised 
because of other priorities in the department. 

Furthermore, over the last 6 years, all of Customs budget request 
for capital outlay has been denied because of budget constraints. 
This has greatly impacted Customs operations because it failed to 
provide the officers the needed inspection equipment. It is quite 
sad to mention that these same officers are also utilizing their 
own personal funds to repair equipment in order to accomplish their 
task. 

In the area of Training, the Customs Division has submitted in 
previous budget calls a request to fund a Training Specialist 
position to formulate and develop training programs for Customs 
officers. This same position can be found on numerous departments 
and agencies. Again, this request was denied because it was not 
listed as a priority for the department. 

Lastly, the C&Q Division has continuously submitted to the 
department proposals to amendment the existing outdated Customs 
~egulations. To date these proposals are still sitting in LRC for 
action. 

In closing, I would like to thank the Committee for the opportunity 
to testify before you tonight. I hope that this testimony is of 
value to the committee in its deliberations. If you have any 
questions regarding this testimony, I would be pleased to answer 
them. 



Continental Micronesia 

July 19, 1993 

Senator Vicente C. Pangelinan 
Chairman 
Twenty-Second Guam Legislature 
Committee on Economic-Agricultural Development and Insurance 

. 130 Aspinall Avenue, Suite 101 
Agana, Guam 96910 

Dear Chairman Pangelinan: 

In response to your letter of July 13 1993, requesting comments from 
Continental Micronesia relative to a hearing on Bill 529, we offer the 
following: 

Although resources may be necessary to more adequately cover 
the operational driven Customs activities at the airport, it 
does not appear necessary to separate Customs from the Commerce 
Department in order to accomplish this. Maintaining the check- 
and-balance oversight is important. Any restructuring should 
take this into account. 

The Commerce Department provides an avenue of appeal in the event 
of exceptional circumstances. If another agency is developed to 
manage- the Customs Agency, it would appear a duplication of expenses 
would result. 

Customs and Quarantine provides a critical service to the airline 
community and we appreciate the opportunity to comment on Bill No. 529. 

Very truly yours, 

Director Airport ~e&ices 



Good Evening 

Mr. Chairman, Senators. Thank you for giving me this 
opportunity to be here this evening to testify in favor of Bill 
529. I am one of many officers who feel that this is the best 
opportunity for Customs and Quarantine and foresee this Bill as an 
advantage to us. The officers are looking at Bill 529 as a long 
term plan. For too many years we have been neglected in funding 
and capital outlay. Senators, it's sad to say that we even have to 
use our privately owned vehicles to perform our duties and 
responsibilities. Yet when we submit for mileage reimbursements it 

. takes months to process or we don't even get compensated due to 
lack of money. There are many Officers that will sacrifice and 
take money from their pockets just to make the daily operations 
work. The Majority of Customs's Equipment and tools came from 
United States Customs Asset Profit Sharing and the Bureau of 
Justice Grant. Time has come where we should be treated like other 
Law Enforcement Agencies and receive the necessary funding and 
support. Currently we are seeing an increase in drug activities, 
burglaries, robberies, murders and other related crimes which leads 
back to drugs. Since Customs is the front line for Law Enforcement 
Officers on combating drugs entering our island we should be a 
priority. If Bill 529 passes we would eventually fall under the 
Criminal Justice Committee. I know the Government is under an 
austerity program but we can help generate enough money into the 
government by imposing fines or having auctions on merchandise 
belonging to persons or businesses who attempted to conceal, 
smuggle agriculture products or un-manifested items or under 
declared items. Customs can also impose a flat fee for issuing 
out clearances for vessels, and other document processing. Such as 
Shippers Export Declaration, Bills Of Lading, Airwaybills and other 
Custom related documents. Can the Department of Commerce really 
support Customs as an enforcement division and yet support the 
business community. With the Governor appointing a Director of 
Customs, we would all benefit because the Director would have no 
other divisions to worry about except Customs. Bill 529 means 
alot to the Officers since they are the ones who make it possible 
for this public hearing. As you can see the consensus of the 
Customs Officers are in favor of bill 529. Again we thank you for 
your concern with our Division and We are asking for your support 
on Bill 529. 

J.T. McDonald 



DARLENE R. MERFALEN 
CUSTOMS OFFICER I 1  

I. Opening Statement 

I would l i k e  t o  thank M r .  Chairman and the committee members 
f o r  p rov id ing  me the oppor tun i ty  t o  express my op in ion  on B i l l  
529. 

11. The S p i r i t  o f  B i l l  529 

The s p i r i t  o f  b i l l  529 expresses the s i n c e r i t y  o f  a l l  the  
senators in t roduc ing and support ing t h i s  b i l l  i n  t h e i r  
w i l l i ngness  t o  a s s i s t  the  Guam Customs and Quarant ine 
D i v i s i on ,  Dept. o f  Commerce o f  t h e i r  cur rent  dilemma. 

111. Controversy 

For q u i t e  sometime, Guam Customs have been plagued w i t h  many 
problems. Some o f  these prob l  ems can be identified. 

A.  Customs Management 

1. The lack o f  leadership 
2 .  The lack o f  un i f o rm i t y  
3. The lack of courtesy and respect 
4. The lack o f  communication 
5 .  Disregard o f  chain o f  command 
6 .  Special preference given t o  a se lec t  group 
7 .  I n t i m i d a t i o n  through oppression 

B. Dissemination o f  Personnel 

1 .  Fa i l u re  t o  recognize the const ruc t ive  c a p a b i l i t i e s  
o f  each o f f i c e r  which resu l ted  i n  the lack  o f  
proper u t i l i z a t i o n  o f  Customs personnel i n  t h e i r  
work assignment. 

2. Special preference given t o  a se lec t  group i n  duty 
work assignments, o f f  i s l and  t r a i n i n g  and o f f  
i s land  boat r i des .  

C .  P o l i c i e s  and Procedures 

1. P o l i c i e s  and procedures establ ished are so vague 
and confusing t h a t  the implementation and 
app l i ca t ion  becomes abst rac t .  

( l a )  App l i ca t ion  lacks un i fo rm i ty .  
(2a) App l i ca t ion  lacks con t i nu i t y .  



D. Regulatory Enforcement 

1 .  Regulat ions enforced by Guam Customs need t o  be 
deleted o r  ammended through l e g i s l a t i o n  i n  order t o  
execute an e f f e c t i v e  enforcement. 

2 .  Memorandum o f  Understanding between government 
agencies and Guam Customs needs t o  be rev ise  i n  
order t o  a t t a i n  an e f f e c t i v e  enforcement. 

I V .  Proposed s o l u t i o n  t o  resolve the problems 

A .  Guam Customs Reorganization Plan 

1.  Guam Customs D iv i s i on  i s  c u r r e n t l y  being audited by 
the Dept. o f  Admin is t ra t ion  Personnel D i v i s i on  i n  
conjunct ion w i t h  the Reorganizat ion Plan. 

2 .  The Reorganization Plan i s  being reviewed by the 
Customs O f f i c e r s  and t h e i r  comments on the 
reorgan izat ion w i l l  be reviewed by Customs and Dept. 
Commerce Management. 

3 .  The implementation of the Reorganization Plan i s  
pro jec ted t o  be executed before the end o f  1993. 

8. Advantages o f  the Reorganization Plan 

1 .  It would c l e a r l y  def ine the organ izat iona l  s t r uc tu re  
o f  the Customs D iv is ion .  

2 .  I t  def ines the du t ies  and r e s p o n s i b i l i t i e s  o f  each 
sec t ion  and branch o f  the Customs D i v i s i o n  through i t s  

f u n c t i o n a l  char t .  

3. It would provide a complete i l l u s t r a t i o n  o f  
requirements f o r  an o f f i c e r  t o  s t r i v e  on upward 
m o b i l i t y  i n  rank and pay w i t h i n  the  D iv i s ion .  

4 .  It would provide the f l e x i b i l i t y  f o r  growth expansion 
as t he  demand of goverment se rv ice  increases. 

V ,  Advantages o f  B i l l  529 

A .  Customs D i v i s i o n  would have i t s  own D i rec to r .  

6. Customs D i v i s i o n  would have a l a rge r  budget. 

C. Customs D i v i s i o n  would probably f a l l  under the Criminal 
Jus t i ce  Committee of the Leg is la ture .  

D. The p o s i t i o n  of Chief o f  Customs would be omit ted and 
would open the rank and f i l e  o f  co lone l ,  major and more 
captains and so f o r t h  down the l i n e .  



TESTIMONY OF LUI8 L. DUENAB 
ON BILL NO. 529 

Good evening, Mr, Speaker, Mr. Ben Pangelinan, Chairman, and 

committee members, MY name is  is L. Duenas and I am a customs 

officer. I am here tonight in support of Bill No. 529, a bill that 

would provide for the establishment of the Department of Customs L 

Quarantine. 

Once again, as so many agencies in the past years, a division 

--within the Department of Commerce is tasked to assume a greater 

role and added responsibilities within the Government of Guam as a 

line department, The timing of the creation of this new department 

couldn't be better than now. The current reorganization of the 

Division will aptly serve as a foundation of the basic frame work 

of the Department, the completion of the Guam Airport Authority 

Terminal with its increase facilities will demand more additional 

customs officers, the opening of new routes from foreign countries 

will add greater scrutiny of the traveling passengers to curb the 

influx of illegal drugs and other contraband. 

The bill in its present form needs to be reinforce with fines 

as a deterrent to curb the entry of contraband. 



Testimony o f  Paul J. Toves 
on B i l l  529 

Good evening Senator Pangelinan, Senator San Agustin, Senator Ada, 
Senator Nelson. .. Thank you f o r  g i v i ng  members o f  our Department 
the oppor tun i ty  t c r  express concerns on B i  11 529, a b i  11 t o  
es tab l i sh  an independent Department o f  Customs and Quarantine. 

A1 low me t o  f i r s t  in t roduce myself, my name i s  ~ a u l  Toves, and I 
have been a Customs O f f i c e r  f o r  the past  ten years. As an 
employee, I have seen the  d i v i s i o n  face both t u rbu len t  and t r y i n g  
times, and I have seen d iscontent  grow among the o f f i c e r s  t o  the 
p o i n t  of unrest  where once again, our f r u s t r a t i o n  has brought  us 
before you f o r  the t h i r d  t ime seeking r e l i e f .  

Upon examining our p l i g h t ,  t h i s  b i l l  has g iven us t h a t  spark o f  
hope a t  a t ime when we are desperate f o r  re1 i e f  , but  because o f  the 
extenuat ing circumstances, we l o s t  focus o f  t h e  rea l  reason behind 
our despai r . 
As I contemplate on the  reasons f o r  us being here today, I cannot 
d i s t i n g u i s h  the r e l a t i o n s h i p  between what t h i s  b i  11 proposes t o  
e f fec tua te ,  and r e c t i f y i n g  the  de f i c iency  t h a t  has plagued us a l l  
these years. 

As we have i d e n t i f i e d  a t  t h e  overs ight  hear ing no t  too  long ago, 
most o f  our problems o r i g i n a t e  a t  the  management l e v e l  o f  our 
d i v i s i o n .  These concerns come i n  the form of low morale r e s u l t i n g  
from the  lack of e q u a l i t y ,  lack  o f  t he  m e r i t  system, lack  o f  
equipment, and lack  of leadership.  

Although we welcome progress, most o f  us would agree t h a t  i f  we had 
t r u e  leadership, we would n o t  be here today.. . t h a t  our problems 
stem from t h a t  inadequacy, and no t  necessar i ly  by being a D i v i s i o n  
under the  Department of Commerce. 

Many o f  my colleagues w i l l  a t t e s t  t o n i g h t  t h a t  the  separat ion o f  
Customs and Quarantine from the  department proposes oppo r tun i t i es  
f o r  progress and d i r e c t i o n .  I say t h a t  these oppo r tun i t i es  are 
embedded w i t h i n  the cu r ren t  framework, bu t  s imply have n o t  been 
aggressively pursued by d i v i s i o n  management. 

Merely separat ing the d i v i s i o n  from Commerce w i l l  no t  improve 
cond i t i ons  w i t h i n  the D i v i s i o n .  The absence o f  t h e  essen t i a l  
s t r u c t u r a l ,  l ega l ,  and adm in i s t ra t i ve  framework necessary t o  
e f f ec tua te  a smooth and successful  t ransformat ion leaves the 
D i v i s i on  unprepared f o r  t h a t  s tep i n t o  sovereignty.  

More impor tant ly ,  I fee l  by c rea t ing  another Departmental 
bureaucracy w i t h i n  our government i s  i rresponsi  b l e ,  p a r t i c u l a r 1  y 
when the  f i s c a l  cond i t i on  o f  our community demands we st reaml ine 
our agencies. 
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Senator 

December 28,1993 

Honorable Speaker Joe T. San Agustin 
Speaker, Twenty-Second Guam Legislature 
155 Hesler Street 
Legislative Temporary Building 
Agana, Guam 96910 

Dear Mr. Speaker: 

'The Committee on Ways & Means wishes to report out its findings on BILL NO. 
529, "AN ACT T O  AMEND 5GCA, CHAPTER 3, BY ADDING SECTION 3127 TO 
CREATE A SEPARATE CUSTOMS AND QUARANTINE AGENCY; WITH THE 
DIRECTOR OF CUSTOMS AND QUARANTINE TO BE APPOINTED BY THE 
GOVERNOR OF GUAM WITH THE CONSENT OF THE LEGISLATURE", to the 
full Legislature with the recommendation to do Pass as Substituted. 

The Committee Voting Record is as follows: 

TO PASS: 12 

NOT TO PASS: 

ABSTENTIONS: 

INACTIVE FILE: 0 

Copies of the Committee Report and all pertinent documents are attached for your 
\ information. 

'\ 

Sincerely, 

Attac ments "t Chairman 
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AN ACT TO AMEND SGCA, CHAPTER 3, BY ADDING SECTION 
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Member 

Senator John P. AGUON 
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Senator Anthony I[f. BLAZ 
Member 
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