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responsible for carrying out the construction, financing, operation and
maintenance of the solid waste facility. The contractor may cooperate
with another entity or entities in any manner the contractor deems
appropriate to provide for the financing, construction, operation and
maintenance of the solid waste facility.

(b)  “Department” means the Department of Public Works,
acting on behalf of the government of Guam.

(c) “Director” means the Director of the Department of
Public Works.

(d) “Lease” shall mean a ground or site lease of property
from the department, the Chamorro Land Trust Commission, or other
government entity, as applicable, to the Contractor.

(e) “Lease-back” shall mean the facilities lease or other lease
of the property from the Contractor back to the department, over the
term of which the costs of the construction, financing, operation and
maintenance of a solid waste facility are amortized according to the
terms agreed to between the department and the Contractor.

(f)  “Pledged revenue” means any revenue of the system and
any Section 30 revenue pledged to secure lease-back payments.

(g) “Property” shall mean any property on which a solid
waste facility is located.

(h) “Revenue of the system” means all gross income and
other amounts received by or on behalf of the department as revenues
of any kind from the ownership or operation of any part of the system,
including all rates, fees and charges received by the department, and
all proceeds of insurance or grants covering business interruption loss
(and related losses and expenses) relating to the system, and all other

income and revenue howsoever derived by the department from the
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ownership or operation of, or arising from, the system, together with
all interest, profits or other income derived from the investment of
amounts in the Solid Waste Operations Fund, to be deposited to the
Solid Waste Operations Fund in accordance with 10 G.C.A. §51833.

(1)  “Section 30 revenue” means revenues derived by the
government of Guam under Section 30 of the Organic Act.

() “Solid waste facility” shall mean all or any portion of any
landfills (whether closed or open and including Ordot dump), transfer
stations, recycling facilities, appurtenant equipment, and other capital
facilities of the system.

(k) “Solid Waste Operations Fund” means the fund by that
name established pursuant to 10 G.C.A. §51118(f).

() “System” means the solid waste management system,
now or hereafter existing, owned and/or operated by the department or
its contractors, agents or subcontractors, including but not limited to
landfills (whether closed or open), transfer stations, recycling
facilities, collection trucks, appurtenant equipment such as scales,
ground water monitoring equipment and pollution control equipment,
and administrative facilities supporting the provision of solid waste
management services, including facilities for payroll, billing and
collections.

(m) “System operation and maintenance costs” means such
reasonable and necessary current expenses of the department, paid or
accrued, for operation, maintenance and repair of the system,
including, without limiting the generality of the foregoing:

(1)  legal and overhead expenses of the department
directly related and reasonably allocable to the administration

of the system;
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(11)  fidelity bond and insurance premiums appertaining
to the system or a reasonably allocable share of a premium of
any blanket bond or policy pertaining to the system;

(i11) contractual services, professional services, salaries,
administrative expenses, and costs of labor appertaining to
system; and

(iv) the costs incurred in the collection of all or any
part of the revenues.

§51903. Authorization to Enter Into Long-Term Leases. [
Maga’lahen Guahan may enter into a lease and lease-back on behalf
of the department for the financing of the acquisition, construction,
improvement, equipping, repair, renewal, replacement, or
reconstruction of any solid waste facility, together with operation and
maintenance of all or any portion of such solid waste facility over the
term of the lease-back, according to the needs of the department and
consistent with this Article.

The costs of the construction and financing of a solid waste
facility financed pursuant to this Article shall be amortized in periodic
installments over the term of the lease-back period, which shall be
mutually determined by I Maga’lahen Gudhan and the contractor, but
which will not exceed forty (40) years. The lease and lease-back may
provide that if sufficient funds are not appropriated or otherwise
available for the payment of such installments, the department will
have the obligation to vacate the solid waste facility, and the
contractor shall have the right of use and occupancy of the solid waste
facility for the remainder of the term of the lease, unless new mutually
satisfactory terms are entered into. For this purpose, the lease may

provide that its term shall be extended for a period not to exceed the
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shorter of ten (10) years beyond the original term of the lease-back or
such period of time as is necessary to repay in full any financing
arranged pursuant to this Article. The department shall pay the
operation and maintenance costs of the solid waste facility on a
periodic basis as incurred by the contractor on terms to be agreed to in
the lease-back for each solid waste facility.

It is hereby declared that the system and each solid waste
facility is and shall be a public improvement or undertaking as that
term is used in Section 11 of the Organic Act (§1423a, Title 48, U.S.
Code). Obligations incurred by the government pursuant to this
Article that are payable only from funds in the Solid Waste
Operations Fund available therefor and from revenue of the system
will not be and shall not be deemed to be public indebtedness of
Guam as that term is used in said Section 11. Obligations incurred by
the government pursuant to this Article and that are payable from both
Section 30 revenue and revenue of the system may not be issued in an
amount that would cause a violation of the debt limitation provisions
of said Section 11.

No obligation undertaken by the government pursuant to this
Article shall be or become a lien, charge or liability against the
government of Guam or against the department or against any
property or funds of the government of Guam or the department,
except to the extent of the pledge of reveﬁue of the system and, if
applicable, Section 30 revenues provided by the lease-back.

§51904. Procurement. Subject to the approval of I
Liheslaturan Guahan, the government of Guam or the department may
solicit proposals, in compliance with the Guam Procurement Law, for

the financing and construction of the solid waste facility, together
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§51916. Construction of Article. This Article shall be
liberally construed to carry out the objects and purposes and the
declared policy of the government of Guam as in this Article set forth.
Nothing contained in this Article shall be construed directly or by
implication to be in any way in derogation or limitation of powers
conferred upon or existing in the department, the director or [
Maga’lahen Gudhan by virtue of any provisions of the Organic Act or
laws of Guam.

§51916. Severability. If any provision of this Article or its
application to any person or circumstance is found to be invalid or
contrary to law, such invalidity shall not affect other provisions or
applications of this Article which can be given effect without the
invalid provisions or application, and to this end the provisions of this
Article are severable.”

Section 6. Approval of Lease and Lease-Back. The Legislature,
I Liheslaturan Gudhan, hereby approves the execution and delivery of the lease
and lease-back by the government pursuant to Article 9, Chapter 51, Title 10,
Guam Code Annotated; provided that the terms and conditions of the lease and
lease-back shall have been approved by the Guam Public Utilities Commission,
and further provided that the certificates of participation or other financial
instruments shall have, together with any bonds issued pursuant to Article 8,
Chapter 51, Title 10, Guam Code Annotated, an aggregate principal amount not to
exceed Two Hundred Two Million Four Hundred Twenty Five Thousand Dollars
($202,425,000), shall have a final maturity not later than 2041, shall result in a
yield to the holders of the certificates of participation or other financial instruments
not exceeding nine percent (9%) per annum, and shall be entered into for the
purposes and subject to the requirements and limitations provided in Article 9,

Chapter 51, Title 10, Guam Code Annotated.
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