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CIVIL SERVICE COMMISSION
(PROPOSED DOCUMENTS REQUIRED FOR POST AUDIT REVIEW)

Recruitment Above Step 4 GCA §6205

Request and Justification of the above step recruitment for the selected individual(s).
Selected individual's application forms and other relevant documents.

Announcement of the position.

Eligibility and Certification lists of the position(s).

Rating Evaluations.

Document(s) affirming the posting of the announcement through the website.

For recruitment difficulty: Name of employees occupying the same position titles, pay
grades, and steps.

All documents associated with the Recruitment Above Step.

Announcement and Recruitment of Position(s)
(Regular, Selective Certification, Merit Promotion Plan, BFOQ, etc.)

Announcement of position (This contains date, pay grade, salary, steps, minimum
qualification, etc.).

Position Description for the position announced.

Rating evaluation and Application forms of individual(s) selected for the position.

Eligibility and Certification Lists

Notice to Applicants of their ratings and interviews for the position.

Recruitment procedures such as method of noticing the applicants for their interview, efc..
All documents associated with the announcement and recruitment of the position(s)

Classification Audits

Documents requesting for the desk audit by the employee, supervisor, appointing

authority, efc.

Position Descriptions, current job applications of the employee.

Classification analysis, findings and recommendation conducted by the Personnel
Specialist or assigned Human Resources staff.

Rating evaluation forms of the incumbent for the allocated position prepared by the
assigned Personnel Specialist or Human Resources staff.

All documents associated with the classification audits.

Review of any or all Personnel Actions

The Personnel Actions are different and are covered by different personnel laws, rules, regulations
and policies. The Commission will request documents associated with each personnel action which

may not be listed in the guidelines.

Important Documents Essential in the review of Personnel Actions

Official Staffing Patterns, Organization Charts, Functional Charts, Policy and Procedures, and
other related documents are required before the Commission.









GUAM WATERWORKS AUTHORITY

ATURIDAT KINALAMTEN HANOM GUAHAN
Post Office Box 3010, Hagatna, Guam 96932
Phone: (671) 647-2603 Fax: (671) 646-2335

April 13, 2009
Senator Matt Rector
Chairman, Committee on Labor,
the Public Structure, Public Libraries
and Technology
30™ Guam Legislature
255 Hesler Street
Hagétfia, GU 96932

RE: Testimony From The Guam Waterworks Authority and Guam Power Authority
Regarding Bills 91 and 92.

Hafa Adai,

The Guam Waterworks Authority (“GWA”) and the Guam Power Authority (“GPA”)
appreciates being afforded the opportunity to present testimony regarding Bills 92 and 92
and | thank the Chairman and the Committee members for their valuable time. On behalf
of GPA and GWA 1 would like to offer the following testimony, starting with Bill 92
first.

Bill 92.

To begin, I would like to commend the Guam Legislature for its continued support of
GWA and GPA to upgrade and modernize our workforce via the introduction of the
Certified, Technical and Professional (“CTP”) program and placement of the
management of this program under the auspices of the Consolidated Commission on
Utilities.

Unfortunately Bill 92 in some way constitutes a step backwards regarding the status of
GWA and GPA as Guam Public Corporations and the benefits that we can give to the
public through such structures which has been recognized by the bond markets, rating
agencies and even our customers through the improvement of services. For example,
gone are the days of rolling blackouts, brownouts and just as recently as 2003 we need to
remember that GWA was being sued by the USEPA for being a threat to public safety.
In fact, one of the requirements of GWA’s Stipulated Order was to modernize its
workforce and to remove legal and institutional impediments to its operations.



Bill 92 once again places the CCU and GWA and GPA back under the “old system”
completely without regard to the CCU’s responsibilities under existing law. For
example, under Bill 92 the CSC would once again have the ability to review all personnel
actions and personnel decisions of both GWA and GPA, including CTP employees.
However, unlike UoG, the Judiciary, the Legislature and Guam Community College,
GWA and GPA are not specifically exempted from the CSC jurisdiction despite having
similar issues. For example, GWA and GPA’s autonomy is important to rating agencies,
bondholders and even the USEPA just like UoG’s and GCC’s autonomy is important to
their accreditation entities.

GPA and GWA would like to suggest that the current language to Section 2, Subsection
() relative to 4 G.C.A. § 4403 read as follows:

“(f) The jurisdiction of the Commission shall only apply to those
employees who are not designated as Certified, Technical and Professional
employees. However, the jurisdiction of the Commission shall apply to
adverse action appeals, grievance appeals and EEO complaints for
Certified, Technical and Professional employees of the Guam Waterworks
Authority and the Guam Power Authority. The Commission’s jurisdiction
shall also apply to classified employees at the Guam Memorial Hospital.”

We believe that this language maintains the integrity of the Certified, Technical and
Professional employees at GWA and GPA since the CCU already has the responsibility
of monitoring the hiring, slotting and pay of CTP employees.

Bill 91.
GWA and GPA oppose Bill 91 for the reasons discussed below.

First, disputes arising from a collective bargaining agreement should be resolved by a
Court of law as they are contractual obligations on behalf of the entities who signed the
agreement. The CSC should not be put in a position of a court by being required to
resolve contractual disputes. Second, safety concerns for employees fall under the
purview of OSHA. This bill would only add additional layers of review and interfere
with existing functions of the Guam Department of Labor and OSHA who are trained as
experts in the safety field. Third, there is already a mechanism for unfair labor practices
to be resolved and adding another layer to this process is unnecessary.

Sincerely,

Geners Manager,
Consolidated Utility Services



GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.OBOX 2977 » AGANA, GUAM U.S.A. 964932-2977

Tel: (671) 648-3225; Fax: (671) 648-3290

April 13, 2009
TO: I MINA ‘TRENTA NA LIHESLATURAN GUAHAN

My name is Joaquin C. Flores, P.E. I am the General Manager of the Guam Power Authority. |
am here to testify regarding Bills 92 and 91. I am providing this testimony in my official
capacity. This testimony has not been adopted by the Consolidated Commission on Utilities, but
it is my intention to bring it to the CCU for adoption at a later date.

On behalf of Guam Power Authority I would like to offer the following testimony:

Bill 92:

The Guam legislature has supported Guam Power Authority by providing the Consolidated
Commission of Utilities (CCU) the authority and responsibility for the oversight of the GPA
employees under the Certified, Technical and Professional (“CTP”’) program.

GPA supports the language in Bill 92 that allows adverse action appeals of CTP employees to be
heard by the Civil Service Commission. It is GPA’s understanding that the Guam Legislature
intended that all adverse action appeals, both CTP and non-CTP employees, be heard by the Civil
Service Commission.

GPA disagrees with the language in Bill 92 which appears to have the intention of restoring the
jurisdiction of the Civil Service Commission regarding certain actions that now fall within the
jurisdiction of the CCU. This would have the unintended consequence of placing all personnel
actions, both CTP and non-CTP, back under the purview of the Civil Service Commission. The
language in Bill 92 would give the CSC once again the ability to review all personnel actions and
personnel decisions of GPA. Other entities such as the University of Guam, Guam Community
College, the Judiciary and the Legislature have been exempted from CSC jurisdiction. GPA’s
bondholders expect that GPA will be regulated by both the CCU and the PUC, and recognize that
autonomy is important to GPA.

GPA would suggest that 4 GCA §4403(f) be amended as follows:

“(f) The jurisdiction of the Commission shall only apply to those employees who are
not designated as Certified, Technical and Professional employees. However, the
jurisdiction of the Commission shall apply to adverse action appeals, grievance
appeals and EEO complaints for Certified, Technical and Professional (“CTP”)
employees of the Guam Power Authority and the Guam Waterworks Authority. The
Commission’s jurisdiction shall also apply to classified employees at the Guam
Memorial Hospital.”



This suggested change would continue the current statutory responsibility given to the members
of the CCU regarding the oversight of hiring and pay issues for CTP employees.

Bill 91:

Guam Power Authority is opposed to the provisions of Bill 91. This bill attempts to give the
Civil Service Commission powers that are already the responsibility of other entities, and are
appropriately under their jurisdiction. Specifically, safety issues are already regulated by OSHA
and the Guam Department of Labor. GPA has its own Safety Division that ensures that its
employees and contractors comply with DOL and OSHA safety rules. Contractual disputes
should be resolved either through the courts or through mediation.

Sincerely,

AQUIN C. FLORES, P.E.
eneral Manager



b \ X Page 1 of 2
Kf1s e
Fred E. Moser A v7 ! IW ”rg/;é

\ o
\ \ |V
From: Fred Moser [fem@guam.net]
Sent: Wednesday, April 08, 2009 7:46 AM
To: Adolpho B. Palacios Sr.; Adolpho Palacious; Ben C. Pangelinan; Benjamin J. F. Cruz; BJ Cruz; DPA Judith P.

Guthertz; Eddie Calvo; Frank Aguon; Frank F. Blas Jr.; James V. Espaldon; Jim Espaldon; Judy WonPat; Judy
WonPat; Matt Rector; Ray Tenorio; Rory J. Respicio; Rory Respicio; Telo Taitague; Tina Muna Barnes; Tina
Rose Mufa-Barnes; Tom Ada

Subject: Support Biil 92

Honorable Senators of the 30" Guam Legislature:

My name is Fred Moser, Program Coordinator for GPSS FEMA Projects with 23 years of service in GPSS. On 4/25/08, I emailed the

Senators of the 29" Guam Legislature requesting for assistance and provided eleven (11) documents for reference (the previously sent
email is attached for your reference). I would like to personally thank the senators that took the time to communicate with me directly

and their assistance. This is to follow up with the senators of the 30" Guam Legislature as well as recommend full support and passage
of Bill 92 relative to restoring CSC powers (including staffing) introduced by Senator Guthertz.

For the record, I have worked in GPSS for 23 years and make 349,915 annually. Mr. Randy Romero and Ms. Vivian Hernandez have
worked in GPSS for 13 years and make 341,936 & 327,244 respectively. Mr. Rod Traya has worked in GPSS for 11 years and makes
546,882 annually. Collectively, we bring 60 years of service and experience 10 this office at an annual cost of $165,177. Consider that
we have obtained over $3.2M in FEMA funding in appeals and re-instatements alone. Additionally, we’ve successfully appealed
$1.175M in FEMA imposed insurance requirements. In effect, we’ve basically paid for our salaries for the next 19 years. Much of the
reports and documentation provided by the GPSS Recovery Office, we believe, was the basis for retaliatory actions giving rise to our

whistleblowers complaint.

On 4/2/07 the GPSS FEMA Projects staff submitted a PL 24-69 Violation to the CSC. As you may know, it takes much emotional and
mental effort as well as retaliatory risk to prepare this documentation. 164 days later on 9/13/07 the CSC Commission held a hearing
and directed that an investigation commence within an estimated 3-week time period. Today (4/08/09), 736 days after the initial filing
and 572 days after the direction by the CSC Commissioners to begin the investigation, it has yet 10 commence because of confusion
among CSC staff regarding adjudicatory powers and jurisdiction (reportedly because of Senator Klitzkie's law taking away CSC
powers). More recently on 6/13/08 the CSC sent a letter to DOA to commence the investigation. Then on 7/7/08, DOA sent a request for
legal opinion to the AG regarding the matter. Subsequently, on 10/1/08 DOA informed CSC that it requested the opinion from the AGs
Office and returned the Whistleblower Complaint package. (See attached docs) As you can see, people like the GPSS FEMA Projects
staff are encouraged to come forward with information, but are left hanging in the midst of confusion. I share all this with you to
humbly ask you as Senator’s to do whatever it takes to support this very important law by strongly considering reinstating all powers

and personnel to the CSC.

For the record, I stand by the Recovery Office reports and documentation and strongly believe that we must not operate from a position
of fear. If we do, nothing of substantive truth will ever be written for fear that “someone” might see it. I look forward to direction that
will prevent all departmental personnel from behavior that discourages people from coming forward, and gives the appearance that
management does not want to hear the bad news, and is more concerned about good press than good results. I look forward to a
direction that will promote bringing people together and chart the course to encourage personnel to do the right thing for the right
reasons. In other words, require that we ask ourselves—“what is the motivation for what I do?” I believe the current Superintendent

supports our beliefs.

Senators rightly saw the need for good stewardship in government by enacting the Public Employee Protection Act, finding that the
people of Guam are entitled to information about the workings of the government in order to reduce the waste and mismanagement of
public funds, to reduce abuses in government authority, and to prevent illegal and unethical practices. The act also asserts that
employees of the government of Guam are citizens first and have a right and a responsibility to behave as good citizens in our common
efforts to provide sound management of governmential affairs.

The good Speaker WonPat’s address was right on point in this regard:

Differences must be put aside, self-interests must be shelved, and integrity must be restored.
I pledge to become a better leader, to work together with every person who wants the best for this island.
Together we can open these doors as a symbol of our commitment to never stop listening to the will of the people. Together we
can return this government to its rightful owners: the people of Guam. B

= To those of you who feel forgotten, whose voices have gone unheard, I urge you to be silent no longer. I encourage you to
become empowered to lead along side us, because leadership doesn't only happen in session halls and oval offices, it happens

A10/7000
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in business meetings, classrooms, and back-kitchens. It is crucial that each one of us learn to lead by example in everything we do.

We are the forgotten ones—whose voices have gone unheard. We are asking that we and others like us be empowered to do the right
things for the people of Guam without fear of reprisal. Support this empowerment by passing Bill 92 restoring all CSC powers and
staffing levels.

After all, ours is supposed to be a government of the people, by the people, and for the people. Sometimes, I think we forget the fact that
the Constitution begins with the words, “we the people”—the three most powerful words in that great document. As a government
employee and foremost a private citizen, I take seriously my responsibility to speak out on sometimes controversial issues. It’s not always
easy and I many times take the hits because often people don’t like what I have to say. But as Harry Truman once said about his “Give
’Em Hell Harry” nickname, “I never give anybody hell. I just tell them the truth and they think it’s hell.” After all, at the end of our
days on this earth, we should be able to look our children and grandchildren in the eye and say we did everything we could to pass on a
Guam that’s better off and better positioned for their future.

With Honor & Respect,

FRED E. MOSER (734-1195 (H); 300-1579(W); fem@guam.net

A0 MYNNO
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It you need any assistance or information regarding thess matters do not hesitals to cal, .S/ Yurus Me‘ase!

80d:2) Juanita Quintanila, Department of Chamormo
I the “ransfer of these cases fo your agency for initial

Senseraments,

" VERNON P. PEREZ

cc.  Chairman, CSC Board
Mr. Fred Moser
Ms. Juanita Quintanilla
File



GOVERNMENT OF GUAM
(GUBETNAMENTON GUAHAN)

DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRASON)

o HUMAN RESOURCES DIVISION T
Fellx P. Camacho (Dibision Inadilanto Yan Guinaha Para Taotao) Lourdes M. Perez
Post Office Box 884 * Hagédtfia, Guam 858932 Director
Michael W. Cruz, M.D. TEL: (671) 475-1128/1174 * FAX: (671) 477-7100
i Jossph C. Manibusan
Lieutenant Governor Deputy Director
O
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MEMORANDUM )
TO: Attorney General i w 3 )Ig
FROM: Director, Department of Administration

SUBJECT: Request for Legal Opinion
Jurisdiction of the Public Employee Protection Act (Whistleblower)
(P.L. 24-69)

Hafa Adail The Department of Administration is requesting a legal opinion from your office as to
whether the Public Employee Protection Act (Whistleblower) inclusive or exclusive of the initial
investigative function has been transferred as a non-adjudicatory function of the Civil Service
Commission to the Department of Administration as a result of Public Law 28-68.

Public Law 28-68, Section 45 provides:
Transfer of Authority of the Civil Service Commission to the Department of Administration.

(a) All Guam statutes and regulations not specifically mentioned in this enactment which
refer to the non-adjudicatory authority of the Civil Service Commission or which purport to create
such authority in the Civil Service Commission are hereby amended to reflect the transfer of said
authority to the Director of Administration, who shall henceforward perform all functions regarding
rulemaking, the creation of new positions, pay scales, personnel rules and the like which formerly were
performed by the Commission. The Civil Service Commission shall retain its duties under the Mini-
Hatch Act and Ethics in Public Contracting laws except as may be provided herein.

(b)  Saving Clause. All existing rules and regulations currently in effect shall remain in
effect until amended or repealed by the Director of Administration or other competent.

Section46.  Director of Administration and Personnel Policy. A new §4101.1 is added to Title 4,
Guam Code Annotated to read:

“§4101.1. Responsibilities of the Director of Administration regarding Personnel Policy of the
Government. The Director of Administration shall perform the following functions:

(@)  Maintain and from time to time modify a general personnel policy for all government of
Guam line agencies through the adoption of rules and regulations pursuant to the Administrative
Adjudication Law;

(b)  Investigate conditions of government employment as he deems necessary and report his
findings thereon to 7 Maga’lahen Gudhan and I Liheslaturan Gudhan annually.

(¢)  Administer the Equal Employment Opportunity Program for the Executive Branch of
the government of Guam.”
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(d) Maintain, post and keep current on the Department’s website a list of all classified and
unclassified positions in the executive branch including autonomous agencies and public corporations,
showing the job description and pay range assigned to each position.

(e) Make an annual report on July 1 on the status of the uniform pay schedule required by
§6302 of this Title to 7 Maga’lahi and the Speaker of I Lihestlatura and post the report on the
Department’s website.

Section 4504 Chapter 4 GCA provides:

Complaints by Classified Employees. (a) Any employee in the classified service may file a written
complaint with the personnel board alleging a violation of §4503 of this Article, if the employee
demonstrates that reasonable communication to his supervisor, appointing authority or member of the

“&uam- Legislature has occurred in regard to the alleged violation. The personnel board shall cause an
investigation to be made of the charges in the complaint. If the investigation establishes that there is a
reasonable basis for the charges, the appointing authority or supervisor shall be given written notice
thereof. Within ten (10) days afier he receives such notice, the appointing authority or supervisor may
petition the personnel board for a hearing on the matter, and the personnel board shall grant such
hearing.

Section 4502. Definitions. As used in this Article, unless the context otherwise requires:

(e) ‘Personnel Board’ means the Civil Service Commission, the Judicial Council or other
government entity charged with hearing the appeal of a classified employee pursuant to §4105 of this
Chapter or under the personnel rules governing such employee.

BACKGROUND

The Department of Administration received Civil Service Commission No. 2008-070 Memorandum,
dated June 13, 2008 and attached two complaints filed with the Civil Service Commission, pursuant to
the Public Employee Protection Act (P.L. 24-69.1). The Civil Service Commission claims that the
initial review and investigation stage of the Public Employee Protection Act are non-adjudicatory and
they may not conduct investigations based on the recent law changes and as a result they transferred
two complaints to our office.

Effective January 2006, Public Law 28-68 transferred personnel pay/classification functions and other
non-adjudicatory functions of the Civil Service Commission to the Department of Administration.
However the law was silent, lacking intent and language that specified that the authority of the Public
Employee Protection Act is removed from the Civil Service Commission to the Department of
Administration, inclusive of the investigative process. ‘

The Public Employee Protection Act essentially, provides a function which grants classified employees
rights to file a complaint with the Personnel Board, pursuant to Section 4504. It also provided a
process which required that an investigation be conducted to determine if such complaint is on a
reasonable basis for the charges.

QUESTIONS

(1)  Isthe investigative function within the Public Employee Protection Act, adjudicative or non-
adjudicative?
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2) Can the Department of Administration conduct the initial investigative process of the Public
Employee Protection Act for the Civil Service Commission?

Attached is a copy of CSC No. 2008-070 Memorandum, dated June 13, 2008 for your review. Your
legal opinion on this matter is requested. Should you have any questions please call the Human
Resources Division at 475-1132. Si Yu’us Ma’ase!

Q/C ¢ G

OHN P. CAMACHO
Acting

éé]/y/)o%
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DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRASON)

HUMAN RESOURCES DIVISION

Fellx P. Camacho (Dibision Inadilanto Yan Guinaha Para Tactao) Lourdes M. Perez
Post Office Box 884 * Hagatfia, Guam 96932 Director
Michael W, Cruz, M.D. TEL: (671) 475-1128/1174 * FAX: (671) 477-7100 Sosenh C. Manih
oseph C. Manibusan
Lieutenant Governor " Deputy Director
HRD NO: OG08-8188
- MEMORANDUM
To: Executive Director, Civil Service Commission
From: Director, Department of Administration
Subject: Complaint (Public Employee Protection Act) -

Re:  Mr. Fred Moser, Guam Public School System
Ms. Juanita Quintanilla, Department of Chamorro Affairs

Hafa Adai! This is in reference to Civil Service Commission Memorandum No. 2008-070,
Memorandum dated June 13, 2008, and the attached two complaints filed with the Civil Service
Commission, pursuant to the Public Employee Protection Act (PL 24-69.1). The complaints
filed were for Mr. Fred Moser from Guam Public School System and Ms. Juanita Quintanilla
from the Department of Chamorro A ffairs. ‘

The Department of Administration is prepared to handle the investigative stage of the Public
Employee Protection Act. However, we believe that there are legal concems and issues with our
handling of these appeals that are raised. Foremost concern is that the Employee Protection Act
grants classified employee’s rights to file a complaint with the Civil Service Commission and not
with the Department of Administration.

On July 9, 2008, we had filed a request for legal opinion with the Office of the Attomey General as to
whether the Public Protection Act inclusive or exclusive of the initial investigative function has been
transferred as a non-adjudicatory function of the Civil Service Commission to the Department of
Administration as a result of Public Law 28-68.

Thereby, we are returning attachments of Mr. Fred Moser of the Guam Public School System and
Ms. Juanita Quintanilla from the Department of Chamorro Affairs, awaiting the legal opinion from
the Attorney General’s Office. When we obtain the legal opinion we will take the appropriate action,

consistent with the opinion.



If you have any questions on this matter, please call the Department of Administration, Human
Resource Division at 475-1132. Si Yu’us Ma’ase!

bl W
(#(LO ES M. PEREZ

Attachments
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From: Fred Moser [fem@guam.net]

Sent: Friday, April 25, 2008 1:12 PM

To: Adolpho B. Palacios Sr. (adolpho_palacios@hotmail.com); Ben C. Pangelinan (senbenp@guam.net); Benjamin
J. F. Cruz (¢jbjeruz@aol.com); DPA Judith P. Guthertz (judiguthertz@pticom.com); Ed. D David L. G. Shimizu
(dlgshimizu@guam.net); Edward J. B. Calvo (sencalvo@gmail.com); Frank F. Blas Jr. (frank.blasjr@gmail.com);
Frank T. Ishizaki (ishizaki@ite.net); James V. Espaldon (senjim@ite.net); Jesse A. Lujan (jal@ite.net); Judy
WonPat (senwonpat@eccomm.com); Mark Forbes; Mark Forbes (speakerforbes@yahoo.com); Ray Tenorio
(ray@raytenorio.com); Rory J. Respicio (rjr@ite.net); Tina Rose Mufia-Bames (munabarnes@hotmail.com)
Subject: Fred Moser - Request For Assistance/Support

Importance: High
Honorable Senators of the 29" Guam Legislature:

My name is Fred Moser, Program Coordinator for GPSS FEMA Projects with 22 years of service in GPSS. I recently returned from a brief
trip escorting family members to PI for medical reasons. Much of what’s been recently reported relative to GPSS are similar to issues that 1

sought to work with management to correct, some of which are detailed in the Disaster Recovery Accomplishment & Challenges Report of
12/29/06. For the record, I am a haole & I'm married to a Chamorro and I chose to live on Guam (if she had her way we’d be living in the

states). I love this place, I love the people, and I'm thankful for my job. I cannot, nor should I, be so presumptuous to believe that I’ve got
all the answers and know what's best for the Chamorro people on their island. Although I call this island my home, I'm not going to pretend
to walk in as a house guest and say to my host, "I love your island, but you’ve got it all wrong." With that in mind, I am simply trying to
share what I believe to be true. | am emailing information and attachments to each of you for two reasons:

First, to provide a snapshot of FEMA Project information to enable you decide whether or not you support our efforts to institutionalize our
office within the GPSS. I would be glad to sit down and answer any questions you may have regarding this.

Second, to request your assistance regarding PL 24-69 — Public Employee Protection Act relative to legislative findings that the people of
Guam are entitled to information about the workings of the government in order to reduce the waste and mismanagement of public funds, to
reduce abuses in government authority, and to prevent illegal and unethical practices. Additionally, that employees of the government of
Guam are citizens first and have a right and a responsibility to behave as good citizens in our common efforts to provide sound management
of governmental affairs. To help achieve these objectives, the Guam Legislature finds that such employees should be encouraged to disclose
information on actions of agencies that are not in the public interest and that legislation is needed to ensure that any employee making such

disclosures shall not be subject to disciplinary measures or harassment by any public official.

You may be interested to know that on 4/2/07 the GPSS FEMA Projects staff submitted a PL 24-69 Violation to the CSC. As you may
understand, it takes much emotional and mental effort as well as retaliatory risk to prepare this documentation. 164 days later on 9/13/07 the
CSC Commission held a hearing and directed that an investigation commence with an estimated 3-week time period. Today, 389 days later,
the investigation has yet to commence because of confusion among CSC staff regarding adjudicatory powers and jurisdiction (reportedly
because of Senator Klitzkie's law taking away CSC powers). As you can see, people like the GPSS FEMA Projects staff are encouraged to
come forward with information, but are left hanging in the quagmire of retaliation in the midst of confusion. I share all this with you to
humbly ask you as Senator’s to support this very important law by strongly considering reinstating all powers and personnel to the CSC.

For the record, 1 stand by my report and strongly believe that we must not operate from a position of fear. If we do, nothing of substantive
truth will ever be written for fear that “someone” might see it. I know that people are offended by my resolve, but my responsibility is to
provide management with information to hold people accountable—to facilitate behavioral changes within the respective “problem” areas.
GPSS management has been touting accountability and when I repeatedly provide documentation and reports to effectuate this process, 1
am ostracized. 1 look forward to direction from the GPSS Superintendent that will prevent all departmental personnel from behavior that
discourages people from coming forward, and gives the appearance that management does not want to hear the bad news, and is more
concerned about good press than good results. I look forward to a direction that will promote bringing people together and chart the course
to encourage personnel to do the right thing for the right reasons. In other words, require that we ask ourselves— “what is the motivation

forwhat I do?”

Listed below are 11 documents (in chronological order) that are attached to this email with a brief explanation of each:
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Disaster Recovery Accomplishment & Challenges Report of 12/29/06 - A report that I sent to the Superintendent, GEPB members and
administrators. (Note, this was the second annual report submitted by the GPSS Recovery Coordination Office)

Superintendent, Response - Cease & Desist — 1/5/07 Memo to Superintendent as a result of an attempted Cease & Desist Order from
Ike Santos after submission of my Disaster Recovery Accomplishment & Challenges Report of 12/29/06.

Superintendent, PL 24-69 - 1/10/07 memo to Superintendent informing him of potential PL 24-69 violations.

Superintendent, FEMA Project SOP Recommendation — 2/19/07 FEMA SOP updated submission. (Note: This SOP was ignored by the
Superintendent’s Office. When I followed up with Dan Camacho, he stated that it was not in the proper SOP format. However,
information our office developed in this SOP was extracted and/or revised and sent out by the Superintendent’s Office as the

responsibility of the CIP Office. However, the CIP has been unable to perform or follow the SOP.)
FEMA Project Flow Chart - Contract & In-House Projects — 2/6/07 FEMA Project Flow Chart (part of the FEMA Project SOP

developed by our office.)

Superintendent & CSC, PL 24-69 Violation - The 4/2/07 whistleblower/grievance document I submitted to the Superintendent & CSC.
The CSC conducted a hearing on 9/13/07 and ordered the investigation to commence with a 3-week timeline, but confusion regarding
adjudicatory jurisdiction and the authority to investigate has caused confusion and slowed the process.

FEMA SOP Format - FEMA SOP resubmitted on 4/18/07 in format requested by Dan Camacho.

Final GPSS Peport — Report of 4/27/07 commissioned by Senator Guthertz that was sent to GEPB which includes FEMA Projects
Office Recommendations.

Guthertz Interview Regarding Commissioned Report — K57 interview in which Senator Guthertz discussed, in part, the FEMA projects
Office.

CSC, Summary Request — 8/20/07 violations summary requested by CSC.
CSC. Ongoing RCO Office Actions — 3/4/08 issuance of ongoing actions related to the FEMA Projects staff.

Again, this information is being respectfully submitted and I will be glad to sit and talk and discuss this matter further if you like. I invite
you to reply via email or you can contact me at home at 734-1195 or at work at 475-0238 (temporary number). Si Yu’os Ma’ase’.

FRED E. MOSER

fla /I AN AMmImante and Qattinac\MDAQAT Anal Qattin oo\ T amnnrnetr Trntoarnat Tilac\MNT TMNALrad Macaoe
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I MINA ‘TRENTA NA LIHESLATURAN GUAHAN
2009 (FIRST) Regular Session

Bill No. 92 (COR)
As Substituted by:
The Committee on Labor, the Public Structure,

Public Libraries and Technology.

Introduced by: J.P GUTHERTZ
A.B PALACIOS
R.J RESPICIO

AN ACT TO REPEAL AND REENACT ARTICLE 4 OF 4
GCA CHAPTER 4 RELATIVE TO THE DUTIES AND
RESPONSIBILITIES OF THE CIVIL SERVICE
COMMISSION TO RESTORE THE AGENCY TO
FUNCTIONAL OPERATIONAL CAPACITY IN
ACCORDANCE WITH THE PROVISIONS OF THE
ORGANIC ACT AND IN ORDER TO PROVIDE A FAIR
AND EQUITABLE SYSTEM OF CIVIL SERVICE TO THE
PEOPLE OF GUAM

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1: Legislative Findings and Intent: / Liheslaturan Gudhan finds
that during late September working meetings to finalize the fiscal year 2006
budget, sections were added as miscellaneous provisions to transfer non-

adjudicatory functions and duties from the Civil Service Commission to the
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Department of Administration. I Liheslatura finds that this transfer of powers
and full time employees from the independent commission to a line agency
had not been previously announced or otherwise made available for public
comment. I Liheslatura finds that regardless of the merits of these or any
other possible measures to address historical problems, the process limited
public discussion and input by which lawmakers could become fully
informed on the proposal prior to a vote. Government personnel
administration experts were not summoned to assist the Committee of the
Whole, although they were available. Sweeping public policy changes were
accomplished without a public hearing by attaching them in working
meetings to a time-sensitive bill. Additionally, the Superior Court of Guam
has ruled that the Civil Service Commission lacks jurisdiction to hear
classified employee grievance appeals pertaining to Collective Bargaining
Agreements and that the Superior Court of Guam lacks jurisdiction to hear
grievance appeals of Classified Employees.

It is therefore the intent of I Liheslatura to insure that classified public
employees have adequate due process for the redress of grievances in the
Civil Service Commission and the Courts of Guam by Repealing and
reenacting Article 4 of Chapter 4, 4 GCA to restore the proper functions of

the agency.

Section 2: Article 4 of 4 GCA Chapter 4 is hereby repealed and
reenacted to read:
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ARTICLE 4

CIVIL SERVICE COMMISSION
§ 4401. Civil Service Commission.
§ 4402. Quorum.
§ 4403. Duties of the Commission.
§ 4404. Subpoena Powers.
§ 4405. Commission Staff.
§ 4406. Adverse Action Procedure and Appeals.
§ 4407. CSC Revolving fund creation and oversight.

§ 4408. Furlough and lay-offs appeals and unfair labor practice

procedures

§ 4409 Grievance procedures
§ 4410. Representation Fees and Cost on Appeal
§ 4411. Standards for Making Decisions on Appeal.
§ 4412. Enforcement of Orders.
§ 4413. Administrative Adjudication Law Applicable.
§ 4414. Severability.
§ 4401. Civil Service Commission.

Notwithstanding any other provision of law, the provisions of this
article shall Govern procedure for the Civil Service Commission, grievance
procedures, rights of employee representation and persons qualified as

representatives, and other issues contained herein.
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(a) There is established, in and for the government of Guam, a Civil
Service Commission composed of seven (7) members appointed by the
Governor with the consent of the Legislature. The members shall serve
for a term of six (6) years and until their successors are appointed and
qualified, provided that of the initial members appointed under this
Chapter, appointments shall be made so that two members of the
Commission, sitting or newly appointed shall serve for two (2) years,
two members, sitting or newly appointed shall serve for a term of four
(4) years and three (3) members, sitting or newly appointed shall serve

for a term of six (6) years.

(b) When a vacancy occurs, the Governor shall appoint a new member

within sixty (60) days of the commencement of the vacancy.

(¢) The Governor may remove members of the Civil Service
Commission but only for conviction of a crime constituting a felony or
a misdemeanor involving moral turpitude, willful misconduct in office,
willful and persistent failure to perform the duties of office, or any
conduct which is prejudicial to the administration of the merit system
of the government of Guam. Nothing in this Section shall require the
reappointment of any member. A person sought to be removed may
challenge the decision by an action for declaratory judgment in the

Superior Court.

-~

(d) The members of the Civil Service Commission sitting at the date of

enactment of this Chapter who meet the requirements and limitations
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As Chairperson of the Committee on Rules, I am forwarding my referral of
Bill Nos. 91 and 92.

Please ensure that the subject Bills are referred, in my name, to the respective
Chairpersons, as shown on the attachment. Iam also requesting that the
same be forwarded to all Senators of I Mina’ Trenta Na Liheslaturan Gudhan.

Should you have any questions, please contact Elaine V. Tajalle at 472-7679.

Si Yu'os Ma'ase’!

Attachment



Bill Introduction/Referral 4/07/09

Bill Sponsor Description Date Date Committee
Introduced | Referred Referred
91 Matt Rector An act to restore the authorized 4/06/09 4/07/09 Committee
(COR) powers and personnel of the Civil on Labor,
Service Commission and Judicial the Public
Council, by repealing Subsection Structure,
2(c) of Chapter 11, Public Law 28- Public
68 and Sections 31 through 48, Libraries,
inclusive, of Chapter IV of Public and
Law 28-68 the General Technology
Appropriations Act of Fiscal Year
2006 and amending 7 GCA § 5102
Section (F) and adding a new
Section (I) to 4 GCA §4403 Duties
of the Commission
92 J.P. Guthertz, | An act to restore certain 4/06/09 4/07/09 Committee
(COR) | A.B. jurisdictions and clarify certain on Labor,
Palacios, R. J. | functions of the Civil Service the Public
Respicio Commission by repealing and Structure,
reenacting Title 4 GCA §§ 4403, Public
4408, 4409, and 5105; Subitems (b) Libraries,
and (c) of Title 4 Gea § 4405; and and
new §§ 4410 and 4411. Technology
Bill Referral

41712009 Page1 of 1




SENATOR MATT RECTOR

Chairman,
Committee on Labor, the Public Structure, Public Libraries and Technologies

Public Hearing
AGENDA
Monday, April 13, 2009 - 9:00 a.m.

Legislative Public Hearing Room, Hagatna

Biil No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of The Civil
Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And 5105;
Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411. Authored by: J. P.
Guthertz, A.B. Palacios, Jr., R. J. Respicio

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of The Civil Service
Commission And Judicial Council, By Repealing Subsection 2(C) Of Chapter 11, Public Law 28-68
And Sections 31 Through 48, Inclusive, Of Chapter IV Of Public Law 28-68 The General
Appropriations Act Of Fiscal Year 2006 And Amending 7 GCA §5102 Section (F) And Adding A New
Section (i} To 4 GCA 4403 Duties Of The Commission. Authored by: Matt Rector

NOTE: A Public Hearing for Bill Nos. 91 & 92 will continue on Wednesday, April 15, 2009
at 5:30 PM in the Legislature’s Public Hearing Room. Formal notice has been sent out.

Bill No. 81 (COR) An Act To Amend Subsection (f) of §15102, To Add Subsection (g) To §15102 All
Of Chapter 15 Of Title 4 Of The Guam Code Annotated, Relative To The Disclosure Of Conflict Of

Interests. Authored by: J. T. Won Pat, T. R. Barnes

Bill No. 65 (LS) An Act To Amend §1900, Chapter 19, Title 1 Guam Code Annotated To Rename
The Office Of The Public Auditor To The Office Of Public Accountability. Authored by: A. B.

Palacios, Sr.

Copies of the Bills mentioned above may be found on the official Guam Legislature website at

www.guamlegislature.com. Individuals requiring special accommodations or services, please

contact Justin Parvin or Fred Burgos at 734-6288.
The Committee will continue to receive testimonies for the next ten (10) days. Please fax

testimonies to 734-8085, e-mail at matt@mattrector.com, or drop the testimonies to my office at

153 Sesame Street, Suite B, Mangilao or in my mailbox in the Reproduction room in the

Legislature.3



Justin

From: therese @ mattrector.com
Sent: Wednesday, April 08, 2009 6:09 PM
To: life@guampdn.com; msilva@spbguam.com; jtyquiengco @ spbguam.com;

kevin@spbguam.com; rgibson@spbguam.com; parroyo @ spbguam.com;
blognews @ aflcio.org; info @chinesetimesguam.com; fnhp-general @ aftlists.aft.org;
georgebamba @ hotmail.com; gerry@ mvguam.com; hr100prod @ hitradio100.com;
anitra@kuam.com; csanagustin@kuam.com; kprg @ guam.net; ksto @ite.net;
kstonews @ite.net; miguel@ktkb.com; krisgaza @ yahoo.com; hottips @ kuam.com;
newsdirector @ kuam.com; tony@kuam.com; jason@kuam.com; annie@kuam.com;
bettyann @kuam.com; amier@mvguam.com

Subject: 1st Notice of Public Hearing — Wednesday, April 15, 2009 — 5:30 p.m. Committee on Labor,
the Public Structure, Public Libraries and Technolog y
Attachments: _AVG certification_.txt

April 8, 2009
For Immediate Release

Subject: Notice of Public Hearing - Wednesday, April 15, 2009 - 5:3@ p.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries and
Technology will be conducting a public hearing on Wednesday, April 15, 2009 beginning at 5:30
p.m. in the Legislature’s Public Hearing Room. On the Agenda are the following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of
The Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of

The Civil Service Commission And Judicial Council, By  Repealing

Subsection 2(C) Of Chapter 11, Public Law 28-68 And Sections 31 Through 48, Inclusive, of
Chapter IV Of Public Law 28-68 The General Appropriations Act Of Fiscal Year 2006 And
Amending 7 GCA §5102 Section

(F) And Adding A New Section (i) To 4 GCA 4403 Duties Of The Commission.

Bill No. 60 (COR) An Act To Established Minimum Qualifications For Management Level Uniform
Positions In The Guam Police Department, By Adding New Subsections 771102.2, 77110.3, And
77110.4 To 10 GCA, Chapter 77, Section 77110, Appointment Of Deputy Chief Of Police.

The committee requests that, if written testimony is to be presented at the hearing, copies
be submitted one day prior to the public hearing date to the Office of Senator Matt Rector
via fax to 734-8085 or email to Matt@MattRector.com.

Copies of the Bills mentioned above may be found on the official Guam Legislature website at
www.guamlegislature.com.

Individuals requiring special accommodations or services, please contact Justin Parvin or
Fred Burgos at 734-6288.



Justin

From: therese @ mattrector.com
Sent: Monday, April 13, 2009 4:05 PM
To: life@guampdn.com; msilva@spbguam.com; jtyquiengco @spbguam.com;

kevin @ spbguam.com; rgibson@spbguam.com; parroyo @ spbguam.com;
blognews @ aflcio.org; info @chinesetimesguam.com; fnhp-general @ aftlists.aft.org;
georgebamba @hotmail.com; gerry@mvguam.com; hr100prod @ hitradio100.com;
anitra@kuam.com; csanagustin @kuam.com; kprg@guam.net; ksto @ite.net;
kstonews @ite.net; miguel @ktkb.com; krisgaza @yahoo.com; hottips @ kuam.com;
newsdirector @ kuam.com; tony@kuam.com; jason@kuam.com; annie @kuam.com;
bettyann@kuam.com; amier @ mvguam.com

Subject: 2nd Notice of Public Hearing — Wednesday, April 15, 2009 — 5:30 p.m. Committee on Labor
, the Public Structure, Public Libraries and Technolog y
Attachments: _AVG certification_.txt

April 13, 2009
For Immediate Release

Subject: Notice of Public Hearing - Wednesday, April 15, 2009 - 5:30 p.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries and
Technology will be conducting a public hearing on Wednesday, April 15, 2009 beginning at 5:30
p.m. in the Legislature’s Public Hearing Room. On the Agenda are the following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of
The Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of

The Civil Service Commission And Judicial Council, By  Repealing

Subsection 2(C) Of Chapter 11, Public Law 28-68 And Sections 31 Through 48, Inclusive, of
Chapter IV Of Public Law 28-68 The General Appropriations Act Of Fiscal Year 2006 And
Amending 7 GCA §5102 Section

(F) And Adding A New Section (i) To 4 GCA 4403 Duties Of The Commission.

***Note: Bill No’s 91 and 92 are a continuation from a scheduled public hearing on Monday
April 13, 2009. Formal notice has been sent out.

Bill No. 60 (COR) An Act To Established Minimum Qualifications For Management Level Uniform
Positions In The Guam Police Department, By Adding New Subsections 771102.2, 77110.3, And
77110.4 To 10 GCA, Chapter 77, Section 77110, Appointment Of Deputy Chief Of Police.

Copies of the Bills mentioned above may be found on the official Guam Legislature website at
www . guamlegislature.com.

Individuals requiring special accommodations or services, please contact Justin Parvin or
Fred Burgos at 734-6288.

The committee requests that, if written testimony is to be presented at the hearing, copies
be submitted one day prior to the public hearing date to the Office of Senator Matt Rector
via fax to 734-8085 or email to Matt@MattRector.com.




Justin

From: therese @ mattrector.com
Sent: Tuesday, April 07, 2009 10:43 AM
To: life @ guampdn.com; msilva@spbguam.com; jtyquiengco @ spbguam.com;

kevin@spbguam.com; rgibson @ spbguam.com; parroyo @ spbguam.com;

blognews @aflcio.org; info@ chinesetimesguam.com; fnhp-general @ aftlists.aft.org;
georgebamba @hotmail.com; gerry@mvguam.com; hr100prod @ hitradio100.com;
anitra@kuam.com; csanagustin@kuam.com; kprg @guam.net; ksto@ite.net;
kstonews @ite.net; miguel @ kikb.com; krisgaza @yahoo.com; hottips @kuam.com;
newsdirector@kuam.com; tony@kuam.com; jason @kuam.com; annie @ kuam.com;
bettyann @kuam.com; amier@mvguam.com

Subject: PUBLIC HEARING NOTICE Committee on Labor, the Public Structure,  Public Libraries
and Technology
Attachments: _AVG certification_.txt

Notice of Public Hearing - Monday, April 13, 2009 - 9:00 a.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries and
Technology will be conducting a public hearing on Monday, April 13, 2009 beginning at 9:00
a.m. in the Legislature’s Public Hearing Room. On the Agenda are the following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of
The Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of

The Civil Service Commission And Judicial Council, By  Repealing

Subsection 2(C) Of Chapter 11, Public Law 28-68 And Sections 31 Through 48, Inclusive, of
Chapter IV Of Public Law 28-68 The General Appropriations Act Of Fiscal Year 2006 And

Amending 7 GCA §5102 Section
(F) And Adding A New Section (i) To 4 GCA 4403 Duties Of The Commission.

Bill No. 81 (COR) An Act To Amend Subsection (f) of §15102, To Add Subsection (g) To §15102
All Of Chapter 15 Of Title 4 Of The Guam Code Annotated, Relative To The Disclosure Of

Conflict Of Interests.

Bill No. 65 (LS) An Act To Amend §1908, Chapter 19, Title 1 Guam Code Annotated To Rename The
Office Of The Public Auditor To The Office Of Public Accountability.

Bill No. 61 (COR) An Act To Add A New Article 5 To Chapter 6 Of 17GCA Relative To
Recommendations On Medicating Students.

Copies of the Bills mentioned above may be found on the official Guam Legislature website at
www.guamlegislature.com.

The committee requests that, if written testimony is to be presented at the hearing, copies
be submitted one day prior to the public hearing date to the Office of Senator Matt Rector
via fax to 734-8085 or email to www.Matt@MattRector.com.

Individuals requiring special accommodations of services, please contact Justin P. or Fred B.
at 734-6288.



Justin

From: therese @ mattrector.com
Sent: Wednesday, April 08, 2009 6:02 PM
To: life @ guampdn.com; msilva@spbguam.com; jtyquiengco @ spbguam.com;

kevin@spbguam.com; rgibson @spbguam.com; parroyo @ spbguam.com;

blognews @aflcio.org; info@ chinesetimesguam.com; fnhp-general @ aftlists.aft.org;
georgebamba @hotmail.com; gerry@ mvguam.com; hri00prod @ hitradio100.com;
anitra@kuam.com; csanagustin@kuam.com; kprg @ guam.net; ksto@ite.net;
kstonews @ite.net; miguel@ktkb.com; krisgaza @yahoo.com; hottips @ kuam.com;
newsdirector @kuam.com; tony@kuam.com; jason@kuam.com; annie @ kuam.com;
bettyann @kuam.com; amier@mvguam.com

Subiject: 2nd Notice of PUBLIC HEARING Committee on Labor,  the Public Structure, Public
Libraries and Technology
Attachments: _AVG certification_.txt

April 8, 2009
For Immediate Release

Subject: SECOND NOTICE of Public Hearing - Monday, April 13, 2009 - 9:00 a.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries and
Technology will be conducting a public hearing on Monday, April 13, 2009 beginning at 9:00
a.m. in the Legislature’s Public Hearing Room.

On the Agenda are the following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of
The Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4468, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of

The Civil Service Commission And Judicial Council, By Repealing

Subsection 2(C) Of Chapter 11, Public Law 28-68 And Sections 31 Through 48, Inclusive, of
Chapter IV Of Public Law 28-68 The General Appropriations Act Of Fiscal Year 2006 And
Amending 7 GCA §5102 Section

(F) And Adding A New Section (i) To 4 GCA 4483 Duties Of The Commission.

*** NOTE: A Public Hearing for Bill Nos. 91 & 92 will continue on Wednesday, April 15, 2009
at 5:30 PM in the Legislature’s Public Hearing Room. Formal notice will be forthcoming. ***

Bill No. 81 (COR) An Act To Amend Subsection (f) of §15182, To Add Subsection (g) To §15102
All Of Chapter 15 Of Title 4 Of The Guam Code Annotated, Relative To The Disclosure Of

Conflict Of Interests.

Bill No. 65 (LS) An Act To Amend §1900, Chapter 19, Title 1 Guam Code Annotated To Rename The
Office Of The Public Auditor To The Office Of Public Accountability.

Bill No. 61 (COR) An Act To Add A New Article 5 To Chapter 6 Of 17GCA Relative To
Recommendations On Medicating Students. CORRECTION:BILL 61 WILL NOT BE HEARD.

Copies of the Bills mentioned above may be found on the official Guam Legislature website at
www.guamlegislature.com. Individuals requiring special accommodations or services, please
contact Justin Parvin or Fred Burgos at 734-6288.




The committee requests that, if written testimony is to be presented at the hearing, copies
be submitted one day prior to the public hearing date to the Office of Senator Matt Rector
via fax to 734-8085 or email to Matt@MattRector.com.

Individuals requiring special accommodations of services, please contact Justin P. or Fred B.
at 734-6288.



April 13, 2009

MEMORANDUM

To:

From:

Subject:

All Members/Senators

Committee on Labor,

Technology

Senator Matt Rector
Chairman

the Public Structure, Public Libraries and

Notice of Public Hearing — Wednesday, April 15, 2009 - 5:30 p.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries
and Technology will be conducting a public hearing on Wednesday, April 15, 2009
. beginning at 5:30 p.m. in the Legislature’s Public Hearing Room. On the Agenda are the
. following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of The
Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of The Civil Service

Commission And Judicial Council, By

Repealing Subsection 2(C) Of Chapter 11,

Public Law

28-68 And Sections 31 Through 48, Inclusive, Of Chapter IV Of Public Law 28-68 The General
Appropriations Act Of Fiscal Year 2006 And Amending 7 GCA §5102 Section (F) And Adding A

New Section (i} To 4 GCA 4403 Duties Of The Commission.

Note: Bill No’s 91 and 92 are a continuation from a scheduled public hearing on Monday

April 13, 2009. Formal notice has been sent out.

Bill No. 60 (COR) An Act To Established Minimum Qualifications For Management Level Uniform
Positions In The Guam Police Department, By Adding New Subsections 771102.2, 77110.3, And
77110.4 To 10 GCA, Chapter 77, Section 77110, Appointment Of Deputy Chief Of Police.

Copies of the Bills mentioned above may be found on the official Guam Legislature
website at www.guamlegisiature.com. Individuals requiring special accommodations or
services, please contact Justin Parvin or Fred Burgos at 734-6288.

I look forward to your attendance during this hearing. Should you have any questions,
suggestions or comments concerning the hearing, please feel free to share them with
me. Si Yu'os Ma’ase!

cc:

Clerk of Legislatufe
Executive Directd
Protocol
Audio/Video
All Media
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Senseramente

MATT RECTOR



April 8, 2009

MEMORANDUM

To: All Members/Senators
Committee on Labor, the Public Structure, Public Libraries and
Technology

From: Senator Matt Rector
Chairman

Subject: Notice of Public Hearing — Wednesday, April 15, 2009 — 5:30 p.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries
and Technology will be conducting a public hearing on Wednesday, April 15, 2009
beginning at 5:30 p.m. in the Legislature’s Public Hearing Room. On the Agenda are the
following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of The
Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of The Civil Service
~ Commission And Judicial Council, By  Repealing Subsection 2(C) Of Chapter 11, Public Law

28-68 And Sections 31 Through 48, Inclusive, 0f Chapter IV Of Public Law 28-68 The General
Appropriations Act Of Fiscal Year 2006 And Amending 7 GCA §5102 Section (F) And Adding A
New Section (i) To 4 GCA 4403 Duties Of The Commission.

- Bill No. 60 (COR) An Act To Established Minimum Qualifications For Management Level Uniform
' Positions In The Guam Police Department, By Adding New Subsections 771102.2, 77110.3, And
77110.4 To 10 GCA, Chapter 77, Section 77110, Appointment Of Deputy Chief Of Police.

Copies of the Bills mentioned above may be found on the official Guam Legislature
website at www.guamleqislature.com. Individuals requiring special accommodations or
services, please contact Justin Parvin or Fred Burgos at 734-6288.

| look forward to your attendance during this hearing. Should you have any questions,
suggestions or comments concerning the hearing, please feel free to share them with
me. Si Yu'os Ma’ase!

CC:
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. MEMORANDUM

To: All Members/Senators
Committee on Labor, the Public Structure, Public Libraries and
Technology

From: Senator Matt Rector
Chairman

Subject: Second Notice of Public Hearing — Monday, April 13, 2009 — 9:00 a.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries
and Technology will be conducting a public hearing on Monday, April 13, 2009 beginning
at 9:00 a.m. in the Legislature’s Public Hearing Room. On the Agenda are the following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of The
Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of The Civil Service
Commission And Judicial Council, By  Repealing Subsection 2(C) Of Chapter 11, Public Law
28-68 And Sections 31 Through 48, Inclusive, Of Chapter IV Of Public Law 28-68 The General

~ Appropriations Act Of Fiscal Year 2006 And Amending 7 GCA §5102 Section (F) And Adding A

New Section (i) To 4 GCA 4403 Duties Of The Commission.

*** NOTE: A Public Hearing for Bill Nos. 91 & 92 will continue on Wednesday, April 15, 2009
at 5:30 PM in the Legislature’s Public Hearing Room. Formal notice will be forthcoming. ***

Bill No. 81 (COR) An Act To Amend Subsection (f) of §15102, To Add Subsection (g) To §15102
All Of Chapter 15 Of Title 4 Of The Guam Code Annotated, Relative To The Disclosure Of
Conflict Of Interests.

Bill No. 65 (LS) An Act To Amend §1900, Chapter 19, Title 1 Guam Code Annotated To Rename
The Office Of The Public Auditor To The Office Of Public Accountability.

Copies of the Bills mentioned above may be found on the official Guam Legislature
website at www.guamlegislature.com. Individuals requiring special accommodations or

services, please contact Justin Parvin or Fred Burgos at 734-6288.

| look forward to your attendance during this hearing. Should you have any questions,
suggestions or comments concerning the hearing, please feel free to share them with

me. Si Yu'os Ma'ase! GUAM LEG‘SLATURE: :Senseramente

REPRODUCTIONIMANL ROOM!
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- April 7, 2009

MEMORANDUM

To:

From:

Subject:

All Members/Senators
Committee on Labor, the Public Structure, Public Libraries and

Technology

Senator Matt Rector
Chairman

Notice of Public Hearing — Monday, April 13, 2009 - 9:00 a.m.

Please be advised that the Committee on Labor, the Public Structure, Public Libraries

*and Technology will be conducting a public hearing on Monday, April 13, 2009 beginning

at 9:00 a.m. in the Legislature’s Public Hearing Room. On the Agenda are the following:

Bill No. 92 (COR) An Act To Restore Certain Jurisdictions And Clarify Certain Functions Of The
Civil Service Commission By Repealing And Reenacting Title 4 GCA §§ 4403, 4408, 4409, And
5105; Subitems (b) And (c) Of Title 4 GCA § 4405; And New §§ 4410 And 4411.

Bill No. 91 (COR) An Act To Restore The Authorized Powers And Personnel Of The Civil Service
Commission And Judicial Council, By  Repealing Subsection 2(C) Of Chapter 11, Public Law
28-68 And Sections 31 Through 48, Inclusive, 0f Chapter IV Of Public Law 28-68 The General
Appropriations Act Of Fiscal Year 2006 And Amending 7 GCA §5102 Section (F) And Adding A
New Section (i) To 4 GCA 4403 Duties Of The Commission.

Bill No. 81 (COR) An Act To Amend Subsection (f) of §15102, To Add Subsection (g) To §15102
All Of Chapter 15 Of Title 4 Of The Guam Code Annotated, Relative To The Disclosure Of

Conflict Of Interests.

Bill No. 65 (LS) An Act To Amend §1900, Chapter 19, Title 1 Guam Code Annotated To Rename
The Office Of The Public Auditor To The Office Of Public Accountability.

Bill No. 61 (COR) An Act To Add A New Article 5 To Chapter 6 Of 17GCA Relative To
Recommendations On Medicating Students.

Copies of the Bills mentioned above may be found on the ofﬂCIal Guam Legislature
website at www.guamlegislature.com. &

| look forward to your attendance during this hearing. Should you have any questioris,
suggestions or comments concerning the hearing, please feel free to share them with

me. Si Yu'os Ma'ase! ;
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8:30 a.m. on Easter Sunday
at the Plaza de Espaiia.
A Hilton Tree Bar
From 12:45 p.m. to 1:15
p-m. and 2 p.m. to 2:30 p.m.
A UnderWater World
The underwater Easter
Egg Hunt will be from 10 =-
a.m. to 8 p.m. The Dive
Bunny show will be in the
main aquarium tank from |
p.m. 1o 2 p.m. followed by
the daily shark feeding at 2 -
p.m. The Egg Hunt and Dive ©
Bunny show is complemen- ro
tary with general admission
price and frec for local lem- ~O
bership card holders. For (g
more information, e-mail
TammylJo @aquariumteam.
com or call 649-9191.

v ‘Aopug ‘smag fijeg mg;ieg
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The Guam Board of Aliied Health
Examiners meeting that was
rescheduled for today has been
canceled. For more information,
call 735-7406/11.

April 13

Cormittes on Labor, Public
Structure, Public Libraries and
Technology: Public heanng 9
a.m,, Legislature's public hearing
room, Hagatna. Bill 92, to restore
certain jurisdictions and clarify
certain functions of the Civil Ser-
vice Commission; Bill 91, to re-
store authorized powers and per-
sonnel of CSC and Judicial Coun-
cil; Bift 81, relative to disclosure of
confiict of interests; Bill 65, renam-
ing Office of the Public Auditor to
Office of Public Accountability; Bitl
61, relative 1o recommendations
on medicating students. Copies of
bills may found at www.guamieg-
islature.com. Submit written testi-
mony to office of Sen. Matt Rector
by fax 734-8085 or e-mail:
www.Matt@MattRector.com. For
special accommodations, call
Justin or Fred, 734-6288.
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I MINA'TRENTA NA LIHESLATURAN GUAHAN
2009 (FIRST) REGULAR SESSION

Bill No. ¥2/¢ 42)

Introduced by: J.P. GUTHERTZ
A.B. PALACIOS -
R.J. RESPICIO 7 —~-or"
AN ACT TO RESTORE CERTAIN JURISDICTIONS
AND CLARIFY CERTAIN FUNCTIONS OF THE
CIVIL SERVICE COMMISSION BY REPEALING
AND REENACTING TITLE 4 GCA §§ 4403, 4408,
4409, AND 5105; SUBITEMS (b) AND (c) OF TITLE 4
GCA §4405; AND NEW §§ 4410 AND 4411

£ Hd E” 4d¥ ot

ot

BE IT ENACTED BY I LIHESLATURAN GUAHAN:

Section 1. Legislative Findings and Intent. I Likeslatura finds that the
passage of Public Law 28-68 resulted in most of the non-adjudicatory
functions of the Civil Service Commission (CSC) being repealed entirely or
transferred to the Director of the Department of Administration (DOA);
one major function being the administration of compensation and
classification for government of Guam employees.

Much confusion was also created by P.L. 28-68, specifically whether
investigations performed by the CSC are considered adjudicatory or non-
adjudicatory, and have resulted in “Whistle-Blower” complaints and
furlough appeals remaining in limbo. Some other check-and-balance
functions once performed by the CSC were eliminated by Public Law 28-68

and have resulted in a lack of uniformity in the application of the merit
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system and some questionable employment practices, including the post-
audit review and the full null and void authority. Several GovGuam
departments, including the Guam Memorial Hospital Authority, Guam
Power Authority, and Guam Waterworks Authority, have expressed their
desire for the Civil Service Commission to have the jurisdiction to hear
certain appeals of their employees.

I Liheslatura now finds the restoration of jurisdiction and clarification
of certain functions of the CSC are necessary and will improve the merit
system and better fulfill the requirements of Section 1422¢ of the Organic
Act which states:

“The Legislature shall establish a merit system and, as far as

practicable, appointments and promotions shall be made in

accordance with such merit system. The Government of Guam

may by law establish a Civil Service Commission to administer

the merit system.”

Therefore, it is the intent of the I Liheslaturan Gudhan to make the
amendments herein in an effort to restore jurisdiction to the CSC to the
extent necessary to administer the merit system and to eliminate the strict
demarcation of adjudicatory versus non-adjudicatory functions imposed by
Public 28-68 and other laws.

Section 2. Title 4 GCA § 4403 is repealed and reenacted to read:



“§ 4403. Duties of the Commission.
The Commission has the following duties, powers, and

responsibilities:
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(@ It shall investigate conditions of government
employment as it deems necessary and report findings and
recommendations to the Governor and Legislature annually
and also post such reports on the Commission’s website;

(b) It shall hear appeals from the adverse actions taken to
suspend, demote, or dismiss an employee from the classified
service if such right of appeal to the Commission is established
in the personnel rules governing the employee; however, it may
not hear any appeal of an action taken to suspend, demote, or
dismiss an employee of the Government of Guam who has not
been hired through the competitive hiring procedures of the
personnel rules of the Government of Guam, as such personnel
rules required at the time of the hiring of the employee, nor any
unclassified employee;

() To hear appeals of furloughs, lay-offs, grievance
complaints, and Equal Employment Opportunity complaints of
an employee from the classified service if such right of appeal

to the Commission is established in the personnel rules
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governing the employee. The Commission shall adopt rules
and procedures for furlough appeals, lay-off appeals, grievance
complaint appeals, and Equal Employment Opportunity
complaint appeals;

(d) The Commission may investigate and set aside and
declare null and void any personnel action of an employee in
the classified service if the Commission finds after conducting
the necessary investigation that the personnel action was taken
in violation of personnel laws or rules, provided, however, that
this Section shall not be deemed to permit appeals by
employees from adverse actions not covered in Subsection (b)
above. The agency head shall cooperate and assist with the
Commission’s investigation. Prior to declaring any personnel
action null and void, the Commission shall provide written
notice of the alleged violation to the agency head. The agency
head shall respond within ten (10) calendar days after receipt of
the notice to the Commission’s proposed action. All actions
taken by the Commission pursuant to this Section shall be
taken within one-hundred-eighty (180) calendar days after the
personnel action or complaint is filed with the Commission.

The Civil Service Commission shall submit a copy of its final
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decision to I Liheslatura by the next working day. The
Commission shall adopt rules and regulations to effectuate this
Section, including the requirement of a written complaint to
initiate any investigation. The Commission’s decision shall be
final but subject to judicial review;

(e) It shall conduct reviews of notices of personnel actions
of employees from the classified service. All notices of
personnel actions regarding the classified service shall be filed
with the Commission within twenty (20) calendar days after
their effective date. Failure to submit the required notices of
personnel actions within ten (10) calendar days after written
request by the Commission will immediately result in a ten
percent (10%) salary reduction of the agency head and his
deputy until compliance is made. The Civil Service
Commission shall submit a copy of its written request to the
agency head and his deputy for compliance with this Section to
I Liheslatura by the next working day;

(f) The jurisdiction of the Commission shall also apply to
the adverse action appeals of certified, technical, and
professional personnel of the Guam Power Authority and

Guam Waterworks Authority; the jurisdiction of the
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Commission shall apply to all classified personnel of the Guam
Memorial Hospital Authority;

(g) The provisions of this Section shall not apply to the
Judiciary or I Liheslaturan Gudhan in compliance with the
doctrine of the Separation of Powers, unless such separate
branch of government opts to make them applicable by
submitting to the jurisdiction of the Commission; and all
references to classified employees will be deemed to mean
classified employees of the Executive Branch, including
agencies and authorities;

(h) The jurisdiction of the Commission shall not extend to
academic personnel of the Guam Community College and the
University of Guam, except upon mutual consent by the
governing board of the respective institution and the
Commission, nor to any position or person, appeal or
proceeding of whatever kind or description if the position is
denominated “unclassified” in this Title, except to the extent
explicitly permitted in this Section; and

(i) The jurisdiction of the Commission shall extend to

investigating Public Employee Protection Act complaints (a.k.a.
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“whistle-blower” complaints) pursuant to 4 GCA § 4501 et

144

seq.
Section 3. Title 4 GCA § 4406 is amended by adding the following at

the end of the existing subsection:

“The party who appeals the Commission’s decision to the
court is responsible for providing certified transcripts of
hearings and shall bear associated costs.”

Section 4. Title 4 GCA § 4408 is repealed and reenacted to read:

“8§ 4408. Enforcement of Orders.

The Civil Service Commission may seek enforcement of its
decisions and orders in all matters permitted by this Title by
application to the Superior Court of Guam for the appropriate
remedy. In seeking enforcement of its decisions and orders, the
application for enforcement shall be entitled, “The Civil Service
Commission v. (department, agency, instrumentality, or officer).”
No enforcement shall be commenced against any department head
or other employee or officer of the Government of Guam in his
personal capacity.”

Section 5. Title 4 GCA § 4409 is repealed and reenacted to read:

“§ 4409. Administrative Adjudication Act Not Applicable.
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Neither the rules of the Civil Service Commission, nor any
procedures prescribed thereunder are subject to the Administrative
Adjudication Act. The Commission shall post on its website and
provide a copy of its proposed rules or procedures and any
amendments thereafter to I Liheslaturan Gudhan, and such rules or
procedures shall take effect thirty (30) calendar days after submission
unless disapproved by a majority of the members of I Liheslaturan
Gudhan. Copies of effective rules and procedures shall be made
available on the Commission’s website.”

Section 6. Subitems (b) and (c) of Title 4 GCA § 4405 are repealed

and reenacted to read:

“(b) The executive director may, with Commission approval,
hire such professional, clerical, and other staff as may be deemed
necessary to assist the Commission in performing its duties and
functions;

(c) The Commission may employ an Administrative Law Judge
(AL)), full or part-time, to assist the Commission with the
adjudicatory responsibilities, or the Commission may retain a private
practice attorney or attorneys to serve as an ALJ on a case-by-case
basis. A decision by the ALJ shall be forwarded for review to the

Commission, which shall accept or reject in its entirety, the ALJ’s
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decision. The ALJ shall follow procedures approved by the
Commission. The AL] must be a Guam-licensed attorney.”
Section 7. A new Title 4 GCA § 4410 is added as follows:

“§ 4410. Authority to Slot On-Going Cases into Open Hearing
Dates.

“The Commission shall have the authority to slot an on-going
scheduled hearing into an open hearing date should a sooner hearing
date become available provided that: 1) Both sides agree; and 2) The
original public notice for the initial hearing met the requirements of
the Open Government Act. The public notice requirement of the
Open Government Act shall be deemed met for purposes of on-going
scheduled hearings relative to this Section if the original initial
hearing satisfied such requirements.”

Section 8. A new 4 GCA § 4411 is added to read:

“§ 4411. Civil Service Commission Revolving Fund.

(a) There is hereby created the Civil Service Commission
Revolving Fund, which shall be accounted for separately from the
General Fund. Monies in the revolving fund shall not lapse at the end
of a fiscal year but shall roll-over until used by the Commission.

(b) All monies received either as payment for Commission

publications, photocopying fees, training, presentations, or other
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activities authorized by the Board shall be deposited into the
Revolving Fund. Expenditure authority over the revolving fund is
vested in the chair of the Commission.

(c) Moneys in the Revolving Fund shall be used to pay for
printing or photocopying supplies of the Commission, related costs
for creating or compiling Commission publications in electronic
media/format, materials for training, training of Commission staff,
and membership dues for professional organizations relevant to the
Commission. Moneys in the revolving fund shall not be used to pay
any personnel expenses.”

Section 9. Title 4 GCA § 5105 is repealed and reenacted to read:

“§ 5105. Investigations by Civil Service Commission.

When any person has reason to believe that an employee has
violated § 5103 he shall report the matter to the Civil Service
Commission. On receipt of such report or on receipt of such other
information which seems to the Commission to warrant an
investigation, the Commission shall investigate the matter in
accordance with the provisions of the rules and procedures
established by the Civil Service Commission and the following;:

(a) All hearings shall be conducted before the entire

Commission; and

10
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(b) The decision of the Commission shall include a
determination of whether a violation of § 5103 has occurred and
whether a violation warrants the removal of the employee from
his employment.”

Section 10. Global Amendment. The Guam Compiler of Laws shall
change all references to the “Civil Service Commission” in the Guam
Procurement Law, codified in Chapter 5 of Title 5 of the Guam Code
Annotated, to “Office of the Public Auditor.”

Section 11. Savings Clause. This Act and any repealer contained
herein shall not be construed as affecting any existing right acquired under
contract or acquired under statutes repealed or under any rule, regulation
or order adopted under the statutes. Repealers contained in this Act shall
not affect any proceeding instituted under or pursuant to prior law. The
enactment of this Act shall not have the effect of terminating, or in any way
modifying, any liability, civil or criminal, which shall already be in
existence on the date this Act becomes effective.

Section 12. Effective Date. This Act shall take effect upon its
enactment into law.

Section 13. Severability. If any provision of this Act or the
application of any such provision to any person or circumstance should be

held invalid by a court of competent jurisdiction, the remainder of this Act

11



1 or the application of its provisions to persons or circumstances other than

2 those to which it is held invalid shall not be affected thereby.
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