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Bill No. 190-32 (COR)

Asg amended on the Floor.

Introduced by: B.JF. Cruz
Judith T. Won Pat, Ed.D.
Aline A. Yamashita, Ph.D.
T.C. Ada
V. Anthony Ada
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AN ACT TO ADD A NEW CHAPTER 28 TO DIVISION 2
OF TITLE 17, GUAM CODE ANNOTATED, RELATIVE
TO THE ESTABLISHMENT OF THE RESEARCH
CORPORATION, UNIVERSITY OF GUAM (RCUOG).

BE I'T ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Gudhan finds
that the University of Guam has the capacity to grow and expand its economic,
social and environmental benefits to the people of Guam and the region, while
fulfilling its mission as the premier institution of higher education in the region, by

engaging more in research and educational programs funded by private and federal
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sponsors, to include business development through commercialization of research
and public-private partnerships. These private contracts and federal grants
complement the government of Guam’s appropriations to the University by adding
new revenues that assist in sustaining the University and enabling it to grow.

I Liheslaturan Guahan further finds that in 2011, University of Guam
revenues from grants and contracts amounted to $49 million, a growth of $11
million (or 29%) over the prior year. Since 2004, the University has more than
doubled the value of federal grants and contracts. This rate of increase has led to
challenges in managing such remarkable growth and puts at risk the University’s
ability to seek and achieve further grant and contract growth.

[ Liheslaturan Guahan further finds that states and jurisdictions have
implemented over 200 research corporations at or affiliated with universities that
have led to dramatic growth in grant and contract awards through infrastructure,
regulations and systems that are tailored to the research environment. These states
have crafted legislation that provides best practice; the flexibility required for
grants management while remaining compliant with rules and regulations, such as
federal OMB Circulars A-21 and A-133; and the agility needed to grow grants and
contracts to the benefit of their jurisdictions and constituents.

Therefore, it 1s the intent of / Likeslaturan Gudhan to create a new entity, to
be called the Research Corporation of the University of Guam (RCUOG).

Section 2. A new Chapter 28 is hereby added to Division 3 of Title 17,

Guam Code Annotated, to read as follows:

“CHAPTER 28
RESEARCH CORPORATION OF THE UNIVERSITY OF GUAM
(RCUOG)
§ 2801. Establishment of the Research Corporation.,
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§ 2802.
§ 2803.
§ 2804,
§ 2805.
§ 2806.
§ 2807.
§ 2808.
§ 2809.
§ 2810,
§2811.
§ 2801.

Purpose.

Administration.

Officers and Employees of the Research Corporation.
Authorized Activities.

Procurement.

Annual Report.

Dissolution.

Special Account.

RCUOG Excepted From Certain Guam Laws,
Severability.

Establishment of the Research Corporation. The

University of Guam is authorized to establish a body corporate, the Research

Corporation of the University of Guam (RCUOG, Corporation). The

Corporation shall be a public corporation incorporated on Guam, and shall

operate as an integral part of the University of Guam (University, UOG) and

may apply for a 501(c)(3) designation.

§ 2802.

Purpose. The purposes of the Corporation shall include,

but nof be limited to, the promotion of assigned educational, scientific, and

literary pursuits of the University of Guam’s grants and contracts by:

(a)

encouraging, initiating, aiding, developing, and

conducting training, research, and study in the physical, biological,

and social sciences, humanities, and all other branches of learning;

(b)

encouraging and aiding in the education and training of

persons for the conduct of the training, investigations, research, and

study;



R e o o T P G

| S O e L L T o 0 L o L T . Y e GnP U GG O S
~3 o LA N [ [ P o Rt o0 ~J [} Ch n |8 2 m—— fow]

(c)  furnishing the means, methods, and agencies by which
the training, investigation, research, and study may be conducted, in
support of the mission and best practices of the University of Guam;

(d) assisting in the dissemination of knowledge by
establishing, aiding, and maintaining professorships or other staff
positions, fellowships, scholarships, publications, and lectures;

(e) engaging in other means of making the benefits of
training, investigations, research, and study available to the public;
and

(f)  taking any and all other actions reasonably designed to
promote these purposes in the interest of promoting the general
welfare of the people of Guam.

§ 2803. Administration. The affairs of the Corporation shall be

under the general management and control of the RCUOG Board of

Directors.

(a) Composition of Board of Directors. The Board of
Directors shall consist of up to ten members, as follows:

(1)  Ex-officio Chief Executive Officer — University of
Guam President;

(2) Ex-officio Member ~ Senior Vice President of
Academic and Student Affairs;

(3)  Ex-officioc Member —~ Vice President of
Administration and Finance;

(4) UOG President appointee of up to four (4)
members (minimum of two representing the community at
large);

(5)  UOG Research Council appointee of one Member;

4
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(6) UOG Faculty Senate appointee of one member;
and
(7) UOG Board of Regents appointees of two UOG

Board of Regents members.

(b) All members of the Board of Directors shall serve
without pay, but shall be entitled to reimbursement for necessary
expenses while attending meetings and while in the discharge of
duties and responsibilities.

(c)  The Chairperson of the Board of Directors shall be the
President of the University of Guam. The Senior Vice President and
Vice President for Administration and Finance shall serve as ex-
officio members of the Board.

§ 2804. Officers and Employees of the Research Corporation.

(a) RCUOG will follow all the requirements applicable to
each major grant program and maintain internal control over
compliance in accordance with OMB Circulars A-133 and A-21, and
appropriate Federal Acquisition Requirements.

(b) RCUOG employees shall be governed by the RCUOG
Board of Directors. Rules and regulations governing the selection,
compensation, promotion, performance evaluation, disciplinary
action, and other terms and conditions of employment, affecting
RCUOG personnel shall be adopted by the Board. The Board may
establish or abolish positions as necessary for the purposes herein.

(¢c) The Board of Directors shall appoint the Executive
Director of RCUOG.
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(d) The RCUOG Board of Directors shall establish an
employment policy for the Research Corporation, as necessary, in
administering the affairs of the RCUOG.

(e}  Notwithstanding any other provision of law, rule, or
regulation, employees of the Research Corporation shall be
unclassified public employees. The Board of Directors shall set the
employees’ duties, responsibilities, salaries, holidays, leaves, hours of
work, and working conditions. The Board of Directors may grant
such other benefits to its employees as it deems necessary, and in
accordance with RCUOG’s employment policy and federal
employment laws.

(f)  The RCUOG Board of Directors shall promulgate rules
and regulations for hiring, employment, procurement and property set
forth by RCUOG Policy, and the requirements applicable to each
major grant program and on internal control over compliance in
accordance with OMB Circulars A-133 and A-21, and Federal
Acquisition Requirements.

(g) Employees of the Research Corporation shall not be
entitled to any benefits conferred under Title 4, GCA - Public Officers
and Employees: Chapter 4 - Personnel Policy and the Civil Service
Commission, relating to civil service and public service; and Chapter
8 - Retirement of Public Employees, relating to pension and
retirement systems, and the appropriate collective bargaining
agreement, executive order, executive directive, or rule.

§ 2805. Authorized Activities.  Notwithstanding any other

provision of law, rule, or regulation, the RCUOG is authorized to conduct

the following activities:
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(a) to create, adopt, amend, and repeal by-laws governing the
conduct of its business and the exercise of the powers and
performance of duties granted to it or imposed upon it by law;

(b) to enter into and perform such contracts, leases,
cooperative agreements, grants or other transactions on behalf of the
University, as may be necessary to facilitate the conduct of the
authorized activities described herein;

(c) to buy, sell, lease, rent, hold, maintain, use, and operate
any property, real, personal, or mixed, tangible or intangible, in
accordance with the conditions under which it was received and under
the purposes of the RCUOG;

(d) to submit each year for the approval of the Board of
Directors an annual budget; such budget will include projected
income, including indirect/facilities and administrative revenue, and a
cost of operating expenses of the Corporation, as well as the
distribution plan of the net proceeds for the University’s use, which
shall include a reasonable corporate reserve; the allocation of
indirect/facilities and administrative cost will be determined by the
Board of Directors, and following UOG-BOR Resolution 08-40;

(e)  toreceive through University policies and procedures, by
gifts, grants, devises, bequests, or otherwise from private or public
sources, any property, real, personal, or mixed, intangible or tangible,
absolutely or in trust, to be used and disposed of, either the principal
or the income therefrom, in accordance with the conditions under
which it was received; except, that no gift to the Corporation shall be
accepted unless approved or confirmed by the RCUOG Board of

Directors;
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() to facilitate multi-year contracts;

(¢g) tohave a corporate seal;

(h)  to sue and to be sued in its own name and to indemnify
the University against losses incurred specific to that activity;

()  to serve as trustee or beneficiary under terms of any gift,
indenture, or will;

()  to apply for, take out, receive by purchase or gift, hold,
administer, and dispose of copyrights, patent rights, licenses,
assignments of inventions, discoveries, processes, and other property,
rights or interests therein, the income thereof, absolutely or subject to
such conditions or trusts as may be attached thereto or be imposed
thereon, and to obligate itself to perform and execute any and all such
conditions or trusts in coordination with UOG’s Inteltectual Property
Policy;

(k)  to conduct research, studies, experiments, investigations,
and tests in all fields of knowledge; to promote and develop the
scientific and commercial value of inventions, discoveries, and
processes; and to make published, and distribute the results thereof:

(I)  to do any and all other acts reasonably necessary to carry
out the objectives and purposes of the Corporation and the University,
as approved by the University and the RCUOG Board of Directors;

(m) to coordinate and correlate activities and projects of the
Corporation with the work of government of Guam agencies for the
purpose of relating research work to the economic development of
Guam whenever practical or desirable;

(n) o stimulate and promote cooperative research projects

and activities;
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(0} to establish and maintain, or to assist in establishing and
maintaining, scholarships, fellowships, and professorships, and other
staff positions for the purpose of aiding in the acquisition and
dissemination of knowledge; and to enter into agreements or contracts
with other corporations, organizations, institutions, or persons for this
purpose and to pay the necessary and appropriate expenses therefor;

(p) to prepare, print, or publish any manuscript, research
article, report, study, discussion, reference, collection, or any pictorial
or schematic representation or group or collection thereof, whether it
belongs to or is the work of any government of Guam agency or its
employees, or the University or one of its faculty members or
employees, or the Corporation or its employees, or a contractor of
RCUOG. The printing or publication may be accomplished through
whatever person, company, or agency is deemed most appropriate by
the Board of Directors.

§ 2806. Procurement. RCUOG shall adopt a procurement
policy approved by the RCUOG Board that is aligned with sound business
practices and consistent with federal program rules and regulations as
applicable to grants, and contracts, such as, but not limited to, OMB Circular
A-21.

§ 2807. Annual Report. The Corporation shall submit an annual
report to the University of Guam Board of Regents, [ Maga 'lahen Gudhan
(the Governor of Guam), and [ Liheslaturan Gudhan (the Guam
Legislature).

The report shall include, but rot be limited to, the Corporation’s
audited financial statements, including its balance sheet, statement of income

and expenses, a synopsis of all ongoing research projects and a summary of

9
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funding for each such project by the source of such funding, whether local
government, federal government or other sources, and statement of cash
ﬂowgé and progress and accomplishments during the year,

§ 2808. Dissolution. In the event of the dissolution of the
Corporation, all of its property, real, personal, and mixed, and wheresoever
situated, shall vest immediately and absolutely in the University of Guam.

§ 2809. Special Account. The Corporation shall be authorized to
set up a special account for depositing moneys received from either public or
private contracts, or from private or public grants, awards, or gifts. All
disbursements shall be drawn on the special account upon checks prepared
and signed, as approved by the Executive Director of the RCUOG and at
least one other RCUOG officer or employee authorized by the RCUOG
Board of Directors.

§ 2810. RCUOG Excepted From Certain Guam Laws. Unless
otherwise specifically stated in law, RCUOG is excepted from the following
(ruam laws:

(ay Title 5 GCA - Government Operations: Chapter 22 -

General Fiscal Policies and Controls, relating to the management and

regulation ot expenditures with the use of public funds;

(b) Title 4 GCA - Public Officers and Employees: Chapter 4

- Personnel Policy and the Civil Service Commission, relating to

public employment and the Civil Service Commission;

(¢) Title 4 GCA - Public Officers and Employees: Chapter 8

- Retirement of Public Employees, relating to pension and retirement

systems;

10
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(d) Title 5 GCA - Government Operations: Chapter 5 -

Guam Procurement Law, relating to the procurement of goods and

services with public funds.

§ 2811. Severability.  [f any provision of this Act, or the
application thereof to any person or circumstances is held invalid, the
invalidity does not atfect other provisions or applications of the Act that can
be given effect without the invalid provisions or application, and to this end

the provisions of this Act are severable.”

11



I MINA'TRENTAI DOS NALIHESLATURAN GUAHAN
THIRTY-SECOND GUAM LEGISLATURE
155 Hesler Place, Hagétha, Guam 96910

February 1, 2014

The Honorable Edward ].B. Calvo
I Maga’lahen Guihan

Ufisinan | Maga'lahi

Hagitria, Guam 96910

Dear Maga’laht Calvo:

Transmitted herewith are Bill and Substitute Bill Nos. 61-32(COR), 70-
32(COR), 71-32(COR), 130-32(COR), 146-32(COR), 169-32(COR), 179-
32(COR), 180-32(COR), 190-32(COR), 192-32(COR), 197-32(COR), 201-
32(COR), 202-32(COR), 204-32(COR), 206-32(COR), 214-32(COR), 221-
32(COR), 225-32(COR), 226-32(COR), 231-32(COR), 232-32(COR), 235-
32(COR), 236-32(COR), 237-32(COR), 242-32(COR), 245-32(COR), 247-
32(COR), 248-32(COR) and 268-32(LS) which were passed by I
Mina Trentai Dos Na Liheslaturan Gudhan on February 1, 2014.

Sincerely,

N\}
TINA ROSE MUNA BARNES
Legislative Secretary
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2014 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Bill No. 190-32 (COR), “AN ACT TO ADD A NEW
CHAPTER 28 TO DIVISION 2 OF TITLE 17, GUAM CODE ANNOTATED,
RELATIVE TO THE ESTABLISHMENT OF THE RESEARCH
CORPORATION, UNIVERSITY OF GUAM (RCUOG),” was on the 1 day of
February, 2014, duly and regularly passed.

Y/

Judith T. Won Pat, Ed.D.
Speaker

T

Tina Rose Mufia Barnes
Legislativé Secretary

This Act was received by 7 Maga lahen Gudhan this _/ d day of f&&
2014, at
%

/9% lock Z M.
7 Assistant Staff Officer

Maga’lahi’s Office

APPROVED:

EDWARD J.B. CALVO
I Maga'lahen Gudhan

Date:

Public Law No.
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 190-32 (COR)

As amended on the Floor.

Introduced by: B.JF. Cruz
Judith T. Won Pat, Ed.D.
Aline A. Yamashita, Ph.D.
T.C. Ada
V. Anthony Ada
FRANK B. AGUON, JR.
Chris M. Duefias
Michael T, Limtiaco
Brant T. McCreadie
Tommy Morrison
T. R. Muila Barnes
Vicente (ben) C. Pangelinan
R. J. Respicio
Dennis G. Rodriguez, Jr.
Michael F. Q. San Nicolas

AN ACT TO ADD A NEW CHAPTER 28 TO DIVISION 2
OF TITLE 17, GUAM CODE ANNOTATED, RELATIVE
TO THE ESTABLISHMENT OF THE RESEARCH
CORPORATION, UNIVERSITY OF GUAM (RCUOG).

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Likeslaturan Gudhan finds
that the University of Guam has the capacity to grow and expand its economic,
social and environmental benefits to the people of Guam and the region, while
fulfilling its mission as the premier institution of higher education in the region, by

engaging more in research and educational programs funded by private and federal
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sponsors, to include business development through commercialization of research
and public-private partnerships. These private contracts and federal grants
complement the government of Guam’s appropriations to the University by adding
new revenues that assist in sustaining the University and enabling it to grow,

[ Liheslaturan Gudhan further finds that in 2011, University of Guam
revenues from grants and contracts amounted to $49 million, a growth of $11
million (or 29%) over the prior year. Since 2004, the University has more than
doubled the value of federal grants and contracts. This rate of increase has led to
challenges in managing such remarkable growth and puts at risk the University’s
ability to seek and achieve further grant and contract growth.

I Liheslaturan Gudhan further finds that states and jurisdictions have
implemented over 200 research corporations at or affiliated with universities that
have led to dramatic growth in grant and contract awards through infrastructure,
regulations and systems that are tailored to the research environment. These states
have crafted legislation that provides best practice; the flexibility required for
grants management while remaining compliant with rules and regulations, such as
federal OMB Circulars A-21 and A-133; and the agility needed to grow grants and
contracts to the benefit of their jurisdictions and constituents.

Therefore, it is the intent of I Likeslaturan Gudhan to create a new entity, to
be called the Research Corporation of the University of Guam (RCUOG).

Section 2. A new Chapter 28 is hereby added to Division 3 of Title 17,

Guam Code Annotated, to read as follows:

“CHAPTER 28
RESEARCH CORPORATION OF THE UNIVERSITY OF GUAM
(RCUOG)
§ 2801. Establishment of the Research Corporation.
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§ 2802.
§ 2803.
§ 2804,
§ 2805.
§ 2806.
§ 2807.
§ 2808.
§ 2809.
§ 2810.
§ 2811,
§ 2801.

Purpose.

Administration.

Officers and Employees of the Research Corporation.
Authorized Activities.

Procurement.

Annual Report,

Dissolution.

Special Account.

RCUOG Excepted From Certain Guam Laws.
Severability.

Establishment of the Research Corporation. The

University of Guam is authorized to establish a body corporate, the Research

Corporation of the University of Guam (RCUOG, Corporation). The

Corporation shall be a public corporation incorporated on Guam, and shall

operate as an integral part of the University of Guam (University, UOG) and

may apply for a 501(c)(3) designation.

§ 2802.

Purpose. The purposes of the Corporation shall include,

but not be limited to, the promotion of assigned educational, scientific, and

literary pursuits of the University of Guam’s grants and contracts by:

(a)

encouraging, initiating, aiding, developing, and

conducting training, research, and study in the physical, biological,

and social sciences, humanities, and all other branches of learning;

(b)

encouraging and aiding in the education and training of

persons for the conduct of the training, investigations, research, and

study;
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(c)  furnishing the means, methods, and agencies by which
the training, investigation, research, and study may be conducted, in
support of the mission and best practices of the University of Guam;

(d) assisting in the dissemination of knowledge by
establishing, aiding, and maintaining professorships or other staff
positions, fellowships, scholarships, publications, and lectures;

(¢) engaging in other means of making the benefits of
training, investigations, research, and study available to the public;
and

(f)  taking any and all other actions reasonably designed to
promote these purposes in the interest of promoting the general
welfare of the people of Guam.

§ 2803. Administration. The affairs of the Corporation shall be

under the general management and control of the RCUOG Board of

Directors.

(@) Composition of Board of Directors. The Board of
Directors shall consist of up to ten members, as follows:

(I)  Ex-officio Chief Executive Officer — University of
Guam President;

(2) Ex-officio Member — Senior Vice President of
Academic and Student Affairs;

(3) Ex-officio Member - Vice President of
Administration and Finance;

(4) UOG President appointee of up to four 4)
members (minimum of two representing the community at
large);

(5)  UOG Research Council appointee of one Member;

4
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(6) UOG Faculty Senate appointee of one member;
and
(7}  UOG Board of Regents appointees of two UOG

Board of Regents members.

(b) All members of the Board of Directors shall serve
without pay, but shall be entitled to reimbursement for necessary
expenses while attending meetings and while in the discharge of
duties and responsibilities.

(c)  The Chairperson of the Board of Directors shall be the
President of the University of Guam. The Senior Vice President and
Vice President for Administration and Finance shall serve as ex-
officio members of the Board.

§ 2804. Officers and Employees of the Research Corporation.

(a) RCUOG will follow all the requirements applicable to
each major grant program and maintain internal control over
compliance in accordance with OMB Circulars A-133 and A-21, and
appropriate Federal Acquisition Requirements.

(b) RCUOG employees shall be governed by the RCUOG
Board of Directors. Rules and regulations governing the selection,
compensation, promotion, performance evaluation, disciplinary
action, and other terms and conditions of employment, affecting
RCUOG personnel shall be adopted by the Board. The Board may
establish or abolish positions as necessary for the purposes herein.

(c) The Board of Directors shall appoint the Executive
Director of RCUOG.
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(d) The RCUOG Board of Directors skall establish an
employment policy for the Research Corporation, as necessary, in
administering the affairs of the RCUOG.

(¢)  Notwithstanding any other provision of law, rule, or
regulation, employees of the Research Corporation shall be
unclassified public employees. The Board of Directors shall set the
employees” duties, responsibilities, salaries, holidays, leaves, hours of
work, and working conditions. The Board of Directors may grant
such other benefits to its employees as it deems necessary, and in
accordance with RCUOG’s employment policy and federal
employment laws.

(f)  The RCUOG Board of Directors shall promulgate rules
and regulations for hiring, employment, procurement and property set
forth by RCUOG Policy, and the requirements applicable to each
major grant program and on internal control over compliance in
accordance with OMB Circulars A-133 and A-21, and Federal
Acquisition Requirements.

(g) Employees of the Research Corporation shall not be
entitled to any benefits conferred under Title 4, GCA - Public Officers
and Employees: Chapter 4 - Personnel Policy and the Civil Service
Commission, relating to civil service and public service; and Chapter
8 - Retirement of Public Employees, relating to pension and
retirement systems, and the appropriate collective bargaining
agreement, executive order, executive directive, or rule.

§ 2805. Authorized Activities.  Notwithstanding any other

provision of law, rule, or regulation, the RCUOG is authorized to conduct

the following activities:
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(a)  to create, adopt, amend, and repeal by-laws governing the
conduct of its business and the exercise of the powers and
performance of duties granted to it or imposed upon it by law;

(b) to enter into and perform such contracts, leases,
cooperative agreements, grants or other transactions on behalf of the
University, as may be necessary to facilitate the conduct of the
authorized activities described herein;

(c)  to buy, sell, lease, rent, hold, maintain, use, and operate
any property, real, personal, or mixed, tangible or intangible, in
accordance with the conditions under which it was received and under
the purposes of the RCUOG;

(d) to submit each year for the approval of the Board of
Directors an annual budget; such budget will include projected
income, including indirect/facilities and administrative revenue, and a
cost of operating expenses of the Corporation, as well as the
distribution plan of the net proceeds for the University’s use, which
shall include a reasonable corporate reserve; the allocation of
indirect/facilities and administrative cost will be determined by the
Board of Directors, and following UOG-BOR Resolution 08-40;

(e)  to receive through University policies and procedures, by
gifts, grants, devises, bequests, or otherwise from private or public
sources, any property, real, personal, or mixed, intangible or tangible,
absolutely or in trust, to be used and disposed of, either the principal
or the income therefrom, in accordance with the conditions under
which it was received; except, that no gift to the Corporation shall be
accepted unless approved or confirmed by the RCUOG Board of

Directors;
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(f)  to facilitate multi-year contracts;

(g) to have a corporate seal;

(h)  to sue and to be sued in its own name and to indemnify
the University against losses incurred specific to that activity;

(i)  to serve as trustee or beneficiary under terms of any gift,
indenture, or will;

()  to apply for, take out, receive by purchase or gift, hold,
administer, and dispose of copyrights, patent rights, licenses,
assignments of inventions, discoveries, processes, and other property,
rights or interests therein, the income thereof, absolutely or subject to
such conditions or trusts as may be attached thereto or be imposed
thereon, and to obligate itself to perform and execute any and all such
conditions or trusts in coordination with UOG’s Intellectual Property
Policy;

(k)  to conduct research, studies, experiments, investigations,
and tests in all fields of knowledge; to promote and develop the
scientific and commercial value of inventions, discoveries, and
processes; and to make published, and distribute the results thereof:

() to do any and all other acts reasonably necessary to carry
out the objectives and purposes of the Corporation and the University,
as approved by the University and the RCUOG Board of Directors;

(m) to coordinate and correlate activities and projects of the
Corporation with the work of government of Guam agencies for the
purpose of relating research work to the economic development of
Guam whenever practical or desirable;

(n)  to stimulate and promote cooperative research projects

and activities;
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(0)  to establish and maintain, or to assist in establishing and
maintaining, scholarships, fellowships, and professorships, and other
staff positions for the purpose of aiding in the acquisition and
dissemination of knowledge; and to enter into agreements or contracts
with other corporations, organizations, institutions, or persons for this
purpose and to pay the necessary and appropriate expenses therefor;

(p) to prepare, print, or publish any manuscript, research
article, report, study, discussion, reference, collection, or any pictorial
or schematic representation or group or collection thereof, whether it
belongs to or is the work of any government of Guam agency or its
employees, or the University or one of its faculty members or
employees, or the Corporation or its employees, or a contractor of
RCUOG. The printing or publication may be accomplished through
whatever person, company, or agency is deemed most appropriate by
the Board of Directors.

§ 2806. Procurement. RCUOG shall adopt a procurement
policy approved by the RCUOG Board that is aligned with sound business
practices and consistent with federal program rules and regulations as
applicable to grants, and contracts, such as, but #ot limited to, OMB Circular
A-21.

§ 2807. Annual Report. The Corporation shall submit an annual
report to the University of Guam Board of Regents, / Maga lahen Gudhan
(the Governor of Guam), and [ Liheslaturan Gudhan (the Guam
Legislature).

The report shall include, but not be limited to, the Corporation’s
audited financial statements, including its balance sheet, statement of income

and expenses, a synopsis of all ongoing research projects and a summary of

9
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funding for each such project by the source of such funding, whether local
government, federal government or other sources, and statement of cash
flows; and progress and accomplishments during the vear.

§ 2808. Dissolution. In the event of the dissolution of the
Corporation, all of its property, real, personal, and mixed, and wheresoever
situated, shall vest immediately and absolutely in the University of Guam.

§ 2809. Special Account. The Corporation shall be authorized to
set up a special account for depositing moneys received from either public or
private contracts, or from private or public grants, awards, or gifts. All
disbursements shall be drawn on the special account upon checks prepared
and signed, as approved by the Executive Director of the RCUOG and at
least one other RCUOG officer or employee authorized by the RCUOG
Board of Directors.

§ 2810. RCUOG Excepted From Certain Guam Laws. Unless
otherwise specifically stated in law, RCUOG is excepted from the following
Guam laws:

(@ Title 5 GCA - Government Operations: Chapter 22 -

General Fiscal Policies and Controls, relating to the management and

regulation of expenditures with the use of public funds;

(b)  Title 4 GCA - Public Officers and Employees: Chapter 4

- Personnel Policy and the Civil Service Commission, relating to

public employment and the Civil Service Commission;

(c)  Title 4 GCA - Public Officers and Employees: Chapter 8

- Retirement of Public Employees, relating to pension and retirement

systems;

10
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(d) Title 5 GCA - Government Operations: Chapter 5 -

Guam Procurement Law, relating to the procurement of goods and

services with public funds.

§ 2811. Severability. Jf any provision of this Act, or the
application thereof to any person or circumstances is held invalid, the
invalidity does not affect other provisions or applications of the Act that can
be given effect without the invalid provisions or application, and to this end

the provisions of this Act are severable.”

Il



LEGISLATIVE SESSION

I MINA'TRENTAI DOS NA LIHESLATURAN
2014 (SECOND) Regular Session
Voting Sheet

Bill No. 190-32 (COR)

As amended on the Floor.

Speaker Antonio R, Unipingco Legislative Session Hall
February 1, 2014

NAME

Senator Thomas "Tom" C, ADA

Senator V. Anthony "Tony" ADA

Senator Frank Blas AGUON Jr.

Vice-Speaker Benjamin J.F. CRUZ

Senator Christopher M. DUENAS

Senator Michael LIMTIACO

Senator Brant McCREADIE

Senator Thomas "Tommy" MORRISON

Senator Tina Rose MUNA BARNES

SIS S SN B

Senator Vicente {ben} Cabrera PANGELINAN

Senator Rory . RESPICIO

Senator Dennis G. RODRIGUEZ, Ir.

NN

Senator Michael F. Q.SAN NICOLAS

Speaker Judith T. WON PAT, Ed.D.

5,

Senator Aline A. YAMASHITA, Ph.D.

NN

TOTAL

CERTIFIED TRI;IEAND CORRECT:

=

CE;efk f?f the Legislature

Yea

Not Voting/ Out During
Abstained  Roll Call

Nay Absent

1 =Pass




FAINATRENTAI DOS NA LIHESLATURAN GUAHAN
The 32nd Guam Legislature  senmtor/@iserstorberuz coim
155 Hesler Place, Hagatna, Guam 96910
Telephone (671)477- 2520} o Fax: (671)477-2522

SENATOR BENJAMIN JF. CRUZ, VICE SPEAKER
Chearman, Committes on Gerreral Goverrament Operations
and Cultural Atturs
Wb Address; www senatorbjeruz com

JAN £ 2704

The Honorable Judith T. Won Pat

Speaker

I Mina’ Trentai Dos Na Liheslaturan Guihan
32rd Guam Legislature

155 Hesler Place

Hagatiia, Guam 96910

" bl

VIA: The Honorable Rory ] Respicio _
Chairperson, Committee on Rules /I/to/

RE: Committee Report on Bill No. 190-32 (COR} *

Dear Speaker Won Pat:

Transmitted herewith is the Report of Committee on General Government Operations
and Cultural Affairs on Bill No. 190-32 (COR) - B.J.F. Cruz / J.T. Won Pat, Ed.D / A A.
Yamashita, Ph.D - An act to add a new Chapter 28 to Division 2 of Title 17 Guam Code
Annotated relative to the establishment of the Research Corporation, University of

Guam (RCUOG)

Committee votes are as follows:

b TO DO PASS
. TO NOT PASS
e TO REPORT OUT ONLY
o TO ABSTAIN
- TO PLACE IN INACTIVE FILE
(,,,,_S,ifl*zezgly,
T2
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MEMORANDUM

TO: All Members

FROM: Vice Speaker Benjamin J.F. Cruz
Committee on General Government Operations and Cultural Affairs

SUBJECT: Committee Report on Bill No. 190-32 (COR)

Transmitted herewith is the Report of Committee on General Government Operations
and Cultural Affairs on Bill No. 190-32 (COR) - BJ.F. Cruz / ].T. Won Pat, Ed.D / A.A.
Yamashita, Ph.D - “An act to add a new Chapter 28 to Division 2 of Title 17 Guam Code
Annotated relative to the establishment of the Research Corporation, University of
Guam (RCUOGY”

This report includes the following;:

o Committee Vote Sheet

Committee Report Digest

Bill No. 190-32 (COR})

Public Hearing Sign-in Sheet

Copies of Submitted Testimony & Supporting Documents
COR Referral of Bill No. 190-32 (COR}

» Fiscal Note Requirement

* Notices of Public Hearing

¢ Public Hearing Agenda

* Related News Reports

Please take the appropriate action on the attached voting sheet. Your attention to this
matter is greatly appreciated. Should you have any questions or concerns, please do
not hesitate to contact me.

Sincerely,

o - 4#7

-
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SENATOR BENJAMIN LE CRUZ, VICE SPEAKER
Chairman, Comamttee on General Governroert Operations
and Cuttvral Affinrs
Wb Address: www senatorbjauzeom

COMMITTEE REPORT DIGEST

I. OVERVIEW

The Committee on General Government Operations and Cultural Affairs convened a public
hearing on Thursday November 14, 2013 at 10:00 a.m. in the Public Hearing Room of [
Liheslatura. Among the items on the agenda was the consideration was Bill No. 190-32 (COR) -
B.LF. Cruz/ J.T. Won Pat, Ed.D / A.A. Yamashita, Ph.D. - An act to add a new Chapter 28 to
Division 2 of Title 17 Guam Code Annotated relative to the establishment of the Research
Corporation, University of Guam (RCUOG)

Public Notice Requirements
All legal requirements for public notices were met, with requests for publication sent to all media

and all Senators on November 6, 2013. Copies of the hearing notices are appended to the report.

Senators Present
Vice Speaker Benjamin J.F. Cruz
Senator Thomas C. Ada
Senator Tina Rose Mufia Barnes
Senator Vicente C. Pangelinan
Senator V. Anthony Ada
Senator Michael Limtiaco
Senator Thomas Morrison
Senator Aline A. Yamashita, Ph.D.
Senator Brant McCreadie

The public hearing was called to order at 10:05 a.m.

II. TESTIMONY & DISCUSSION

Vice Speaker Benjamin J.F. Cruz announced Bill No. 190-32 (COR). The Vice Speaker then
goes on to provide the background and the intent of the bill.

The Vice Speaker starts by describing an experience of his at the University of Guam where
students asked him what he would do to spur growth in the economy. He went on by stating that
he thought that startups and research would be a successtul method to achieve this.

Vice Speaker Cruz continued on to describe the proposal of Bill 190-32 (COR). Vice Speaker
Cruz stated that President Underwood of the University of Guam and his team requested to speak
with himself, Senator Yamashita, Senator Won Pat, and Senator Pangelinan to discuss the
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University of Guam’s desire to establish a Research Corporation for the University of Guam.
The Vice Speaker stated that President Underwood requested for a bill to be proposed to
establish the Research Corporation of the University of Guam.

Robert Underwood, President of the University of Guam, provided an oral testimony in
support of Bill No. 190-32 (COR). President Underwood stated that the University of Guam is in
need of a Research Corporation, to grow and expand research at the University of Guam.

President Underwood introduces his team which was comprised of SVP Dave O’Brien, SVP Dr.
Anita Enriquez, and Dr. John Peterson. President Underwood stated that RCUOG (the Research
Corporation of the University of Guam) would “allow the economy to grow, research to occur,
and service to expand.” President Underwood states that the University of Guam has a Good to
Great initiative that has RCUOQG at its core. President Underwood then introduces UOG’s
RCUOG presentation for the public hearing that he begins to read from.

“Moving from Good to Great

UOG is involved in G2G process to evaluate all programs in terms of mission, sustainability,
quality and demand. UOG is at crossroads to identify what it can be great at, find its passion and
develop the resources to carry it out. We understand the link between program, passion and
resources.

UOG’s Mission Statement is as stated:

» INA, DESKUBRE, SETBE

» Regional purpose

» Resource engine of UOG requires a mixture of sources

« Future growth of UOG requires new and flexible administrative/financial
infrastructure

Future UOG growth and service to Guam and Region requires a new design to
increase flexibility and be responsive to funding cycles and sources. Of the funding
that UOG receives 22% comes from Tuition and Fees, 34% comes from Grants
and Contracts, 34% comes from GovGuam Appropriations, and % comes from
Investments and Other Sources.

RCUOG in Operation

» RCUOG allows growth and contraction for startup and completion of projects
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» RCUOG will ensure compliance with federal and sponsoring agencies
regulations and highest standards of grant administration

» RCUOG will be 2a model of adhering to ethical and professional values

RCUOG Potential

= RCUOG will allow UOG to develop an innovation ecosystem for new economic
activities combined with research activities

» RCUOG will allow UOG to add research topics without being limited by
existing infrastructure

» RCUOG will facilitate partnerships with private sector and other universities

RCUOG is Part of UOG Plans Now

* UOG is currently being considered for EPSCOR funding of $12.9 million for 5
years

» JOG has plans to expand institutional partnerships for the hatchery

= UOG is considering new relationships with major universities in health research
» UOG is considering major energy sustainability projects

RCUOG as a part of UOG

» UOG Board of Regents and UOG President will be fiscally responsible for
RCUOG through the appointed board.

» Bylaws will restrict activities to the core mission of research and education.

» RCUOG will be included in annual UOG audit and oversight.

« Federal law, regulations, and OMB policy will govern fiscal management
practice.

RCUOG: A Strategic Link for Developing our Communities

» RCUOG supports UOG’s mission by providing new opportunities for dynamic
social, environmental, economic and intellectual growth.

» RCUOG allows the University to strategically position itself for competitive
proposals for research funding that require responsive grants administration (i.e.
RCUOG is a key component of a BUILD planning grant of $125K and of an
EPSCOR proposal for 5 years, $12.9 million)

» Through the creation of a new Graduate Assistance Programs for Scholars
(GAPS) - graduate students will be enrolled in programs that engage them in
research activities and will be eligible for tuition benefits.

* RCUOQG will contribute to an innovation eco-system for Guam.
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= RCUOG will collaborate with industry throughout the region to grow and sustain
a viable economic work force. ©

President Underwood goes on to state that the University of Guam plans to make research
partnerships with Universities like the University of California Davis (who was present at the
hearing), and needs RCUOG to generate entrepreneurship and Research University partnerships.

Vice Speaker Benjamin J.F. Cruz
“As Co-Sponsor I'd like to open things up with Senator Yamashita”

Senator Yamashita stated that she had concerns that there would be both a board for RCUOG
when there already is a Board of Regents.

President Underwood states that the RCUQG board is more focused on the research activities
of the University and their projects, and that all though there is overlap between RCUOG and
UOGQG, their boards have different objectives and scope.

Senator Yamashita stated that she is concerned that the UOG Board of Regents and the
RCUOQG Board might have conflicting decisions on the same topics.

President Underwood states that he does not see that ever happening, since RCUOG is defining
new functions for UOG, and has more of a focus on Research Projects.

Senator Pangelinan stated that he was concerned about what is included on page 3 of the bill
which he quotes

“The purposes of the research corporation shall include, but not be limited to, the promotion of
assigned educational, scientific, and literary pursuits of the University of Guam’s Grants and
Contracts”

He states how he was confused to how they would determine what would be assigned to
RCUOG from UOG and wouldn’t. He goes on to quote the remaining contents of the section,
and states that he finds it redundant to what UOG is supposed to be doing or is doing.

President Underwood states that the section is intended to communicate that the section implies
that the RCUQG will stay consistent with the core mission of the University, and that the intent
is not to transfer the core mission to RCUOG from UOG.

Senator Pangelinan Quotes a section from page 5 of the bill.
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“RCUOQG will follow all the requirements applicable to each major grant program and on
internal control over compliance in accordance with OMB Circulars A-133 and A-21, and
appropriate Federal Acquisition Requirements.”

He asks if that is a defacto exemption from the GovGuam procurement code.

President Underwood, States that the projects will be in compliance with their funding sources
and contracts. He continues by stating that it is the intent to have that flexibility.

Senator Pangelinan states that the local procurement code should apply if the procurement code
is not in conflict of the grant requirements.

Senator Pangelinan states that he recognized that RCUOG would also be exempt to the personnel
policies and benefits of employees of the Government of Guam. He expresses his concern due to
his understanding that some grants include funding to pay for the unfunded liability carried by
the retirement fund.

President Underwood states that many of the grants and contracts do not cover those types of
costs. President Underwood refers to SVP Dave O’Brien to better address Senator Pangelinan’s
concern.

Dave O’Brien, SVP at UOG states that RCUOG will mostly employ short-term employees. He
goes on to state that UOG will work with GGRF to address the concern of retirement of RCUOG
employees it could apply to.

Senator Pangelinan states that he is confused to whether RCUOG is critical for UOG to achieve
its growth mission. Senator Pangelinan asks if they need RCUOG to achieve its goals.

Dr John Peterson states that he has been involved with an organization of Research
Corporations comprised of 200 Universities. He goes on to clarify that the 200 did not represent
all of the universities that had research corporations or foundations. He states that research
foundations have proved successful for universities in their growth of their research programs
and projects.

Dave O’Brien states that the University of the District of Columbia is currently trying to charter
a research corporation and that it had many similar attributes to the University of Guam, in size
and size of grants it goes after. He states that it is indicative of the need that even small public
schools have for research corporations/foundations, since they provide the flexibility and the
research infrastructure to go after grants and establish partnerships.



T MINA TRENTAI XS NA LIHESTATURAN GUAHAN
The 32nd Guam Lagislature o senatorZisenatorbjenuz com
155 Hesler Place, Fapstna, Guam 96910
Telephone: (6713 4772521 o Fax: (6714772522

SENATOR BENJAMIN LF CRUZ, VICE SPEAKER
Chaitman, Committes on General Governmert Operations
and Cultural Affeies
Web Address: www.sermtorbycruz.com

Senator Limtiaco asks President Underwood if RCUOG is a prerequisite or necessary for the
EPSCOR grant.

President Underwood states that it RCUOG would optimize the use of that grant. He states that
the EPSCOR grant is for small universities that are not within research corridors like Silicon
Valley to develop infrastructure for research. He states that a research corporation will help to
facilitate that infrastructure. He states once the University is able to develop a more mature
infrastructure they can build partnerships like between the school of engineering and school of
business with other businesses or schools like the UC Berkeley to develop programs. The
research corporation would allow the University to commercialize its research and build its
partnerships. He states that that is the point of the RCUOG.

He states that UOG currently has a drop off situation, where they drop students into the job
market or research into the public, but they do not recycle it, nor do they commercialize it. He
goes on to state that RCUOG would allow UOG to commercialize their research and their
programs, and cultivate entrepreneurship on Guam and with its students. He states that RCUOG
would allow UOG to take in startup money and provide its services like a business, and have
business partnerships where the university can be a major stakeholder and have a vested interest.

Senator Cruz invites Dr Mcnich to testify.

Dr McNich of the University of Guam, provided oral testimony in support of RCUOG but states
concerns regarding the powers of the RCUOG board. He states that there needs to be a process
documented to handle its personnel policies since the board essentially replaces the Civil Service
Commission. He states that there is a significant need for a structure and foundation to properly
staff and manage this corporation.

Senator Cruz asks if anyone had questions for Dr McNich, and no one responds.

III. FINDINGS AND RECOMMENDATIONS

The Committee on General Government Operations and Cultural Affairs to which was referred
Bill No. 190-32 (COR) - B.J.F. Cruz / I.T. Won Pat, Ed.D / A A, Yamashita, Ph.D. - “An act to
add a new Chapter 28 to Division 2 of Title 17 Guam Code Annotated relative to the
establishment of the Research Corporation, University of Guam (RCUOG)” hereby submits
these findings to 7 Mina' Trentai Unu na Liheslaturan Gudhan and reports out Bill No. 190-32
(COR) with a recommendation to Pass.
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Bill No. |30 -2 (CoR)

Introduced by: B.J.F. sz{;
Judith T. Wo Pat, Ed. DEFR

A.A. Yamashita, Ph,W

AN ACT TO ADD A NEW CHAPTER 28 TO DIVISION 2 OF TITLE
17 GUAM CODE ANNOTATED RELATIVE TO THE
ESTABLISHMENT OF THE RESEARCH CORPORATION,
UNIVERSITY OF GUAM (RCUOG).

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Intent and Findings. [ Liheslaturan Guahan finds
that the University of Guam has the capacity to grow and expand its economic,
social and environmental benefits to the people of Guam and the region, while
fulfilling its mission as the premier institution of higher education in the region, by
engaging more in research and educational programs funded by private and federal
sponsors, to include business development through commercialization of research
and public-private partnerships. These private contracts and federal grants
complement the government of Guam’s appropriation to the University by adding

new revenues that assist in sustaining the University and enabling it to grow.
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[ Liheslaturan Guahor further finds that in 2011 University of Guam
revenues from grants and contracts amounted to $49 million, growing $11 million
(29%) over the prior year. Since 2004 the University has more than doubled the
value of federal grants and contracts.  This rate of increase has led to challenges in
managing such remarkable growth and puts at risk the University’s ability to seek
and achieve further grant and contract growth.

I Liheslaturan Guahan further finds that states and jurisdictions have
implemented over 200 rescarch corporations at or affiliated with universities that
have led to dramatic growth in grant and contract awards through infrastructure,
regulations and systems that are tailored to the research environment. These states
have crafted legislation that provides best practice: the flexibility required for
grants management while remaining compliant with rules and regulations such as
tederal OMB Circulars A-21 and A-133; and the agility needed to grow grants and
contracts to the benetit of their Jurisdictions and constituents,

THEREFORE, it 15 the intent of [ Likeslaturar Guahan to create a new
entity, to be called the Research Corporation of the University of Guam (RCUOQG).

Section 2. A mew Chapter 28 is hereby added to Division 3 of Title 17

Guam Code Annotated to read as follows:

“Chapter 28.
RESEARCH CORPORATION OF THE UNIVERSITY OF GUAM
(RCUOG)
§2801. Establishment of the Research Corporation.

§2802. Purpose.
§2803. Administration.
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§2804. Officers and Emplovees of the Research Corporation.
§2805. Authorized Activities.

§2806. Procurement.

§2807. Annual Report,

§2808. Dissolution,

§2809. Special Account.

82814, Severability.

§2811. RCUOG Excepted from certain Guam Laws.

§2801. Establishment of the Research Corporation. There is established
as a body corporate, the Rescarch Corporation of the University of Guam
(“RCUOG™, “Corporation™).  The Corporation shall be a 501(¢)3) public
corporation incorporated on Guam and shall operate as an integral part of the
Umiversity of Guam (“University”, “UOG™).

§2802. Purpose. The purposes ol the Corporation shall include, but not be
limited to, the promotion of assigned educational, scientific, and literary pursuits of
the University of Guam’s Grants and Contracts by:

{a.) encouraging, initiating, aiding, developing, and conducting training,
research, and study in the physical, biological, and social sciences, humanities and
all other branches of learning;

(b.} encouraging and aiding in the education and training of persons for the
conduct of the training, investigations, research, and study;

{(c.) furnishing the means, methods, and agencies by which the training,
investigation, research, and study may be conducted, in support of the mission and

best practices of the Unmiversity of Guam;

Page 3



i

10
11
12
13

4

15
16
17
18
18
20
21
22
23
24

25

{d.} assisting in the dissemination of knowledge by establishing, aiding, and
maintaining professorships or other staff positions, fellowships, scholarships,
publications, and lectures;

{e.}) engaging in other means of making the benefits of training,
investigations, rescarch, and study available to the public; and

(f) taking any and all other actions reasonably designed to promote these
purposes in the interest of promoting the general welfare of the people of the
Guam,

§2803. Administration. The affairs of the Corporation shall be under the
general management and control of the RCUOG Board of Directors.
{a.} Composition of Board of Directors. The Board of Directors shall consist
of up to ten members, as follows:
{1y Ex Officio Chief Executive Officer — University of Guam
President;
(2)  Lx Officic Member — Senior Vice President of Academic and
Student Atfairs;
(3) Ex Officio Member — Vice President of Administration and
Finance;
(4y  UOG President Appointee of up to four (4) Members (minimum
of two representing the community at large);
(5) UOG Research Council Appointee of one Member;
{6) UOG Faculty Senate Appointee of one Member; and
{7y UOG Board of Regents Appointees of two UOG Regent

Members.
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(b.y All members of the Board of Directors shall serve without pay, but
shall be entitled to reimbursement for necessary expenses while attendmg meetings
and while in the discharge of duties and responsibilities.

{c.} The Chairperson of the Board of Directors shall be the President,
University of Guam. The Senior Vice President and Vice President for
Administration and Finance shall serve as ex-officio members of the Board.

§2804. Officers and Employees of the Research Corporation.

(a.) RCUOG will follow all the requirements applicable to each major grant
program and maintain internal control over compliance in accordance with OMB
Circulars A-133 and A-21, and appropriate Federal Acquisition Requirements.

{(b.) RCUOG employees shall be governed by the RCUOG Board of
Directors. Rules and regulations governing the selection, compensation,
promotion, performance evaluation, disciplinary action and other terms and
conditions of employment, affecting RCUOG personnel shall be adopted by the
Board. The Board may establish or abolish positions as necessary for the purposes
herein.

(¢.} The Board of Dircctors shall appoint the Executive Director of RCLOG.

(d.) The RCUOG Board of Dircetors shall establish an employment policy
for the Research Corporation as necessarv in administering the affairs of the
RCUOG.

{e.} Notwithstanding any other provision of law, rule, or regulation,
employees of the Research Corporation shall be unclassified public employees.
The Board of Dircctors shall set the employees® duties, responsibilities, salaries,
holidays, leaves, hours of work, and working conditions. The Board of Directors
may grant such other benefits o its employees as it deems necessary and in

accordance with RCUOG s employment policy and federal employment laws.
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(f.) The RCUOG Board of Directors shall promulgate rules and regulations
for luring, employment, procurement and property set forth by RCUOG Policy and
the requirements applicable to each major grant program and on internal control
over compliance in accordance with OMB Circulars A-133 and A-21, and Federal
Acquisition Requirements.

(g} Employees of the research corporation shall not be entitled to any
benefits conferred under 4GCA PUBLIC OFFICERS AND EMPLOYEES
CHAPTER 4 PERSONNEL  POLICY AND THE CIVIl. SERVICE
COMMISSION relating to civil service, 4GCA PUBLIC OFFICERS AND
EMPLOYEES CHAPTER 4 PERSONNEL POLICY AND THE CIVIL SERVICE
COMMISSION relating to public service, 4GCA PUBLIC OFFICERS AND
EMPLOYEES CHAPTER 8 RETIREMENT OF PUBLIC EMPLOYEES relating
to pension and retirement systems, and the appropriate collective bargaining
agreement, executive order, executive directive, or rule.

§2805. Authorized Activities. Notwithstanding any other provision of law,
rule, or regulation, the RCUOG is authorized to conduct the following activities:

(a.} to create, adopt, amend, and repeal bylaws governing the conduct of its
business and the exercise of the powers and performance of duties granted to it or
imposed upon it by law;

(b.) to enter into and perform such contracts, leases, cooperative agreements,
grants or other transactions on behalf of the University as it may be necessary to
facilitate the conduct of the authorized activities described in sections herein;

{¢.) to buy sell, lease, rent, hold, maintain, use and operate any property,
real, personal, or mixed, tangible or intangible, in accordance with the conditions
under which it was received and under the purposes of the RCUOG;

(d.} W submit each year for the approval of the board of directors an annual

budget; such budget will inclade projected income, including indirect/Facilities
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and Administrative revenue and a cost of operating expenses of the Corporation as
well as the distribution plan of the net proceeds for the University’s use, which
shall include a reasonable corporate reserve; the allocation of indirect/Facilities
and Administrative cost will be determined by the Board of Directors and
following UOG-BOR Resolution 08-40:

{e.} to receive through University policies and procedures by gifts, grants,
devises, bequests, or otherwise from private or public sources, any property, real
personal, or mixed, intangible or tangible, absolutely or in trust, to be used and
disposed of, either the principal or the income therefrom, in accordance with the
conditions under which it was received: except that no gift to the Corporation shall
be accepted unless approved or confirmed by the RCUOG Board of Directors:

(') to facilitate multi-year contracts;

{g.Yto have a corporate seal;

(h.) to sue and to be sued in its own name and to indemnify the University

- against losses incurred specific to that activity:

(i.) to serve as trustee or beneficiary under terms of any gift, indenture, or
will;

(J.) o apply for, take out, receive by purchase or gift, hold, administer, and
dispose of copyrights, patent rights, licenses, assignments of inventions,
discoveries, processes, and other property, rights or interests therein, the income
thereof, absclutely or subject to such conditions or trusts as may be attached
thereto or be imposed thercon, and to obligate itself to perform and execute any
and all such conditions or trusts in coordination with UOG s Intellectual Property
Policy:

(k.} to conduct rescarch, studies, experiments, investigations, and tests in all

ficlds of knowledge: to promote and develop the scientific and commercial value
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of inventions, discoveries, and processes; and to make published, and distribute the
results thereof;

(L) to do any and all other acts reasonably necessary to carry oul the ohjects
and purposes of the Corporation and the University, as approved by the University
and the RCUOG Board of Directors:

(m.) to coordinate and correlate activities and projects of the Corporation
with the work of Guam agencies for the purpose of relating research work to the
cconomic development of Guam whenever practical or desirable:

(n.} to stimulate and promote cooperative research projects and activities;

{0.) 1o establish and maintain, or to assist in establishing and maintaining,
scholarships, fellowships, and professorships, and other staff positions for the
purpose of aiding in the acquisition and dissemination of knowledge and to enter
into agreements or contracts with other corporations, organizations, institutions, or

persens for this purpose and to pay the necessary and appropriate expenses

. therefor;

(p.} to prepare, print, or publish any manuscript, research article, report,
study, discussion, reference, collection, or any pictorial or schematic representation
or group or collection thereof, whether it belongs to or is the work of any Guam
agency or its employees, or the University or one of its faculty members or
employees, or the Corporation or its emplovees, or a contractor of RCUOG. The
printing or publication may be accomplished through whatever person, company,
or agency is deemed most appropriate by the board of directors.

§2806. Procurement. RCUOG shall adopt a procurement policy approved
by RCUOG Board aligned with sound business practices and consistent with
federal program rules and regulations as applicable to grants, and contracts, such as

but not limited to OMB Circular A-21.
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§2807. Annual Report. The Corporation shall submit an annual report to
the University Of Guam Board of Regents, the Governor of Guam, and the Guam
Legislature.

The report shall inctude but not be limited to the Corporation’s audited
financial statements including its balance sheet. statement of income and expense,
and statement of cash tlows and progress and accomplishments during the year.

§2808. Dissolution. In the event of the dissolution of the Corporation, all
of its property, real, personal, and mixed and wheresoever situated. shall vest
immediately and absolutely in the University of Guam.

§2809. Special Account. The Corporation shall be authorized to set up a
special account for depositing moneys received from either public or private
contracts, or from private or public grants, awards, or gifts.  Atl dishursements
shall be drawn on the special account upon checks prepared and signed, as
approved by the Lxecutive Director of the RCUOG and at least one other RCLOG
officer or employee authorized by the RCUOG Board of Directors.

§2810. RCUOG Excepted from certain Guam Laws. Unless otherwise
spectfically stated in law, RCUOG is excepted from the following Guam laws:

{a) 5GCA GOVERNMENT OPERATIONS CH. 22 GENERAL FISCAL
POLICTES AND CONTROLS relating to the management and regulation of
expenditures with the use of public funds;

(b.} 4GCA PUBLIC OFFICERS AND EMPLOYEES CHAPTER 4
PERSONNEL POLICY AND THE CIVIL SERVICE COMMISSION relating to
public employment and the Civil Service Commission;

{c.) [4GCA PUBLIC OFFICERS & EMPLOYEES CH 8 RETIREMENT
OF PUBLIC EMPLOYEES] relating to pension and retirement systemns;
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{d.)5 GCA GOVERNMENT OPERATIONS CH. 5 GUAM
PROCUREMENT LAW, relating to the procurement of good and services with
public funds.

§2811. Severability. 1f any provision of this Act, or the application thereof

to any person or circumstances is held invalid, the invalidity does not affect other
provisions or applications of the Act that can be given effect without the invalid

provisions or application, and to this end the provisions of this Act are severable.
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Fwd: Bill 190 Input Final Input
Benjamin Cruz <senadotbjcruz@gmail.com> Fri, Nov 22, 2013 at 2:14 PM
To' Matthew Santos <matthew.santos@senatorbjcruz.com>, Carlo Branch <carlo branch@senatorbjeruz.com>,
Tessa Weidenbacher <tessa@senatorbjcruz.com>. Charissa Tenorio <charissa.tenorio@senatorbjcruz com>,
orleen@senatorbjcruz.com

Sent from my iPad

Begin forwarded message:

From: Ron McNinch <govguamiiams
Date: November 22, 2013, 2:06:05 PM GMT+10:00
To: "B.J.F. Cruz" <senadotbjcruz Gums

Subject: Bilt 190 Input Final Input

Ron McNinch PhD, SPHR 12 November 2013
SBPA-PALS

University of Guam

Input for Bill 190, Related to a University of Guam Research Corporation

Dear Vice Speaker Cruz and Senators,

As a faculty leader (division chair and SBPA Delegate to the Faculty Senate), | appreciate
the opportunity to provide input to the legislation for the UOG Research Corporation. in
general, | support the concept of a university research corporation and believe there are
some advantages to this type of construct.

The University of Guam is a public higher education institution and as such must comply
with all Guam laws, and various federal laws. This bill would exempt the university from
a number of loca! laws applicable to public agencies and provide some flexibility in
hiring and related areas.

The following is a summary of input points related to this bill:

1. Academic Freedom Concems: in the university charter, WASC requirements and other
areas, academic freedom is a fundamental principle of university life. Academic freedom is
not even whispered in this bill. Specific researcher academic freedom protections should be
identified and noted in this legisiation. My targer point here is a more basic academic
freedom concern. Under the current university charter, the university administration has a
duty to protect academic freedom in all areas. This is why including academic freedom
protections is so important in this research corporation bill.

2. University Mission Contrasts: Under section 2802 of this bill, a number of primary
university mission areas are cited as research corporation areas. In effect, this seems to

duplicate areas within the university. If this is indeed the case, the legislature should
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1275013 Senator B Cruz Mail - Fwd: Bill 190 Input Final input
create a university system and place this corporation as a unit entity under the system
along with GCC. This would allow all higher education institutions to readily share core
services (library, student services, registrar, financial aid, etc...) without duplication. This
would involve upgrading the UOG President to Chancellor of the system.

3. Personnel and Employment Rules: Following PL 23-26 in 1995, UOG has experienced a
significant process gap in academic employment. In effect, all major functions of the civil
service and other areas such as EEO for academic employees were placed within the
university. UOG failed to address some of these gaps. Before this bill is passed, the Guam
Legislature should require UOG to demonstrate that it has filled these existing
employment gaps for faculty at UOG and will mirror basic employment processes in this
new organization.

4. in effect, there is a potential duality in employment. Faculty paid by this corporation
could engage in things on behalf of the corporation that are contrary to core university
mission areas. This should be reconciled within the university via internal policy.

5. 2803 Concerns: At 2803.2.6, the university faculty senate is allowed to appoint a
member to this corporation board. In general, the Guam Legislature should not grant the
faculty senate this power but should rather allow the entire UOG fulltime facuity to elect
a person to this position. The term should be fixed for one to two years and the
members should be limited to one term of service as the faculty elected member.

6. in general, this bill may provide needed flexibility within the university and a normal
evaluation period of three to five years might be added to this legislation to provide for a
policy cycle or transition process. For example, the university may want to expand,
decrease, sustain or end this corporation depending on the outcomes.

Sincerely, /s/ Ron McNinch

Ron McNinch, PhDD, SPHR, CFE
671- 488-8889

Ridentem dicere verum qulid vetat. - Horace
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University of Guam’s President
Underwood’s Presentation Materials for
Oral Testimony on November 14, 2013
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Cur Business is R

Research Corporation o
University of G

MOVING FROM GOOD TO GR

= UOG involved in G2G process to evaluate
all programs in terms of mission,
sustainability, quality and demand

= UOG is at crossroads to identify what it
can be great at, find its passion and
develop the resources to carry it out

« We understand the link between program,
passion and resources
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UOG MISSION STATEMENT

- INA, DESKUBRE, SETBE

= Regional purpose

« Resource engine of UOG requires a mixture
of sources

= Future growth of UOG requires new and
flexible administrative/financial
infrastructure

GOVERNANCE AND FUNDING

Future UOG growth and service to Guam
and Region requires a new design to
increase flexibility and be responsive to
funding cycles and sources

1/17/2014



RCUOG IN OPERATION

» RCUOG allows growth and contraction
for start up and completion of projects

« RCUOG will ensure compliance with
federal and sponsoring agencies
regulations and highest standards of
grant administration

» RCUOG will be a model of adhering to
ethical and professional values

RCUOG POTENTIAL

» RCUOG will allow UOG to develop a
innovation ecosystem for new economic
activities combined with research
activities

« RCUOG will allow UOG to add research
topics without being limited by existing
infrastructure

» RCUOG will facilitate partnerships with

private sector and other universit
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Certification of
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Thomas C. Ada .
ViCE CHAIRPERSON W&IVQI' ()f

AssISTANT Majorrry Leaner

Senator Fiscal Note Requirement

Vicente (Ben} C. Pangelinan
Member

Speaker

Judith T.F. Won Pat, Ed.D,
Member| This is to certify that the Committee on Rules submitted to the Bureau of

Senator] Budget and Management Research (BBMR) a request for a fiscal note, or

Dennis G. Rodriguez, i} applicable waiver, on BILL NO. 190-32 (COR), “AN ACT TO ADD A NEW
Member) CHAPTER 28 TO DIVISION 2 OF TITLE 17 GUAM CODE ANNOTATED RELATIVE

Vice-Speaker TO THE ESTABLISHMENT OF THE RESEARCH CORPORATION, UNIVERSITY OF

Benjamin LF. Cruz) GUAM (RCUOG).” - on September 24, 2013. COR hereby certifies that BBMR

Memberl onfirmed receipt of this request September 24, 2013 at 12:57 PM.

f.egislative Secretary o i )
Tina Rose Muna Barnes] COR further certifics that a response to this request was not received.

Member| Therefore, pursuant to 2 GCA §9105, the requirement for a fiscal note, or
waiver thereof, on Bill 190-32 to be included in the committee report on said

Senator
Frank Blas Aguon, Jr.| bill, is hereby waived.

Member
Senator

Michael Q. San Nicolas g .
Vernber Certified by:
. /7 i
Senator [ otes b Bl ot nor

V. Anthony Ada [{;g‘?ffigf A January 27, 2014

Member Senator Rory J. Respicio Date
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: Chairperson, Committee on Rules
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| BilENes. | Spousor Title
Vicente (hen) €. AN ACT MAKING APPROPRIATIONS FOR THE
Pangelinan, Michael | OPERATIONSOF THE EXECUTIVE, LEGISLATIVE,
: F.i}. SanNicolas, AND JUIHCIAL BRANCHES OF THE
Fo177-32 tudith T, Won Pat, GOVERNMENT OF GUAM FOHR FISCAL YEAR
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Frank B, Aguon, Jr. | AUTHORIZED TO USE A% A LOCAL
Temmy Morrison | REQUIREMENT FOR THE MEDICAID PROGRAM,
179-32 B.J.F. Cruz ! AN ACT TO AMEND P.L. 30-83 RELATIVE TO
(COR) TR Muiia-Barnes THE COORDINATING COMMITTEE OF THE
Lo LT. Won Pat, Ed.D 1ZTHFES TIVALOF PACIFIC ARTSOF 2016,
i AN ACT TO AMEND SECTION 30102{a) OF
; CHAPTER 30, TITLE 5 GUAM CODE
18032 | B.JF. Cruz ANNOTATED, TO REQUIRE AGENCIES
[COR} T.C. Ada PERMITTED TO RETAIN COUNSEL OTHER
THAN THE ATTORNEY GENERAL, TO HIRE
j UNCLASSIFIED, IN-HOUSE COUNSEL.
- Aine *"};f ‘;;“*“h‘m’ AN ACT TO APPROFRIATE THE SUM OF TUREE
v imtl:r;n; Ada ? MILLION DOLLARS {$3,000,600) FROM
1432 L Mctroadie SECTHON 30 TAX REVENUES TO THE
(cory | ,fmm;f Morrison, DEPARTMENT OF EDUCATION FOR THE
- Lo IMPLEMENTATION OF PROVISIONS OF PULLIC
Michael 1. Limtiace, LAW NO. 31-29
Chrisz M.Inefas ) ’
Eg;ii‘:f'; i; Hmtiace. AN ACT TO AFPROPRIATE THE SUM OF FOUR
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[CORY | s ' FROM SECTION 30 TAX REVENUES TO

‘ i Tommy Morrison,
¢ Aline A, Yamashita,
i : PhO.,

PURCHASE VEHICLES FOR THE GUAM POLICE
DEPARTMENT.

Tommy Morrison,
Brant T, McCreadie,
V. Anthony Ada, Chris
M.Dueias, Michasl
T. Limtiaco,
Aline A, Yamashita,

AN ACT TO APPROPRIATE THE SUM OF THREE
MILLION DOLLARS ($3.000,000) FROM
SECTION 30 TAX REVENUES TO THE GUAM
POLICE BEPARTMENT, THE GUAM FIRE
DEPARTMENT, AND THE DEPARTMENT OF

CORRECTIONS,

| 1856-32
{COR)




168-32
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{COR)

190-32
(COR)

191-32
[COR)

TIL MUNA Barnes, B
LF. Cruz

Dennis 6. Rodriguer,
ir.

B LF. Cruz, {udith T.
Wun Pat, Ed.D., Aline
A. Yomashita, Ph.D.

Frank B. Aguon, [r.

192-32
(COR}

HIL.E Crux

Dennis G. Rodripuss,
Ir.

ANACTTOADD A NEW §HUS3 TO ARTICLE 2,
CHAPTER 80, TITLE 9 GUAM CODE
ANNOTATED KNOWN AS THE RISTICE SAFETY
YALVE ACT OF 2013 RELATIVE TU
EMPOWERING THE COURTS OF GUAM TO
DEPART ¥ROM APPLICABLE MANDATORY
MINIMUM SENTENCES UNDER SPECIFIC
CONDITIONS, ANDFOROTHER PURPOSES.

AN ACT TO FACILITATE THE RECRUITMENT OF
HARD-TO-FILL ALLIED HEALTH PRUFESSIONAL
POSITIONS, BY AMENDING §6229.14 OF
CHAPTER 6,4 GLA, AND SUBSECTION [} OF §
12805, ARTICLE B, CHAPTER 12, PART L, 1
GLA.

ANACT TO ADD A NEW CHAPTER 2810
DIVISION 2 OF TITLE 17 GUAM CODE
ANNOTATED RELATIVE TO THE
ESTABLISHMENT OF THE RESEARCH
CORPORATION, UNIVERSITY OF GUAM
(RCUOE).

AN ACT TO AMEND PUHLIC LAW 31-215,
RELATIVE TO THE WOMEN'S REPRODUCTIVE
HEALTH INFORMATION ACT OF 2012,

6417 TO CHAPTER 64 OF TITLE 2 OF THE
GUAM CODE ANNOTATED; RELATIVE TO THE
PROMIBYITION AND FORFEITURE OF
ELECTRONIC MACHINES OR DEVICES TO
CONDUCT SWEEPSTAKES GAMBLING.

AN ACT TO ADD A NEW § 54.15,§ 64.16, AND

THE ADMINISTEATIVE ADJUBICATION Law.

ANACTTO AMEND SECTION 4 OF PUBLIC LAW
31-235TO DELETE THE PROVISION REQUIRING
THE “PRINTED MATERIALS” AND THE
“CHECKLIST CERTIFICATION” TGO UNDERGO
THE RULE MAKING PROCESS PURSUANT TO
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% COMMITTEE ON RULES
! Mina’trentaf Das na Likeslaturan Guihan = The 32nd Cuam Legislature
155 Hester Place, Hagitfie, Guam 96910 o womne guanslegislatiorecom
E-mail: roryfarguani@emailcom o Tel (6714727679 o Fax: (57 1)472-3547

September 26, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legistative Legal Counsel

From: Senator Rory J. Respicio” o
Majority Leader & Rules Chair
Subject: Referral of Bill No. 190-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 190-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be

forwarded to all members of J Mina'trentai Dos na Lihestaturan Guihan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu'es Ma'dse!

Attachment
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FIRST NOTICE of Public Hearing - November 14, 2013

Tessa Weidenbacher <tessa@senatorbjeruz com> Wed, Nov 8, 2013 at 4:25 PM
To: phnotice@auamiegisiatire. org

Cc: cor@guamlegisiature org, mis <mis@guamiegisiature o>

Bee: "Judith §. Flores™ <judyflorss@guam. net>, mibasquiat@hotmail com

November 6, 2013

MEMORANDIM

To: Al Members / All Senators

From: Vice Speaker Benjamin J.F. Cruz, Chairman

Re: FIRST NOTICE of Public Hearing ~ November 14, 2013

Hafa Adait The Committee on General Government Operations and Culturat Affairs will conduct a Public Hearing of Bills beginning at 10:00AM and
a Confirmation Hearing beginning at 2:00PM on Thursday, November 14, 2013, in the / Lihes/alura Public Hearing Room with the following agenda:

10:00AM - Public Hearing of Bilis

« Bill No, 180-32 (COR) — B.LF. Cruz / LT Won Pat, EA.D. / A A Yamashita, Ph.D. — An act to a new Chapter 28 to Division 2 of Title 17
Guam Code Annotated relative to the establishment of the Research Corporation, University of Guam (RCUGG).

« Bill No. 201.32 (COR} - B.J.F. Cruz — An act t0 add a new §5141 to Chapter 5 of Title 5 of the Guam Code Annotated; relative to
establishing system of training, continuing education, and certification for government of Guam procurement personnel,

« Bl No. 212-32 {COR) - T.R. Mufia Bames / J.T. Won Pat, Ed.D. - An act to add a new Chapter 50A to Title 5 of the Guam Code
Annotated, relative 1o the procuring, installing, operating, leasing, maintaining, refurbishing, and replacing of energy-efficient streetlights for
the entire island of Guam also known as the “Istand-Wide Energy Efficient Street Light Act of 2013

« Bil No. 214-32 (COR) — M.F Q. San Nicolas — An act to allow emplovees of government of Guam agencies and instrumentalities to apply
payroll deductions to registered non-profits, by amending §20111 of Anicle 1, Chapter 20, Tile 5, Guam Code Annolated.

2:00PM - Confirmation Hearing

= The Executive Appointment of Dr. Judith 8. Flores to Member of the Council on the Arts and Humanities Agency.
+ The Executive Appointment of Dr. Michael L. Bevacqua to Literature Arts Member of the Council on the Arts and Humanities Agency.

Testimonies may be submitted via hand delivery to the Office of the Vice Speaker Benjamin J.F Cruz at the Guam Legislature; via postal mail to
155 Hesler Street, Hagtia Guam 96910; via facsimile to 477-2522; or via e-mail to senstorfiss 1. Please submit testimonies at
igast one day prior to the date of the hearing.

All government activities, programs, and services are accessible for people with disabilities in compliance with Title Il of the Americans with
Disabilities Act (ADA). Should you or interested parties require assistance or special accommodations to fully participate in this public hearing,
please contact Mr. Carle J. Branch at the Office of the Vice Speaker Benjamin J.F Cruz &t 477-2521 or via e-mail at

cario branch@senatorbicruz com.

We look forward to your attendance and participation,

Tessa Weidenbacher
Senior Research Analyst

Office of the Vice Speaker

Senator Benjamin 1L.F. Cruz

Chairman, Conimittee on Cenerad Ganernment
Oerations and Caltural Affars

155 Hesler Place, Suie 107
Hagdtiia, Guam 96910

Phone i1

?"}\‘?E:"? ;

2 attachmenis

4?3 18t Notice Memo PH 11142013.pdf
-l 112K

1st Notice PR PH 11142013, pdf
110K




TAINA TRENTATDOS NA LIHESLATURAN GUAHAN
The 320 G | egmslatire o sengorzsenatorhorzzcont
155 Fresler Place, Hagatna, Guam 96810
Tebephone: (5717 477-252(v1 e Fax (671) 4772522

SENATOR BENJAMIN LE CRUZ VICE SPEAKER
Chattman Committee on General Goverranent Operations
and Cultueal Aftairs
Web Address: www serstarbjeruz com

November 6, 2013

MEMORANDUM

To: All Members/ All Senators

From: Vice Speaker Benjamin ].F. Cruz, Chairman

Re: FIRST NOTICE of Public Hearing - November 14, 2013

Hifa Adait The Committee on General Government Operations and Cultural Affairs
will conduct a Public Hearing of Bills beginning at 10.00AM and a Confirmation
Hearing beginning at 2:00PM on Thursday, November 14, 2013, in the [ Liheslatura
Public Hearing Room with the following agenda:

10:00AM - Public Hearing of Bills

+ Bill No. 190-32 (COR) - B.J.F. Cruz / J.T. Won Pat, Ed.D. / A.A. Yamashita,
Ph.D. - An act to a new Chapter 28 to Division 2 of Title 17 Guam Code
Annotated relative to the establishment of the Research Corporation, University
of Guam (RCUQOG).

+ Bill No. 201-32 (COR) - B.J.F. Cruz - An act to add a new §5141 to Chapter 5 of
Title 5 of the Guam Code Annotated; relative to establishing system of training,
continuing education, and certification for government of Guam procurement
personnel.

+ Bill No. 212-32 (COR) - T.R. Mufia Barnes / J.T. Won Pat, Ed.D. - An act to add
a new Chapter 59A to Title 5 of the Guam Code Annotated, relative to the
procuring, installing, operating, leasing, maintaining, refurbishing, and replacing
of energy-efficient streetlights for the entire island of Guam also known as the
“Island-Wide Energy Efficient Street Light Act of 2013".

« Bill No. 214-32 (COR) - M.F.Q. San Nicolas - An act to allow employees of
government of Guam agencies and instrumentalities to apply payrell deductions
to registered non-profits, by amending §20111 of Article 1, Chapter 20, Title 5,
Guam Code Annotated.

2:00PM - Confirmation Hearing
« The Executive Appointment of Dr. Judith S. Flores as Member of the Council on
the Arts and Humanities Agency.
+ The Executive Appointment of Dr. Michael L. Bevacqua as Literature Arts
Member of the Council on the Arts and Humanities Agency.



Testimonies may be submitted via hand delivery to the Office of the Vice Speaker
Benjamin ].F Cruz at the Guam Legislature; via postal mail to 155 Hesler Street,
Hagitia Guam 96910; via facsimile to 477-2522; or via e-mail  to
senator@senatorbjcruz.com. Please submit testimonies at least one day prior to the date
of the hearing.

All government activities, programs, and services are accessible for people with
disabilities in compliance with Title Il of the Americans with Disabilities Act (ADA).
Should you or interested parties require assistance or special accommaodations to fully
participate in this public hearing, please contact Mr. Carlo J. Branch at the Office of the
Vice Speaker Benjamin JF Cruz at 477-2521 or via e-mail  at
carlo.branch@senatorbjcruz.com.

We look forward to your attendance and participation.



SECOND NOTICE of Public Hearing — November 14, 2013 (AMENDED)

Tessa Weidenbacher <fessa@senatorbjcruz. com> Tue, Nov 12, 2013 at 9:30 AM
To: phastice@guamlegislature.org
Ce: mis <mis@guamiegislature org>, cor@guamiegislature org

November 12, 2013

MEMORANDUM

To: All Members/All Senators

From: Vice Speaker Benjamin J.F. Cruz, Chairman

Re: SECOND NOTICE of Pubilic Hearing ~ Novemnber 14, 2013 {(AMENDED]

Hafg Adal The Commitiee on General Government Operations and Cultural Affairs will conduct a Public Hearing of Bills beginring at 10:00AM
and & Confimation Hearing begining at 2:00PM on Thursday, November 14, 2013, inthe / Lihesfatura Public Hearing Room with the following
agendar

10:00AM - Public Hearing of Bills

» Bill No. 100-32 {COR) - B.JF. Cruz / J.T. Won Pat, Ed.D. / AA. Yamashita, Ph.D. - An act to a new Chapter 28 to Division 2 of Title 17
Guam Code Annotated relative to the establishment of the Research Corporation, University of Guam (RCUOQG).

« Bill No. 201-32 (COR)} - B.J.F. Cruz - An act to add a new §5141 to Chapter 5 of Title 5 of the Guam Code Annotated, relative o
establishing system of training, continuing education, and certification for government of Guarn procurement personnef.

« Bl No. 212-32 (COR) - T.R. Mufa Bames / J.T. Won Pat, Ed.D. - An act to add 2 new Chapter 59A to Title 5 of the Guam Code
Annotated, relative to the procuring, installing, operating, leasing, maintaining, refurbishing, and replacing of energy-efficient streetlights for
the entire islarnd of Guam also known as the "Isiand-Wide Energy Efficient Street Light Act of 2013".

o At the request of the author, Bitt Mo, 214-32 (COR) [M.F.QL San Nicolas — Ar act to allow employess of govamment of Guam agencies
and instrumentatitias to apply payroll deductions to registered non-profits, by emending 5261711 of Amicle 7, Chapfer 20, Title 5, Guam Code
Annctated ] has been tabled until further notice.

2:00PM - Confirmation Hearing

« The Executive Appointment of Dr. Judith S. Flores as Member of the Council on the Arts and Humanities Agency,
» The Executive Appointment of Dr. Michael L. Bevacqua as Literature Arts Member of the Council on the Arts and Humanities

Agency.

Testimonies may be submitted via hand defivery (o the Office of the Vice Speaker Benjamin J.F Cruz at the Guam Legislature; via postal mail to
155 Hesler Street, HagétAa Guam 96910; via facsimile to 477-2522; or via e-mail to senat natorhinruz coms. Please submit testimonies at
izast one day prior to the date of the hearing.

All govemnment activities, programs, and services are accessible for peopte with disabilities in compliance with Titie |l of the Amaricans with
Disabilities Act (ADA). Should you or interested parties require assistance or spacial accommodations to fully participate in this public hearing,
please contact Mr. Carlo J. Branch at the Office of the Vice Speaker Benjamin J.F Cruz at 477-2521 o7 via e-mail at

catle pranchisensiomhicrz. com.

Ve Jock forward to your attendance and participation.

Tessa Weidenbacher
/senior research analyst/

Vice Speaker Benjamin JLF. Cruz

I Minatrentai Dos Na Lihesisturan Guéhan
Phone 1871 477-252001 | Fax (6715 477-202%
bitim Headaw SBNBIMILIUZ. OO

? attachmentis

iy 2nd Notice Memo PH 11142012.pdf
= O1EK

i3] 2nd Notice PR PH 11142013, pdf
“ 11K
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elynt@spbguam.com

jtenorio@guameourts.org
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TMINA TRENTAL DOS NA LIHESLATURAN GUAHAN
The 32 Gumn Legishature ¢ senaton@senorbjcriz.com
155 Hesler Place, Hagatine, Guam 96910
Telephare: (6713 477-23201 » Fax:{ 67174772522

SENATOR BENJAMIN LE CRUZ. VICE SPEAKER
hairman, ¢ onrmdtes on General Goverrrent Operaions
gl Cudtural Affais
Web Adkdress: warw senaiorjenizoom

November 4, 2013

Sent via Electronic Mail
jpeterson@uguam.uog.edu

Dr. John Peterson

Assistant Vice President

Graduate Studies, Research and Sponsored Programs
University of Guam

UOG Station

Mangilao, Guam 96923

Re: Invitation for Testimony on Bill No. 190-32 (COR)
Dear Dr. Peterson :

Hifa Adait The Committee on General Government Operations and Cultural Affairs
will conduct a Public Hearing of Bills beginning at 10:00AM on Thursday, November
14, 2013, in the I Liheslatura Public Hearing Room, 155 Hesler St., Hagatia, Guam.

With respect to your experience and perspective, the Committee invites you to provide
testimony on the following important matter:

Bill No. 190-32 (COR) -~ BJLF. Cruz / JT. Won Pat, EAD. / AA.
Yamashita, Ph.D. = An act to a new Chapter 28 to Division 2 of Title 17
Guam Code Annotated relative to the establishment of the Research
Corporation, University of Guam (RCUOG).

If you wish to provide written testimony, please transmit it at least one day prior to the
hearing. Please send testimony to the Office of Vice Speaker Benjamin J.F Cruz, 155
Hesler Place, Hagatiia, Guam 96910. It may also be sent via facsimile to 477-2522, or via
email to senator@senatorbjcruz.com.

We comply with Title 1l of the Americans with Disabilities Act (ADA). Should you
require assistance or special accommaodations, please contact Mr. Carlo Branch at 477-

2521 or via email at carlo branch@senatorbjcruz.com.

Respectfully,

e

_—Benjxinin | J



AN TRENTAT DOS NA LIHESLATURAN GUAHAN
The 32nd Guam Legisiature o senatordsanstosbjonsz com
155 Hester Place, Hagatna, (usm 56910
Telephone (671)477-252011 @ Fax: (671)477-2522

SENATOR BENJAMIN JE CRUZ, VICE SPEAKER
Chainmean, Committee on Genera] Goverrrnest Operalions
arxd Cultirai Affars
Wb Adidress: www senatarbjensz.com

November 4, 2013

Sent via Electronic Mail
raunderwood@uguam_uog.edu

Dt. Robert A, Underwood
President

University of Guam

UOG Station

Mangilao, Guam 96923

Re: Invitation for Testimony on Bill No. 190-32 (COR)
Dear Dr. Underwood:

Hifa Adait The Committee on General Government Operations and Cultural Affairs
will conduct a Public Hearing of Bills beginning at 10:00AM on Thursday, November
14, 2013, in the I Likeslatura Public Hearing Room, 155 Hesler St., Hagéatfa, Guam.,

With respect to your experience and perspective, the Committee invites you to provide
testimony on the following important matter:

Bill No. 190-32 (COR) - BJF. Cruz / J.T. Won Pat, Ed.D. / AA.
Yamashita, Ph.D. - An act to a new Chapter 28 to Division 2 of Title 17
Guam Code Annotated relative to the establishment of the Research
Corporation, University of Guam (RCUOG).

If you wish to provide written testimony, please transmit it at least one day prior to the
hearing. Please send testimony to the Office of Vice Speaker Benjamin J.F Cruz, 155
Hesler Place, Hagatiia, Guam 96910. It may also be sent via facsimile to 477-2522, or via
email to senator@senatorbjcruz.com.

We comply with Title I1 of the Americans with Disabilities Act (ADA}. Should you
require assistance or special accommodations, please contact Mr. Carlo Branch at 477-
2521 or via email at carlo.branch@senatorbjcruz.com.

Respectfully,




SENATOR BENJAMIN JLE CRUZ, VICE SPEAKER
Chamman, Cammittes on Genessl Goverrment Operstions
ard Culfiral Affairs
Wb Address: wiwwsenstorbjouz.com

2. TMINATRENTAI DOS NA LIHESI ATURAN GUAHAN
5. The 32nd Guam Legislatire @ senaton@sengorbienz com
155 Hester Place, Haantna, Guam 96010
Telephone: (671)477-252001 o Fax; (6711 477-2522

PUBLIC HEARING AGENDA
Thursday, November 14, 2013
I Liheslatura * Public Hearing Room ¢ Hagatfia, Guam

Public Hearing of Bills - 10:00AM

Bill No. 190-32 (COR) - B.J.F. Cruz / ].T. Won Pat, Ed.D. / A A. Yamashita,
Ph.D. - An act to a new Chapter 28 to Division 2 of Title 17 Guam Code
Annotated relative to the establishment of the Research Corporation,
University of Guam (RCUOG).

Bill No. 201-32 (COR} - B.J.F. Cruz - An act to add a new §5141 to Chapter

5 of Title 5 of the Guam Code Annotated; relative to establishing system of

training, continuing education, and certification for government of Guam
procurement personnel.

Bill No. 212-32 (COR) -~ T.R. Muiia Barnes / |.T. Won Pat, Ed.D. - An act to
add a new Chapter 59A to Title 5 of the Guam Code Annotated, relative to
the procuring, installing, operating, leasing, maintaining, refurbishing, and
replacing of energy-efficient streetlights for the entire island of Guam also
known as the “Island-Wide Energy Efficient Street Light Act of 2013”.

Confirmation Hearing ~ 2:00PM

The Executive Appointment of Dr. Judith S. Flores as Member of the
Council on the Arts and Humanities Agency.

The Executive Appointment of Dr. Michael L. Bevacqua as Literature Arts
Member of the Council on the Arts and Humanities Agency.



Cruz Introduces Legislation to Help Bring University’s Research Ideas to
Market

Last Updated on Tuesday, 34 September 2(H3 0943
Wrirten by Kevin Kerrigan
Mondeay, 23 Sepressber 2013 (08:04

Guam News - Ui News

Guam - Senator B.J, Cruz has introduced 2 measure that would establish a Research Corporation at the University of Guam to promote "rfe
monetization of research through public-privare parmerships.”

The Senator explains that his Bill #190 would create a public 501(c)(3) corporation, separate from the University but under the management of its
Roard of Directors. The bill was drafted with UOG's input and introduced at the request of the University.

READ Bill #190 HERE
Senator Cruz says that the "Research Corporation of HOG™ [RCUOG would be "self-subsistent and spend only the money it carns through applied
research.”

The Senator says in his release that “UQG research has private sector value that can put Guani in the ‘future” business. But in order to drive
business, UOG must be ready fo do business.”

READ Senator Cruz's release helow:
Cruz Introduces Legislation 1o Help Bring University’s Research Ideas fo Marker

(September 22, 2013 — Hagdtfia) Vice Speaker Benjamin J.F. Cruz has introduced legislation that establishes the Research Corporation of the
University of Guam (RCUQG), an initiative that will enable improved management of federal grants and contracts and the monetization of research
through public-private partnerships. With UOG Presiden: Dr. Robert Underwood at its helm, the corporation will be endewed to add new revenues
to the University, improve commercialization of UOG research, and diversify the Guam's economy.

“Research is driving the 215t century economy and without RCUOG, Guam will be left behind,” said Cruz, whe introduced Bill 190.32 (COR) with
co-sponsors Speaker Judith T. Won Pat and Senator Aline A. Yamashita last Friday. “Every day universities lose federal and private sector morey
because they lack the speed and flexibility of a business corporation, this bill solves this problem for UOG.”

Cruz’s measure, which was drafted with UOG and introduced at jts request, will create a public 501{c)3) corporation that operates separate and
apart from the University. Under the management and conirel of its Board of Direciors and in compliance with regulations set by the Bureau of
Budget and Management Research and appropriate federal acquisition requirements, RCU OG will be self-subgsistent, spending only the money it
earns through applied research.

The new legislation will help the University translate annual research funding into increased revenues from commercial products and services. While
UOG has seen revenues from granis and contracts amount 1o $49 million in 2011 —a 29% increase from prior year Sfigures—and the value of its
federal grants and contracts double since 2004, the flexibility required for grants management and the agility necessary 1o grow granis and contracts
to benefit the university and island as a whole are left io be desired.

“UOG research has private sector value that can put Guam in the ‘future” business,” stated Cruz. "But in order 1o drive business, UOG must be
ready fo do business.”

« Prev Next >



Bringing UQG research ideas to market
MONDAY, 23 SEP 2013 03:30AM  BY LOUELLA LOSINIO § VARIETY NEWS STAFF HITS: 326 ﬁ
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EMPHASIZING that "research is driving the 21st century economy,” Vice Speaker Benjamin J F.

Cruz has introduced Bill 190, a measure that astablishes the Research Corporaton of the
University of Guam (RCUGG).

"“Without RCUOG, Guam wilf be teft behind,” Cruz said on the proposed legistation which ke
drafted and introduced at the request of the university.

With UQG President Dr. Robert Underwood atits heim, the "corporation will be endowed fo add
new revenues to the University, improve commercialization of UOG research. and diversify the
Guam's economy,” the bill stated.

Cruz's measure creates a public 501{cH3} corporation that operates separate and apan from the
university and will enable improved management of federal grants and contracts as well as

Vice Speaker Benjamin J.F. Cruz
has introduced Bitl 190, a
measure that establishes the
Research Corporation of the
University of Guam, Variety file
photo

monetize resaarch through public-private partnerships.

in addition, Bill 190 is expected to help the university translate annual research funding into
increased revenues from commercial producis and services.

“UOG research has private sector value that can put Guam in the future’ business " Cruz stated.
“But in order to drive business, U0OG must be ready to do business,” he added.

Cruz infroduced Bilt 190 last Friday, with co-sponsors Speaker Judith T. Won Pat and Sen. Aline A. Yamashita.

Self-subsistent

According to the bill, there are now mora than 200 research corporations established by other states and jurisdictions or affilialed with
universities which have resulted in a growth in grant and contract awards via "infrastructure, requlations and systems that are tailored to
the research environment.”

These states and jurisdiction drafted tegislation that provided flexibifity for grants management while atthe same time, remaining in
caompliance with federal rutes and regulations,

Since 2004, UOG has seen a doubling in value of its federal grants and contracts. In 2011, the bill noted, university revenues from grants
and contracls amounted to $49 million — a 29 percent increase from 2010 figures.

Despite achieving these figures, Cruz said the fiexibility required for grants management and the agility necessary to grow grants and
contracts to benefit the university and the isiand as a whole are eft to be desired.

“Every day, universities lose federal and private sector money because they lack the speed and flexibility of a business corporation. This
bill salves this problem for UOG " the Vice Speaker said.

The proposed RCUOG will have a set of board of directors comprising of the UOG president, senior vice president of academic and
student affairs, vice president of administration and finance, and several appaintees.

According to the Vice Speaker’s office, “under the management and control of its board of directors and in compliance with regulations
set by the Office of Management and Budget and appropriate federal acquisition requirerments, RCUOG will be self-subsistent, spending
only the money it earns through applied research.”



/313 The commercizlization of UOG?

ONE of the more intriguing bills that hava been introduced lately came via Vice Speaker Benjamin J F. Cruz who sponsored Bill
190, a measure that esiablishes the Rasearch Corporation of the University of Guam (RCUOG),

The aim of the bill is pretly self-evident — to bring UOG research ideas to market and improve the commercialization of UOG
research. In shor, the idea is to monetize the university's research with the end in view of increasing revenue to help UOG
expand and fund the university’s cther programs.

As the Vice Speaker pointed out, research is driving the 2 1st century economy” and what institution is more qualified to lead
research here than the center of higher learning in our islang?

This concept of enabling universities and tapping their research for commercial and ultimately national economic ends is not
really new. in the United States, in patticular, the universily has become a major agselin America’s battle for global
competitiveness. U S. universities have often come up with the technological breakthroughs that helped make America's
economy competitive, thanks to the incentive of big commercial payoffs. Examples of this include the fabled Palo Alto Research
Center (PARC) which inspired the original Apple Macintosh or the symbictic relationship between Silicon Valley and Stanford
University. The billionaires of Silicon Valiey often endow Stanford with the funding it needs to expand and improve its operations.
in return, Stanford provides the sieady stream of talent fueling Silicon Valley's continued growth.

Duty

Derek Bok, the great former president of Harvard University, once wrote that the university had a civic duty, even perhaps a
patriotic duty. to ally itseif more closely with private industry in order to counteract foreign competition and improve a nation's
economy. Shertly after Bok's article came out, numerous new university-industry connections were made which made
breakthroughs in the vital fields of computers and biotechnology. Major universities and Fortune 500 corporations were regularly
signing multi-year and multimiliion-dollar research contracts to keep America in the cutting edge of research and development.

Many universiies, facing cutbacks in federal research funding, not only welcamed corporate largesse but became increasingly
aggressive in their efforts 1o get it There is nothing wrong with this as university fundraising has fong been an acceptable means
of generating financing for university expansion.

Here on Guam, UOG President Robert Underwood has bean very successiul in raising funds for the university’s expansion,
especially for the planned engineering school that has been deemed so vital to Guam's progress. All over the world, universities
of every stripe are doing the same thing in arder to better serve the needs of its students and help cut the economy of their
respective states, Indeed, as Cruz was introducing his bill, Harvard, already the richest university in America, embarked on the
biggest and most ambitious fundraising effort ever undertaken by a university, eyeing to raise a whopping $6.5 biltion in
donations to fund new academic initiatives and bolster its financial aid program. This surpasses the fundraising completed only
last year by Stanford University, which raised 2 lotal 0f $6.2 billion in funds.

As Cruz’s Bill 190 points out, there are now more than 200 research corporations established by other states and jurisdictions or
affiliated with universitiss which have resuited in a growth in grant and contract awards via "infrastructure, regulations, and
systems that are tailored to the research aenvironment.”

These states and jurisdictions drafted legislation that provided flexibility for grants management while remaining in compliance

with federal rules and regulations.
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E1/5/13 The commercializaton of UOGY

UOG itself has seen a doubling in the value of its federal grants and contracts since 2004. In 2011 zlone, UQG revenues from
grants and cantracts amounted to $49 million - a 29 percentincrease from 2010 figures.

Sequestration

Despite these commendable figures, the continuing budget sequestration in the U.S. could tead to a drastic reduction in the
federal grants that UOG receives. For this reason, UOG needs a mechanism in place that would facilitate the monetization of its
research through public-private parinerships that would make it less dependent on federal grants.

This is where Cruz's proposed Research Corporation of the University of Guam comes in. "Without RCUOG, Guam will be left
behind.” Cruz said on the proposed legislation which he drafted and introduced atthe request of UOG.

Under the bill, the “corporation will be endowed to add new revenues to the University, improve commerciatization ¢f YOG
research, and diversify the Guam's economy.”

The measure also creates a public 501(c)(3) corporation that operates separate and apart from the university and will enable
improved management of federal grants and contracts as well as help the university transiate annual research funding into
increased revenues from commercial products and services,

"UOG research has private sector value that can put Guam in the fulure’ business,” Cruz stated. "But in order to drive business,
UOG must be ready to do business.” the Vice Speaker stressed.

Ready indeed! So far, Bill 190 has already drawn support from Cruz’s fellow lawmakers, among them co-sponsors Speaker
Judith T. Won Pat and Sen. Aline A, Yamashita, who are themselves prominent educators.

A word of waming, though. This planned partnership with the private sector is commendable, however, UOG must not lose sight
of its primary focus which is to serve the needs of the istand and its people. With the profit motive of private enterprise and the big
payoffs involved, there is a temptation to imit research and the university's other academic initiatives to serve narrowly
commercial ends. This is a mistake that UOG should try hard to avoid because it has the far more important mission of educating
the future generations of youths on Guam,
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Senator
Vicente (Ben) C. Pangelinan
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Speaker
Tudith T P Wom Pat, Bd.D.
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Benjamin .E Cruz
Member
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Tina Rose Muta Darnes
Member
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Frapk Blas Aguon, Jr.
Member
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Member
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V. Anthony Ada
Member
MroriTy LEADER

Senator
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Member

September 24, 2013

V1A E-MAIL

1ol rios@bbnr enam. coo

John A. Rios

Director

Bureau of Budget & Management Research
P.0). Box 2950

Hagitha, Guam 96910

RE: Reguest for Fiscal Notes- Bill Nos. 177-32(COR) through 180-32(COR);

184-32{COR) _throuzh 186-32{COR); and 188-
32{COR) through 193-32(COR)

Hafa Adai Mr. Rios:
Transmitted herewith is a listing of I Mina'trentai Dos na Likeslaturan Guidhar's

most recently introduced bills. Pursuant to 2 GCA §9103, [ respectfully request
the preparation of fiscal notes for the referenced bills.

5t Yu'vs ma'itse’ for your attention to this matfer.

Very Truly Yours,

f &ﬁé’/&; J Hepicis

Senator Rory ]. Respicio
Chnirperson, Committee on Rides

Attachments (1)

Ce: Clerk of the Legislature



T. Limtiaco,
Aline A. Yamashita,
_Pha,

Bill Nos. Sponsor Title
Vicente (ben) C. AN ACT MAKING APPROPRIATIONS FOR THE
Pangelinan, Michael OPERATIONSOF THE EXECUTIVE, LEGISLATIVE,
F.Q). SanNicolas, AND JUDICIAL BRANCHES OF THE
177-32 judith T. Won Pat, GOVERNMENT OF GUAM FOR FiSCAL YEAR
(COR} Ed.D,, T. R. Mufia ENDING SEPTEMBER 30, 2014;: MAKING
Barnes, Frank B, OTHER APPROPRIATIONS; AND ESTABLISHING
Aguon, jr., B.L.F. MISCELLANEOUS AND ADMINISTRATIVE
Cruz, RJ. Respicio PROVISIONS.
fudith T, Won Pat, AN ACT TO APPROPRIATE THE REMAINING
Ed.D. FUNDS ESCHEATED TO THE GENERAL FUND
Tina R. Muna Barnes PRIOR TO END OF FISCAL YEAR 2013,
17632 D.G. Rodriguey, Jr., PURSUANT TO §21116 OF CHAPTER 21,
(COR) Rory J. Respicio, DIVISION 2, TITLE 5, GUAM CODE
Michael F.(}. San ANNOTATED, TG THE DEPARTMENT OF
Nicolas PUBLIC HEALTH & SOCIAL SERVICES AND
Frank B, Aguon, Jr. AUTHORIZED TO USE AS A LOCAL
Tominy Morrison REQUIREMENT FOR THE MEDICAID PROGRAM.
179-32 B.J.F. Cruz AN ACTTO AMEND P.L. 30-83 RELATIVE TO
(COR) T.R, Mufia-Barnes THE COORDINATING COMMITTEE OF THE
J.T. Won Pat, Ed.D 12THFESTIVALOF PACIFIC ARTSOF 2016.
AN ACT TO AMEND SECTION 30102(a) OF
CHAFTER 30, TITLE 5 GUAM CODE
180-32 B.J.F. Cruz ANNOTATED, TO REQUIRE AGENCIES
[COR} T.C. Ada PERMITTED TO RETAIN COUNSEL OTHER
THAN THE ATTORNEY GENERAL, TO HIRE
UNCLASSIFIED, IN-HOUSE COUNSEL.
Aline Al;]ff})'f““h“a' AN ACT TO APPROPRIATE THE SUM OF THREE
V. Anthon ' Ad MILLION DOLLARS ($3,000,000) FROM
; . Y d, N .
184-32 BrantT. McCroadie SECTION 30 TAX REVENUES TO THE
(COT} Tomm;' Morrison ' DEPARTMENT OF EDUCATION FOR THE
Michael T. Limdti ! IMPLEMENTATION OF PROVISIONS OF PUBLIC
ichael T. Limtiaco, LAW NO. 31-29
Chris M.Duenas ’
Fg;iifﬁ;iéﬂi‘;ﬁg AN ACT TO APPROPRIATE THE SUM OF FOUR
V. Anthony Ada HUNDRED FORTY NINE THOUSAND, ONE
185-32 Chris M Dueﬁas. HUNDRED NINETEEN DOLLARS [5449,1 19)
(COR} Tommy I;ﬂorrisu;l. FROM SECTION 30 TAX REVENUES TO
X . PURCHASE VEHICLES FOR THE GUAM POLICE
Aline A, Yamashita,
PhI, DEPARTMENT.
BT;;':E",H ;?géﬁ?; AN ACT TO APPROPRIATE THE SUM OF THREE
V. Anthony Ada Chri,s MILLION DGLLARS [$3,[)0 0,000) FROM
186-32 M.Duedias Miéhael SECTION 30 TAX REVENUES TO THE GUAM
({COR) ! ’ POLICEDEPARTMENT, THE GUAM FIRE

DEPARTMENT, AND THE DEPARTMENT OF
CORRECTIONS.




188-32
(COR)

T.R. MUNA Barnes, B.
LF.Cruz

ANACTTOADD A NEW § 80.50 TO ARTICLE 2,
CHAPTER 80, TITLE 9 GUAM CODE
ANNOTATED KNOWN AS THE JUSTICE SAFETY
VALVE ACT OF 2013 RELATIVETO
EMPOWERING THE COURTS OF GUAM TC
DEPART FROM APPLICABLE MANDATORY
MINIMUM SENTENCES UNDER SPECIFIC
CONDITIONS, ANDFOROTHER PURPOSES.

189-32
(COR)

Dennis G. Rodriguez,
Ir.

AN ACT TO FACILITATE THE RECRUITMENT OF
HARD-TO-FILL ALLIED HEALTH PROFESSIONAL
POSITIONS, BY AMENDING §6229.14 OF
CHAPTER 6,4 GCA, AND SUBSECTION [a) OF §
12805, ARTICLE 8, CHAFTER 12, PART 1, 10
GCA.

190-32
(COR)

B |.F. Cruz, judith T.
Won Pat, EA.D., Aline
A. Yamashita, Ph.I).

AN ACT TO ADD A NEW CHAFTER 2B TO
DIVISION 2 OF TITLE 17 GUAM CODE
ANNOTATED RELATIVE TO THE
ESTABLISHMENT OF THE RESEARCH
CORPORATION, UNIVERSITY OF GUAM
(RCUOG).

191-32
(COR)

Frank B. Aguon, Jr.

AN ACT TO AMEND PUBLIC LAW 31-235,
RELATIVE TO THE WOMEN'S REPRODUCTIVE
HEALTH INFORMATION ACT OF 2012,

192-32
(COR)

B |.F. Cruz

AN ACT TO ADIY A NEW § 64.15, § 64.16, AND
§ 64,17 TO CHAPTER 64 OF TITLE 9 OF THE
GUAM CODE ANNOTATED; RELATIVE TO THE
PROHIBITION AND FORFEITURE OF
ELECTRONIC MACHINES OR BEVICES TO
CONDUCT SWEEPSTAKES GAMBLING,

193-32
(COR)

Dennis G. Redriguez,

r

AN ACT TO AMEXD SECTION 4 OF PUBLIC LAW
31-235 TO DELETE THE FROVISION REQUIRING
THE “PRINTED MATERIALS” AND THE
“CHECKLIST CERTIFICATION” TQ UNDERGO
THE RULE MAKING PROCESS PURSUANT TQ




10
11
12
13
14

15

IMINA’ TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Iy \\ o
BillNo. | 40 35 Let i) &
Introduced by: B.I.F. Cruz{g‘; :;

Judith T. Wog Pat, Ed. DZ7¢
ALA. Yamashjzta Ph.D;; ,}/

AN ACT TO ADD A NEW CHAPTER 28 TO DIVISON 2 OF TITLE
17 GUAM CODE ANNOTATED RELATIVE TO THE
ESTABLISHMENT OF THE RESEARCH CORPORATON,
UNIVERSITY OF GUAM (RCUOG)

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Intent and Findings. [ Likeslaturan Guahan finds
that the University of Guam has the capacity to grow and expand its economic,
social and environmental benefits to the people of Guam and the region, while
fulfilling its mission as the premier institution of higher education in the region, by
engaging more in research and educational programs funded by private and federal
sponsors, to include business development through commercialization of research
and public-private partnerships. These private contracts and federal grants
complement the government of Guam’s appropriation to the University by adding

new revenues that assist in sustaining the University and enabling it to grow.
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[ Liheslaturan Guahan further finds that in 2011 University of Guam
revenues from grants and contracts amounted to $49 million, growing $11 million
(29%) over the prior year. Since 2004 the University has more than doubled the
value of federal grants and contracts. This rate of increase has led to challenges in
managing such remarkable growth and puts at risk the University’s ability to seek
and achieve further grant and contract growth.

I Likeslaturan Guahan further finds that states and jurisdictions have
implemented over 200 research corporations at or affiliated with universities that
have led to dramatic growth in grant and contract awards through infrastructure,
regulations and systems that are tailored to the research environment. These states
have crafted legislation that provides best practice; the flexibility required for
grants management while remaining compliant with rules and regulations such as
federal OMB Circulars A-21 and A-133; and the agility needed to grow grants and
contracts to the benefit of their jurisdictions and constituents.

THEREFORE, it is the intent of [ Likeslaturan Guahan to create a new
entity, to be called the Research Corporation of the University of Guam (RCUOG).

Section 2. A new Chapter 28 is hereby added to Division 3 of Title 17

Guam Code Annotated to read as follows:

“Chapter 28.
RESEARCH CORPORATION OF THE UNIVERSITY OF GUAM
(RCUOG)
§2801. Establishment of the Research Corporation.

§2802. Purpose.
§2803. Administration.
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§2804. Officers and Employees of the Research Corporation.
§2805. Authorized Activities.

§2806. Procurement.

§2807. Annual Report.

§2808. Dissolution.

§2809. Special Account.

§2810. Severability.

§2811. RCUOG Excepted from certain Guam Laws.

§2801. Establishment of the Research Corporation. There is established
as a body corporate, the Research Corporation of the University of Guam
(“RCUOG", “Corporation™). The Corporation shall be a 501(c)3) public
corporation incorporated on Guam and shall operate as an integral part of the

University of Guam (“University”, “UOG™).

§2802. Purpose. The purposes of the Corporation shall include, but not be
limited to, the promotion of assigned educational, scientific, and literary pursuits of
the University of Guam’s Grants and Contracts by:

(a.) encouraging, initiating, aiding, developing, and conducting training,
research, and study in the physical, biological, and social sciences, humanities and
all other branches of learning;

(b.) encouraging and aiding in the education and training of persons for the
conduct of the training, investigations, research, and study;

(c.) furnishing the means, methods, and agencies by which the training,
investigation, research, and study may be conducted, in support of the mission and

best practices of the University of Guam;
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(d.) assisting in the dissemination of knowledge by establishing, aiding, and
maintaining professorships or other statf positions, fellowships, scholarships,
publications, and lectures;

(e.) engaging in other means of making the benefits of training,
investigations, research, and study available to the public; and

(f.) taking any and all other actions reasonably designed to promote these
purposes in the interest of promoting the general welfare of the people of the

Guam.

§2803. Administration. The affairs of the Corporation shall be under the
general management and control of the RCUOG Board of Directors.
(a.) Composition of Board of Directors. The Board of Directors shall consist
of up to ten members, as follows:
(1) Ex Officio Chief Executive Officer — University of Guam
President;
(2) Ex Officio Member — Senior Vice President of Academic and
Student Affairs;
(3) Ex Officio Member -~ Vice President of Administration and
Finance;
(4)  UOG President Appointee of up to four (4) Members (minimum
of two representing the community at large);
(5) UOG Research Council Appointee of one Member;
(6) UOG Faculty Senate Appointee of one Member; and
(7)  UOG Board of Regents Appointees of two UOG Regent

Members.
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(b.) All members of the Board of Directors shall serve without pay, but
shall be entitled to reimbursement for necessary expenses while attending meetings
and while in the discharge of duties and responsibilities.

(c.) The Chairperson of the Board of Directors shall be the President,
University of Guam. The Senior Vice President and Vice President for
Administration and Finance shall serve as ex-officio members of the Board.

§2804. Officers and Employees of the Research Corporation.

(a.) RCUOG will follow all the requirements applicable to each major grant
program and maintain internal control over compliance in accordance with OMB
Circulars A-133 and A-21, and appropriate Federal Acquisition Requirements,

(b.} RCUOG employees shall be governed by the RCUOG Board of
Directors. Rules and regulations governing the selection, compensation,
promotion, performance evaluation, disciplinary action and other terms and
conditions of employment, affecting RCUOG personnel shall be adopted by the
Board. The Board may establish or abolish positions as necessary for the purposes
herein.

(c.) The Board of Directors shall appoint the Executive Director of RCUOG.

(d.) The RCUOG Board of Directors shall establish an employment policy
for the Research Corporation as necessary in administering the affairs of the
RCUOG.

(e.) Notwithstanding any other provision of law, rule, or regulation,
employees of the Research Corporation shall be unclassified public employees.
The Board of Directors shall set the employees’ duties, responsibilities, salaries,
holidays, leaves, hours of work, and working conditions. The Board of Directors
may grant such other benefits to its employees as it deems necessary and in

accordance with RCUOG’s employment policy and federal employment laws,
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(f.) The RCUOG Board of Directors shall promulgate rules and regulations
for hiring, employment, procurement and property set forth by RCUOG Policy and
the requirements applicable to each major grant program and on internal control
over compliance in accordance with OMB Circulars A-133 and A-21, and Federal
Acquisition Requirements.

{g.} Employees of the research corporation shall not be entitled to any
benefits conferred under 4GCA PUBLIC OFFICERS AND EMPLOYEES
CHAPTER 4 PERSONNEL POLICY AND THE CIVIL SERVICE
COMMISSION relating to civil service, 4GCA PUBLIC OFFICERS AND
EMPLOYEES CHAPTER 4 PERSONNEL POLICY AND THE CIVIL SERVICE
COMMISSION relating to public service, 4GCA PUBLIC OFFICERS AND
EMPLOYEES CHAPTER § RETIREMENT OF PUBLIC EMPLOYEES relating
to pension and retirement systems, and the appropriate collective bargaining
agreement, executive order, executive directive, or rule.

§2805. Authorized Activities. Notwithstanding any other provision of law,
rule, or regulation, the RCUOG is authorized to conduct the following activities:

(a.) to create, adopt, amend, and repeal bylaws governing the conduct of its
business and the exercise of the powers and performance of duties granted to it or
imposed upon it by law;

(b.) to enter into and perform such contracts, leases, cooperative agreements,
grants or other transactions on behalf of the University as it may be necessary to
facilitate the conduct of the authorized activities described in sections herein;

(c.) to buy sell, lease, rent, hold, maintain, use and operate any property,
real, personal, or mixed, tangible or intangible, in accordance with the conditions
under which it was received and under the purposes of the RCUOG;

(d.) to submit each year for the approval of the board of directors an annual

budget; such budget will include projected income, including indirect/Facilities
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and Administrative revenue and a cost of operating expenses of the Corporation as
well as the distribution plan of the net proceeds for the University’s use, which
shall include a reasonable corporate reserve; the allocation of indirect/Facilities
and Administrative cost will be determined by the Board of Directors and
following UOG-BOR Resolution 08-40;

(e.) to receive through University policies and procedures by gifts, grants,
devises, bequests, or otherwise from private or public sources, any property, real
personal, or mixed, intangible or tangible, absolutely or in trust, to be used and
disposed of, either the principal or the income therefrom, in accordance with the
conditions under which it was received; except that no gift to the Corporation shall
be accepted unless approved or confirmed by the RCUOG Board of Directors;

(f.) to facilitate multi-year contracts;

(g.) to have a corporate seal;

(h.) to sue and to be sued in its own name and to indemnify the University
against losses incurred specific to that activity;

(i.) to serve as trustee or beneficiary under terms of any gift, indenture, or
will;

(j.) to apply for, take out, receive by purchase or gift, hold, administer, and
dispose of copyrights, patent rights, licenses, assignments of inventions,
discoveries, processes, and other property, rights or interests therein, the income
thereof, absolutely or subject to such conditions or trusts as may be attached
thereto or be imposed thereon, and to obligate itself to perform and execute any
and all such conditions or trusts in coordination with UOG’s Intellectual Property
Policy;

(k.) to conduct research, studies, experiments, investigations, and tests in all

fields of knowledge; to promote and develop the scientific and commercial value
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of inventions, discoveries, and processes; and to make published, and distribute the
results thereof;

(L) to do any and all other acts reasonably necessary to carry out the objects
and purposes of the Corporation and the University, as approved by the University
and the RCUOG Board of Directors;

(m.) to coordinate and correlate activities and projects of the Corporation
with the work of Guam agencies for the purpose of relating research work to the
economic development of Guam whenever practical or desirable;

(n.) to stimulate and promote cooperative research projects and activities;

(0.) to establish and maintain, or to assist in establishing and maintaining,
scholarships, fellowships, and professorships, and other staff positions tor the
purpose of aiding in the acquisition and dissemination of knowledge and to enter
into agreements or contracts with other corporations, organizations, institutions, or
persons for this purpose and to pay the necessary and appropriate expenses
therefor;

(p.) to prepare, print, or publish any manuscript, research article, report,
study, discussion, reference, collection, or any pictorial or schematic representation
or group or collection thereof, whether it belongs to or is the work of any Guam
agency or its employees, or the University or one of its faculty members or
employees, or the Corporation or its employees, or a contractor of RCUOG. The
printing or publication may be accomplished through whatever person, company,

or agency is deemed most appropriate by the board of directors,

§2806. Procurement. RCUOG shall adopt a procurement policy approved
by RCUOG Board aligned with sound business practices and consistent with
federal program rules and regulations as applicable to grants, and contracts, such as

but not limited to OMB Circular A-21.
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§2807. Annual Report. The Corporation shall submit an annual report to
the University Of Guam Board of Regents, the Governor of Guam, and the Guam
Legislature.

The report shall include but not be limited to the Corporation’s audited
tinancial statements including its balance sheet, statement of income and expense,
and statement of cash flows and progress and accomplishments during the year.

§2808. Dissolution. In the event of the dissolution of the Corporation, all
of its property, real, personal, and mixed and wheresoever situated, shall vest
immediately and absolutely in the University of Guam.

§2809. Special Account. The Corporation shall be authorized to set up a
special account for depositing moneys received from either public or private
contracts, or from private or public grants, awards, or gifts. All disbursements
shall be drawn on the special account upon checks prepared and signed, as
approved by the Executive Director of the RCUOG and at least one other RCUOG
officer or employee authorized by the RCUOG Board of Directors.

§2810. RCUOG Excepted from certain Guam Laws, Unless otherwise
specifically stated in law, RCUOG is excepted from the following Guam laws:

(a.) SGCA GOVERNMENT OPERATIONS CH. 22 GENERAL FISCAL
POLICIES AND CONTROLS relating to the management and regulation of
expenditures with the use of public funds;

(b.) 4GCA PUBLIC OFFICERS AND EMPLOYEES CHAPTER 4
PERSONNEL POLICY AND THE CIVIL SERVICE COMMISSION relating to
public employment and the Civil Service Commission;

(c.) [4GCA PUBLIC OFFICERS & EMPLOYEES CH 8 RETIREMENT
OF PUBLIC EMPLOYEES] relating to pension and retirement systems;
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(d.) 5 GCA GOVERNMENT OPERATIONS CH. 5 GUAM
PROCUREMENT LAW, relating to the procurement of good and services with
public funds.

§2811. Severability. If any provision of this Act, or the application thereof

to any person or circumstances is held invalid, the invalidity does not affect other
provisions or applications of the Act that can be given effect without the invalid

provisions or application, and to this end the provisions of this Act are severable.
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