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199-36 (LS)

Therese M. Terlaje
Sabina Flores Perez
Jose “Pedo” Terlaje
Tina Rose Muña Barnes
Clynton E. Ridgell
Telena Cruz Nelson
Amanda L. Shelton
Joe S. San Agustin
Joanne Brown
Telo T. Taitague
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V. Anthony Ada
Frank Blas, Jr.
Christopher M. Dueñas
James C. Moylan

Relative to expressing the support of I Mina’trentai Sais na Liheslaturan 
Guåhan  (the 36th Guam Legislature) for H.R. 3967, the ‘Honoring our 
Promise to Address Comprehensive Toxics Act of 2021’ because it recognizes 
Guam’s Agent Orange exposure, and advocating for the expansion of the toxic 
exposure definition of ‘covered veteran’ under Title III to include ‘a veteran 
who on or after October 30, 1980, performed active military, naval, or air 
service while assigned to a duty station in Guam’ because of the U.S. military’s 
open-air burn pit activity in the island. 
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Office of the Speaker 
THERESE M. TERLAJE 

I Mina’trentai Sais na Liheslaturan Guåhan | 36th Guam Legislature 

The Honorable Vice Speaker Tina Rose Muña Barnes 
Chairperson, Committee on Rules 
I Mina'trentai Sais na Liheslaturan Guåhan 
163 Chalan Santo Papa  
Hagåtña, Guam 96910 

VIA:  The Honorable Clyton E. Ridgell 
Acting Chair, Committee on Rules 

RE: Report on Resolution No. 199-36 (LS) 

Håfa Adai Acting Chairperson Ridgell: 

Transmitted herewith for consideration by the Body is the Report on Resolution No. 199-36 
(LS) – Therese M. Terlaje / Sabina Florez Perez / Jose “Pedo” Terlaje / Tina Rose Muña Barnes / 
Clynton E. Ridgell / Telena Cruz Nelson / Amanda L. Shelton / Joe S. San Agustin / Joanne Brown / 
Telo T. Taitague / Mary Camacho Torres / v. Anthony Ada / Frank Blas Jr. / Christopher M. Dueñas / 
James C. Moylan – “RELATIVE TO EXPRESSING THE SUPPORT OF I MINA’TRENTAI SAIS 
NA LIHESLATURAN GUÅHAN (THE 36TH GUAM LEGISLATURE) FOR H.R. 3967, THE 
‘HONORING OUR PROMISE TO ADDRESS COMPREHENSIVE TOXICS ACT OF 2021’ 
BECAUSE IT RECOGNIZES GUAM’S AGENT ORANGE EXPOSURE, AND ADVOCATING 
FOR THE EXPANSION OF THE TOXIC EXPOSURE DEFINITION OF 
‘COVERED VETERAN’ UNDER TITLE III TO INCLUDE ‘A VETERAN WHO ON OR 
AFTER OCTOBER 30, 1980, PERFORMED ACTIVE MILITARY, NAVAL, OR AIR SERVICE 
WHILE ASSIGNED TO A DUTY STATION IN GUAM’ BECAUSE OF THE U.S. MILITARY’S 
OPEN-AIR BURN PIT ACTIVITY IN THE ISLAND,” which was publicly heard on Tuesday, 
November 9, 2021. 

Sincerely, 

Speaker Therese M. Terlaje 

COMMITTEE ON RULES
RECEIVED:

November 12, 2021 
1:21 P.M.

November 12, 2021
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Office of the Speaker 
THERESE M. TERLAJE 

I Mina’trentai Sais na Liheslaturan Guåhan | 36th Guam Legislature 
Committee on Health, Land, Justice and Culture 

AUTHOR’S REPORT 

RESOLUTION NO. 199-36 (LS) 

“RELATIVE TO EXPRESSING THE SUPPORT OF I 
MINA’TRENTAI SAIS NA LIHESLATURAN GUÅHAN (THE 36TH 
GUAM LEGISLATURE) FOR H.R. 3967, THE ‘HONORING OUR 
PROMISE TO ADDRESS COMPREHENSIVE TOXICS ACT OF 
2021’ BECAUSE IT RECOGNIZES GUAM’S AGENT ORANGE 
EXPOSURE, AND ADVOCATING FOR THE EXPANSION OF THE 
TOXIC EXPOSURE DEFINITION OF ‘COVERED VETERAN’ 
UNDER TITLE III TO INCLUDE ‘A VETERAN WHO ON OR 
AFTER OCTOBER 30, 1980, PERFORMED ACTIVE MILITARY, 
NAVAL, OR AIR SERVICE WHILE ASSIGNED TO A DUTY 
STATION IN GUAM’ BECAUSE OF THE U.S. MILITARY’S OPEN-
AIR BURN PIT ACTIVITY IN THE ISLAND.” 

INTRODUCED BY: 
Therese M. Terlaje / Sabina Florez Perez / Jose “Pedo” Terlaje / Tina Rose 

Muña Barnes / Clynton E. Ridgell / Telena Cruz Nelson / Amanda L. Shelton 
/ Joe S. San Agustin / Joanne Brown / Telo T. Taitague / Mary Camacho 

Torres / v. Anthony Ada / Frank Blas Jr. / Christopher M. Dueñas / James C. 
Moylan  
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

FIRST NOTICE of Virtual Public Hearing – Tuesday, November 9, 2021 at 4:00 PM
5 messages

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> Mon, Nov 1, 2021 at 12:35 PM
To: phnotice@guamlegislature.org
Cc: Audio / Video <av@guamlegislature.org>, Tom Unsiog <sgtarms@guamlegislature.org>, Guam MIS
<mis@guamlegislature.org>, Ibarra Hernandez <ihernandez@guamlegislature.org>
Bcc: Office of Senator Shelton Guam Legislature <officeofsenatorshelton@guamlegislature.org>, Senator Sabina Perez
<office@senatorperez.org>, Office of Senator Moylan Guam Legislature <officeofsenatormoylan@guamlegislature.org>,
"Honorable Frank F. Blas Jr." <office@senatorfrankblas.com>, mindy@postguam.com, The Post Editor in Chief
<editor@postguam.com>, Oyaol Ngirairikl <managingeditor@postguam.com>, haidee@postguam.com, John Oconnor
<john@postguam.com>, reporters@postguam.com, rlimtiaco@guampdn.com, Rindraty Limtiaco
<slimtiaco@guampdn.com>, Guam PDN <news@guampdn.com>, Jerick Sablan <jpsablan@guampdn.com>,
life@guampdn.com, dmgeorge@guampdn.com, Mar-Vic Cagurangan <publisher@pacificislandtimes.com>, Pacific Island
Times <pacificislandtimes@gmail.com>, Maureen Maratita <publisher@glimpsesofguam.com>, bryan@mvariety.com,
emmanuel@mvariety.com, mabuhaynews@yahoo.com, editor@saipantribune.com, Bruce Hill
<pacificjournalist@gmail.com>, Jason Salas <jason@kuam.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Chris
Malafunkshun Barnett <Chris@kuam.com>, Nestor Licanto <nestor@kuam.com>, reporters@kuam.com, K57
<news@k57.com>, Patti Rodriguez <parroyo@spbguam.com>, pattiontheradio@yahoo.com, Sorensen Pacific
Broadcasting <news@spbguam.com>, raygibsonshow@gmail.com, manasilva626@yahoo.com, KISH
<kstokish@gmail.com>, Manuel Cruz <cruzma812@gmail.com>, Troy Torres <troy@kanditnews.com>, Maria Louella
Losinio <louella.losinio@gmail.com>, "Mayors' Council of Guam - Admin." <mcogadmin@teleguam.net>, "Mayor Paul M.
McDonald" <mayor.mcdonald671@gmail.com>, agatmayor@yahoo.com, agatvice.chrisfejeran@yahoo.com, "Mayor
Frankie A. Salas" <asanmainamayor@gmail.com>, June Blas <mayorbarrigada@gmail.com>, Jessie Bautista
<jessie.bautista007@gmail.com>, Jessy Gogue <ocp.mayor@gmail.com>, MELISSA SAVARES
<melissa.savares@gmail.com>, "Vice Mayor Peter John S. Benavente" <onedededo@gmail.com>,
hagatnamayor@hotmail.com, Mayor Anthony Chargualaf <inalahanmayor@gmail.com>, Allan Ungacta
<mayorallan.ungacta@yahoo.com>, Vice Mayor Kevin AN Delgado <mangilao.vicemayor@gmail.com>,
mayorernestc@yahoo.com, mtmmayorpaco17@gmail.com, Jesse Alig <jesse.alig@pitiguam.com>, Dale Alvarez
<daleealvarez@gmail.com>, Robert Hofmann <guammayor@gmail.com>, rudy iriarte <rudyiriarte@gmail.com>, Mayor
Taitague <talofofomayor@gmail.com>, "Mayor Louise C. Rivera" <Mayorlcrivera.tatuha@gmail.com>, "Vice Mayor Albert
M. Toves" <atoves.tatuha@gmail.com>, Umatac Mayor <umatacmo@gmail.com>, "Mayor Anthony P. Sanchez"
<ymayortony@gmail.com>, "Vice Mayor Loreto V. Leones" <lloretoleones@gmail.com>, "Mayor Bill A. Quenga"
<yonamayor2020@gmail.com>, jolene@postguam.com, Phil Leon Guerrero <phil@postguam.com>, Gerry Partido
<gerrypartido@gmail.com>, gerry@spbguam.com, Damen Borja <damen@spbguam.com>, tlamorena@gmail.com,
jsantotoma@guampdn.com, "Taitano, Joseph" <JTaitano@guampdn.com>, Walter Leon Guerrero
<walter.leonguerrero@epa.guam.gov>, Michelle Lastimoza <michelle.lastimoza@epa.guam.gov>,
mgolabi@triton.uog.edu, "San Nicolas, Michael" <michael.sannicolas@mail.house.gov>, Brian Moyer

@yahoo.com>, "Winn, Jennifer" <Jennifer.Winn@mail.house.gov>

November 1, 2021

MEMORANDUM

To: All Senators, Stakeholders and Media

From: Speaker Therese M. Terlaje, Resolution Prime Sponsor
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Subject:          FIRST NOTICE of Virtual Public Hearing – Tuesday, November 9,  2021 at 4:00 PM

Buenas yan Håfa Adai,
Please be advised that Speaker Therese M. Terlaje will convene a virtual public hearing, using the
Legislature’s virtual Zoom platform on Tuesday, November 9, 2021 at 4:00 PM
for the following agenda item:

• Resolution No. 199-36 (LS) - Therese M. Terlaje / Sabina Flores Perez / Jose “Pedo”
Terlaje / Tina Rose Muña Barnes / Clynton E. Ridgell / Telena Cruz Nelson / Amanda L. Shelton /
Joe S. San Agustin / Joanne Brown / Telo T. Taitague / Mary Camacho Torres / V. Anthony Ada /
Frank Blas, Jr. / Christopher M. Dueñas / James C. Moylan- Relative to expressing the support
of I Mina’trentai Sais na Liheslaturan Guåhan (the 36th Guam Legislature) for H.R. 3967, the
‘Honoring our Promise to Address Comprehensive Toxics Act of 2021’ because it recognizes
Guam’s Agent Orange exposure, and advocating for the expansion of the toxic exposure definition
of ‘covered veteran’ under Title III to include ‘a veteran who on or after October 30, 1980,
performed active military, naval, or air service while assigned to a duty station in Guam’ because
of the U.S. military’s open-air burn pit activity in the island.

• Resolution No. 200-36 (LS) - Therese M. Terlaje / Sabina Flores Perez- Relative to
expressing the support of I Mina’Trentai Sais Na Liheslaturan Guåhan for the passage of H.R.
3368, the “Lonnie Kilpatrick Central Pacific Herbicide Relief Act” introduced by the Honorable
Michael San Nicolas in the United States House of Representatives on May 20, 2021, which seeks
to correct injustice, clarify the eligibility of affected veterans, and expedite the processing of
veteran claims of health conditions caused by Agent Orange exposure on Guam.

Email senatorterlajeguam@gmail.com or call 472-3586 by MONDAY, NOVEMBER 8, 2021, to
register to provide virtual testimony on the agenda items. Written testimony can also be submitted
via email or to the Guam Congress Bldg; 163 Chalan Santo Papa, Hagåtña, Guam.

All public hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the Guam
Legislature YouTube. In compliance with the Americans with Disabilities Act, Individuals needing
assistance or accommodations can contact the Office of Speaker Therese M. Terlaje. 

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
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Email senatorterlajeguam@gmail.com or call 472-3586 by MONDAY, NOVEMBER 8, 
2021, to register to provide virtual testimony on the agenda items. Written testimony can also 
be submitted via email or to the Guam Congress Bldg; 163 Chalan Santo Papa, Hagåtña, 
Guam. 
 
All public hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the 
Guam Legislature YouTube. In compliance with the Americans with Disabilities Act, 
Individuals needing assistance or accommodations can contact the Office of Speaker Therese 
M. Terlaje.  
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•      Resolution No. 200-36 (LS) - Therese M. Terlaje / Sabina Flores Perez- Relative to expressing
the support of I Mina’Trentai Sais Na Liheslaturan Guåhan for the passage of H.R. 3368, the
“Lonnie Kilpatrick Central Pacific Herbicide Relief Act” introduced by the Honorable Michael
San Nicolas in the United States House of Representatives on May 20, 2021, which seeks to
correct injustice, clarify the eligibility of affected veterans, and expedite the processing of veteran
claims of health conditions caused by Agent Orange exposure on Guam.

 
Email senatorterlajeguam@gmail.com or call 472-3586 by MONDAY, NOVEMBER 8, 2021, to
register to provide virtual testimony on the agenda items. Written testimony can also be submitted
via email or to the Guam Congress Bldg; 163 Chalan Santo Papa, Hagåtña, Guam.
 
All public hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the Guam
Legislature YouTube. In compliance with the Americans with Disabilities Act, Individuals needing
assistance or accommodations can contact the Office of Speaker Therese M. Terlaje. 
 
 

 
 

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.

3 attachments

SECOND NOTICE OF VIRTUAL PUBLIC HEARING- MONDAY, NOV. 9, 2021_TMT.pdf
401K

Res. No. 199-36 (LS)-3.pdf
1003K

Res. No. 200-36 (LS)-2.pdf
1017K

Bill Cundiff <cundiffb175@gmail.com> Fri, Nov 5, 2021 at 2:06 PM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>
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Email senatorterlajeguam@gmail.com or call 472-3586 by MONDAY, NOVEMBER 8, 
2021, to register to provide virtual testimony on the agenda items. Written testimony can also 
be submitted via email or to the Guam Congress Bldg; 163 Chalan Santo Papa, Hagåtña, 
Guam. 
 
All public hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the 
Guam Legislature YouTube. In compliance with the Americans with Disabilities Act, 
Individuals needing assistance or accommodations can contact the Office of Speaker Therese 
M. Terlaje.  
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Invitation to Virtual Public Hearing on Resolutions 199-36 (LS) & 200-36 (LS)
2 messages

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> Fri, Nov 5, 2021 at 9:33 AM
To: Sue Cruz .com>

  
November 5, 2021
 
Transmitted via Electronic Mail: 
Susan Olivares Uncangco 

 
 

Subject: Invitation to Virtual Public Hearing – Tuesday, November 9, 2021, at 4:00 PM
 
Buenas yan Håfa Adai Ms. Uncangco: 
 
I will convene a virtual public hearing, using the Legislature’s virtual Zoom platform on Tuesday,
November 9, 2021, at 4:00 PM for the following agenda items, and cordially invite you to attend to
provide testimony. Your feedback would be most appreciated!
 
Agenda:
 

•      Resolution No. 199-36 (LS) - Therese M. Terlaje / Sabina Flores Perez / Jose “Pedo” Terlaje /
Tina Rose Muña Barnes / Clynton E. Ridgell / Telena Cruz Nelson / Amanda L. Shelton / Joe S.
San Agustin / Joanne Brown / Telo T. Taitague / Mary Camacho Torres / V. Anthony Ada / Frank
Blas, Jr. / Christopher M. Dueñas / James C. Moylan- Relative to expressing the support of I
Mina’trentai Sais na Liheslaturan Guåhan (the 36th Guam Legislature) for H.R. 3967, the
‘Honoring our Promise to Address Comprehensive Toxics Act of 2021’ because it recognizes
Guam’s Agent Orange exposure, and advocating for the expansion of the toxic exposure definition
of ‘covered veteran’ under Title III to include ‘a veteran who on or after October 30, 1980,
performed active military, naval, or air service while assigned to a duty station in Guam’ because
of the U.S. military’s open-air burn pit activity in the island.

 
•      Resolution No. 200-36 (LS) - Therese M. Terlaje / Sabina Flores Perez- Relative to expressing
the support of I Mina’Trentai Sais Na Liheslaturan Guåhan for the passage of H.R. 3368, the
“Lonnie Kilpatrick Central Pacific Herbicide Relief Act” introduced by the Honorable Michael
San Nicolas in the United States House of Representatives on May 20, 2021, which seeks to
correct injustice, clarify the eligibility of affected veterans, and expedite the processing of veteran
claims of health conditions caused by Agent Orange exposure on Guam.
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You can contact my office at (671) 472-3586 or email senatorterlajeguam@gmail.com to
confirm your attendance. Upon confirmation, the Zoom hearing link will be sent to you via email.
If you are not able to attend, do note that you are able to submit written testimony to my office via
email. 
 
I look forward to hearing from you! Please contact my office with any questions you may have.
Copies of the resolutions are included with this letter for your reference.
 
Si Yu’os Ma’åse’,
Therese M. Terlaje 
 

 
Attachments: Copy of Resolution No. 199-36 (LS) and Resolution No. 200-36 (LS)

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.

INVITATION TO VIRTUAL PUBLIC HEARING- MONDAY, NOV. 9, 2021_Susan Olivares Uncangco.pdf
435K

jaysue99@hotmail.com <jaysue99@hotmail.com> Fri, Nov 5, 2021 at 2:42 PM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

Will be joining.. thank you
[Quoted text hidden]
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RE: Invitation to Virtual Public Hearing- Tuesday, November 9, 2021 at 4:00 PM  
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May 20, 2021, which seeks to correct injustice, clarify the eligibility of affected veterans, 
and expedite the processing of veteran claims of health conditions caused by Agent 
Orange exposure on Guam. 

 
You can contact my office at (671) 472-3586 or email senatorterlajeguam@gmail.com to 
confirm your attendance. Upon confirmation, the Zoom hearing link will be sent to you via 
email. If you are not able to attend, do note that you are able to submit written testimony to my 
office via email.  
 
I look forward to hearing from you! Please contact my office with any questions you may have. 
Copies of the resolutions are included with this letter for your reference. 
 
Si Yu’os Ma’åse’, 
 
Therese M. Terlaje  
 

 
Attachments: Copy of Resolution No. 199-36 (LS) and Resolution No. 200-36 (LS) 
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Invitation to Public Hearing on Resolutions 199 and 200 from Speaker Terlaje
2 messages

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> Fri, Nov 5, 2021 at 11:32 AM
To: "San Nicolas, Michael" <Michael.sannicolas@mail.house.gov>

Buenas Congressman San Nicolas, 

Please see the attached letter from Speaker Therese Terlaje inviting you to attend the November 4 Virtual Public
Hearing for Resolutions 199 and 200. 

Thank you, 
Lincoln Budasi
Policy Analyst 

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.

Invitation to Virtual Public Hearing on Resolutions 199 and 200 for Congressman San Nicolas from
Speaker Terlaje_signed.pdf
1017K

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> Sat, Nov 6, 2021 at 10:23 AM
To: "San Nicolas, Michael" <Michael.sannicolas@mail.house.gov>, "Winn, Jennifer" <Jennifer.Winn@mail.house.gov>,
"Mori, T'Nelta" <T'Nelta.Mori@mail.house.gov>

Hafa Adai Honorable Congressman San Nicolas, 

Please see the hearing link and guidance below for the November 9, 2021 4pm hearing. We look forward to your
confirmation. 

Respectfully,
Charissa L. Manibusan
Committee Director

Guam Legislature is inviting you to a scheduled Zoom meeting.





Invitation to Virtual Public Hearing for Congressman San Nicolas     2 
From Speaker Therese Terlaje  
 
November 5, 2021 
 

 

 

As main sponsor of H.R. 3368, co-sponsor on H.R. 3967, and advocate for the inclusion of Guam in the 
recognition of United States Agent Orange use, I would like to extend an invitation to you for your 
attendance and/ or testimony at this virtual public hearing. Your attendance and/ or contributions would 
be valued and greatly appreciated.  

You may submit any written testimony to my office located at the Guam Congress Building in Hagåtña, 
Guam or via email at senatorterlajeguam@gmail.com. If you would like to receive the hearing’s Zoom 
link or have any questions, you may email them to the same address or call my office at (671) 472-3586.  

Si Yu’us Ma’åse’,   

 

Therese M. Terlaje 
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Invitation to Public Hearing on Resolutions 199 and 200 from Speaker Terlaje
6 messages

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> Fri, Nov 5, 2021 at 11:33 AM
To: John Wells <johnlawesq@msn.com>

Buenas Attorney Wells, 

Please see the attached letter from Speaker Therese Terlaje inviting you to attend the November 4 Virtual Public
Hearing for Resolutions 199 and 200. 

Thank you, 
Lincoln Budasi
Policy Analyst 

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.

Invitation to Virtual Public Hearing on Resolutions 199 and 200 for Attorney John Wells from Speaker
Therese Terlaje_signed.pdf
1019K

John Wells <johnlawesq@msn.com> Fri, Nov 5, 2021 at 11:10 PM
To: Therese Terlaje <senatorterlajeguam@gmail.com>
Cc: Brian Moyer MARINE GUAM <moyer_brian@yahoo.com>, Mike Yates <mike.yates@mvadvocacy.org>,
"mike.kvintus@mvadvocacy.org" <mike.kvintus@mvadvocacy.org>, Susie Belanger <susie.belanger@mvadvocacy.org>,
Robin Barr <robin.barr@mvadvocacy.org>, Richard Elliott <richard.elliott@mvadvocacy.org>

Thank you for the kind invitation to attend/provide testimony on Resolutions 199 and 200.  I will
be honored to attend virtually.  Please send me the link to the hearing.  

I will submit written testimony as well on behalf of Military-Veterans Advocacy.  Agent Orange
Survivors of Guam is one of our Sections.

I look forward to the hearing and to finally getting recognition for those who lived worked and
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served on Guam.  Once we have succeeded, I look forward to visiting Guam.  I would hope to
meet you at that time.

Commander J. B. Wells U. S. Navy (Retired)
Attorney at Law
Chairman
Military-Veterans Advocacy, Inc. ®
PO Box 5235 
Slidell, LA 70469-5235 
985-641-1855
985-290-6940 (direct)
For more information on Military-Veterans Advocacy go to www.militaryveteransadvocacy.org or like us
on Facebook.
 
Please support Military-Veterans Advocacy through the Combined Federal Campaign.  Our CFC
number is 59905
 
Amazon Shoppers:  you can support Military-Veterans Advocacy by going to "Amazon Smile" for
your shopping.  The prices are the same but Amazon donates 0.5% of the purchase price to
Military-Veterans Advocacy Inc. Bookmark the link http://smile.amazon.com/ch/38-3890520
and support us every time you shop.

From: Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>
Sent: Thursday, November 4, 2021 8:33 PM
To: John Wells <johnlawesq@msn.com>
Subject: Invitation to Public Hearing on Resolutions 199 and 200 from Speaker Terlaje
 
[Quoted text hidden]

Invitation to Virtual Public Hearing on Resolutions 199 and 200 for Attorney John Wells from Speaker
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Richard Elliott <richard.elliott@mvadvocacy.org> Fri, Nov 5, 2021 at 11:22 PM
To: "johnlawesq@msn.com" <johnlawesq@msn.com>, Therese Terlaje <senatorterlajeguam@gmail.com>
Cc: Brian Moyer MARINE GUAM <moyer_brian@yahoo.com>, Mike Yates <mike.yates@mvadvocacy.org>, Mike Kvintus
<mike.kvintus@mvadvocacy.org>, Susie Belanger <susie.belanger@mvadvocacy.org>, Robin Barr
<robin.barr@mvadvocacy.org>

Will this be recorded to review/listen to after Nov 9, 2021 zoom broadcast?

I will be traveling to Texas that day, BUT it has direct effect on my Agent Orange exposure in America Samoa.

 

Am I correct that 4 PM Guam time is 1 AM on Tuesday Nov 9
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From Speaker Therese Terlaje  
 
November 5, 2021 
 

 

 

As a long-time advocate for the inclusion of Guam in the United States’ recognition of Agent Orange 
use and overall justice for those exposed to Agent Orange, I am respectfully requesting your attendance 
and/ or testimony at the virtual public hearing for these resolutions. Your attendance and/ or 
contributions on this matter would be valued and greatly appreciated.  

You may submit any written testimony to my office located at the Guam Congress Building in Hagåtña, 
Guam or via email at senatorterlajeguam@gmail.com. If you would like to receive the hearing’s Zoom 
link or have any questions, you may email them to the same address or call my office at (671) 472-3586.  

Si Yu’us Ma’åse’,   

 

Therese M. Terlaje 



Office of Speaker Therese M. Terlaje & Office of Senator Sabina Flores Perez 

I Mina’trentai Sais na Liheslaturan Guåhan  36th Guam Legislature 

JOINT VIRTUAL PUBLIC HEARING 
TUESDAY, NOVEMBER 9, 2021 AT 4:00 PM 

AGENDA 

• Resolution No. 199-36 (LS) - Therese M. Terlaje / Sabina Flores Perez / Jose “Pedo” Terlaje /
Tina Rose Muña Barnes / Clynton E. Ridgell / Telena Cruz Nelson / Amanda L. Shelton / Joe S.
San Agustin / Joanne Brown / Telo T. Taitague / Mary Camacho Torres / V. Anthony Ada /
Frank Blas, Jr. / Christopher M. Dueñas / James C. Moylan- Relative to expressing the
support of I Mina’trentai Sais na Liheslaturan Guåhan (the 36th Guam Legislature) for
H.R. 3967, the ‘Honoring our Promise to Address Comprehensive Toxics Act of 2021’
because it recognizes Guam’s Agent Orange exposure, and advocating for the expansion
of the toxic exposure definition of ‘covered veteran’ under Title III to include ‘a veteran
who on or after October 30, 1980, performed active military, naval, or air service while
assigned to a duty station in Guam’ because of the U.S. military’s open-air burn pit
activity in the island.

• Resolution No. 200-36 (LS) - Therese M. Terlaje / Sabina Flores Perez- Relative to expressing
the support of I Mina’Trentai Sais Na Liheslaturan Guåhan for the passage of H.R. 3368, the
“Lonnie Kilpatrick Central Pacific Herbicide Relief Act” introduced by the Honorable
Michael San Nicolas in the United States House of Representatives on May 20, 2021,
which seeks to correct injustice, clarify the eligibility of affected veterans, and expedite
the processing of veteran claims of health conditions caused by Agent Orange exposure
on Guam.

All public hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and 
the Guam Legislature YouTube. In compliance with the Americans with Disabilities 
Act, Individuals needing assistance or accommodations can contact the Office of 
Speaker Therese M. Terlaje. 





Military-Veterans Advocacy®

Written Testimony for the Record in Support of: 
Resolutions 199 and 200

Submitted to the 36th Legislature of Guam,
April 28, 2021

Commander John B. Wells, USN (Ret)
 Chairman



Introduction

Distinguished Speaker Therese M. Terlaje and other members of the 36th

Legislature of Guam, thank you for the opportunity to present Military-Veterans

Advocacy®’s views on Resolutions 199 and 200.

About Military-Veterans Advocacy®.

Military-Veterans Advocacy Inc.® (MVA™) is a tax-exempt IRC
50l[c][3] organization based in Slidell, Louisiana that works for the benefit of
the armed forces and military veterans. Through litigation, legislation, and
education, MVA™ seeks to obtain benefits for those who are serving or have
served in the military. In support of this, MVA™ provides support for various
legislation on the State and Federal levels as well as engaging in targeted
litigation to assist those who have served.  We currently have over 1700 proud
members and our volunteer board of directors litigates, legislates, and educates
in support of veterans.  MVA™ analyzes and supports/opposes  legislation,
assists Congressional staffs with the drafting of legislation and initiates
rulemaking requests to the Department of Veterans Affairs.  MVA™ also files
suits under the Administrative Procedures Act to obtain judicial review of
veterans’ legislation and regulations as well as amicus curiae briefs in the Courts
of Appeal and the Supreme Court of the United States.  MVA is also certified as
a Continuing Legal Education provider by the State of Louisiana to train
attorneys in veterans’ law. 

MVA™ is composed of five sections:  Blue Water Navy™, Agent
Orange Survivors of Guam™, Veterans of Southeast Asia™, Veterans of the
Panama Canal Zone™ and Veterans of Okinawa™.  We are a member of the
TEAMS Coalition and participate in other working groups.  MVA™ works
closely with Veterans Service Organizations including the United States
Submarine Veterans, Inc., the National Association of Atomic Veterans, the
Association of the United States Navy, Veterans Warriors, and other groups
working to secure benefits for veterans. 

Military-Veterans Advocacy®'s Chairman, 
Commander John B. Wells USN (Ret.)

MVA™'s Chairman, Commander John B. Wells, USN (Retired) has long
been viewed as a technical expert on herbicide exposure. A 22-year veteran of

1



the Navy, Commander Wells served as a Surface Warfare Officer on six
different ships, with over ten years at sea. He possessed a mechanical
engineering sub-specialty, was qualified as a Navigator and for command at sea
and served as the Chief Engineer on several Navy ships.

Since retirement, Commander Wells has become a practicing attorney 

with an emphasis on military and veterans’ law. He is counsel on several

pending cases concerning herbicide and other toxic exposures.  Commander

Wells was the attorney on the Procopio v. Wilkie case that extended the

presumption of herbicide exposure to the territorial sea of the Republic of

Vietnam, which laid the groundwork for the Blue Water Navy Vietnam Veterans

Act.  He has initiated lawsuits on behalf of MVA™ to further extend the

presumption and to cover veterans in Thailand, Guam, American Samoa, and

Johnston Island.  He also initiated successful judicial review of the Appeals

Modernization Act which overruled several VA regulations concerning the

implementation of that law.  Since 2010 he has visited virtually every

Congressional and Senatorial office to discuss the importance of enacting

veterans’ benefits legislation.  With the onset of covid, Commander Wells has

conducted virtual briefings for new Members of Congress and their staffs.

 Resolution 199

Resolution 199 calls for the enactment of HR 3967 entitled “Honoring our
Promise to Address Comprehensive Toxics Act of 2021’’ or as sometimes
shortened the ‘‘Honoring our PACT Act of 2021’’.  As with the Senate companion
bill, S 3003, the Comprehensive and Overdue Support for Troops of War Act of
2021, or as sometimes shortened the COST Act,  HR 3967 represents the first real
attmept to draft an omnibus bill covering all, or at least most, incidents of toxic
exposure.  Both bills cover herbicide exposure in the Central Pacific (including
Guam), Southeast Asia and other areas, as well as radiation clean up veterans and
butn pits in Southwest Asia.  Although there are some differences in the two bills,
there are many similarities.  MVA™ supports both bills although we prefer the
PACT Act as it provides some additional coverage.  Both bills provide coverage
for herbicide exposure to veterans stationed on Guam, American Samoa and
Johnston Island. MVA™ recommends that Resoution 199 call for the enactment of
both bills.  

A flaw in both bills is that they cover the period between January 9, 1962 and
July 31, 1980.  MVA™ has discovered evidence of herbicide usage on Guam as
early as August 15, 1958.
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https://www.militaryveteransadvocacy.org/uploads/3/4/1/0/3410338/usn pub sho
wing ao use in 1958.revised..pdf.  We have submitted this evidence to the
sponsors and to the Committee staff.  Although we anticpate the start date being
modified to August 15, 1958, MVA™ recommends that Resooution 199 include a
provision calling for the bill to be modified to reflect the earlier date.

In a document called Enhanced Technical Assistance for Cost of War Act of
2021, (hereinafter VA view) the Department of Veterans Affairs provided their
view of the proposed legilsation.  For purposes of Guam, their views apply to both
HR 3967 and S 3003. The VA claims that the Guam provisions are “in direct
conflict with information received from the DoD regarding locations where Agent
Orange was used, tested, stored, etc .”  VA View p. 2.

As the Government Accountability Office found in their November 15, 2018
report: “Agent Orange: Actions Needed to Improve Accuracy and Communication
of Information on Testing and Storage Locations” the records concerning Agent
Orange “listing of locations outside of Vietnam where veterans may have been
exposed is inaccurate and incomplete.”  
https://www.gao.gov/products/gao-19-24  Some efforts were made to update the
listings, but they remain wholly inadequate.  In 2018, MVA™ and our Agent
Orange Survivors of Gum™ Section (AOSOG™) worked with the United States
Environmental Protection Agency and the Guam Environmental Protection Agency
to conduct random soil testing booth on and off military bases.  The result was that
2,4,5-T and  2,4-D, both chemical element of Agent Orange, were discovered
almost 40 years after the last known spraying. I want to emphasize that these
findings were based on soil samples taken at random and not targeted locations.  
https://www.militaryveteransadvocacy.org/uploads/3/4/1/0/3410338/weston guam
report 20190522.pdf   (2019 EPA report). Based on these initial results, MVA™

dispatched one of our board members, and AOSOG™ founder Brian Moyer to
Guam.  Working with both the federal and territorial EPA, Mr Moyer identified
specific spraying locations.  Soil samples taken at those locations revealed
detectable amounts of 2,3,7,8-TCDD, or dioxin.  The report concluded that: “It is
probable that TCDD dioxin congener concentrations detected in soils are
associated with chlorinated herbicides.”  
https://www.militaryveteransadvocacy.org/uploads/3/4/1/0/3410338/dioxin letter
report 04172020 final-reduced.pdf. (2020 EPA report.)

It should be noted that the VA view refers only to Agent Orange.  In
actuality, the enabling legislation, the Agent Orange Act of 1991, Pub. L. 102-4, is
not limited to Agent Orange.  It covers all herbicides that contain 2,4-D or doixin. 
Both elements were found during the EPA testings.  Later at page 21 of the VA
View, the Department argues that only commercial herbicides were used on Guam
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and that these herbicides “do not contain the levels of dioxin that made Agent
Orange so potentially toxic.”  This is nonsense.  The VA has never provided
evidence to support this proposition.  Additionally, based on the language of the
Act the attempt to distinguish between commercial and “tactical” herbicides fails. 
The legal requirement is for a herbicide to contain 2,4-D or dioxin.  That
requirement has been met.  The law does not distinguish between so-called tactical
or commercial herbicides.  The relevant criteria is the chemical component of the
herbicide not whether it was used for tactical or commercial purposes. 

The existence of 2,4-D, 2,4,5-T and dioxin in the soil, almost four decades
after the last known spraying, is conclusive evidence that high concentrations were
once present.  The 2020 EPA report confirms this and notes: “Taking into
consideration the length of time since the reported use of chlorinated herbicides on
Guam and their subsequent weathering, TCDD and/or other congeners have
undergone environmental degradation.  Concentrations may have originally been
higher because the relative degradation rates vary depending on the congener and
environmental conditions.”  See 2020 EPA Report at 5. 

Without question both HR 3967 and S 3003 establish an important
framework to compensate veterans for exposure to all types of toxins, including
herbicide.  Unfortunately neither bill has made it to the floor.  The holdup is a lack
of a permanent score by the Congressional Budget Office (CBO) which is required
by the Pay As You Go Act of 2010, (PAYGO) Pub. L. 111-139.  We anticipate that
the costs will be massive.  In the VA View, the Department estimates an increase
of $206,151,538 in mandatory spending and $74,669,284 in discretionary costs. 
Under PAYGO, a spending offset will have to be identified to pay for the bill. 
Currently none have been identified.

Still, Resolution 199 us needed to let the Congress know the importance that
you attach to this bill.  MVA™ thanks you for the support of veterans everywhere.

Resolution 200

Resolution 200 expresses support for HR 3368, the Lonnie Kilpatrick
Central Pacific Island Act.  Mr Kilpatrick was a veteran who served on Guam.  He
developed cancer as a result of his exposure to herbicide on Guam and received
service-connected status by the VA one month before he succumbed to the disease. 
His story was widely publicized in Central Florida and his last words “Make it
Court” have become the battle cry of AOSOG™.  
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HR 3368 was introduced by Guam Delegate Mike San Nicholas and Florida
Congressman Gus Bilirakis.  The bi-partisan bill is pending before the House
Veterans Affairs Committee.  It currently has 48 co-sponsors.

Like HR 3967 and S 3003, the coverage in HR 3368 begins on January 9,
1962 instead of August 15, 1958.  Congressman San Nicholas is aware of the issue
and has brought it to the attention of the Committee Chairman.  I have also
discussed it with the Chairman and the Committee staff.  Although we anticipate
that the start date will be corrected, we recommend that Resolution 200 address it
as well.

The same issues discussed above apply to HR 3368 so I will not repeat them
here.  There is one significant difference however.  The cost of this bill will be
significantly lower than HR 3967 and S 3003.  Although not scored by the CBO,
MVA™ estimates the total cost of the bill to be significantly less that $1 billion
dollars over ten years.  Should MVA™ prevail in the litigation discussed below, it
would be possible to zero the cost, since the court mandate would exempt the
benefits from CBO scoring under PAYGO.

Litigation.

In December of 2018, MVA™ filed a rulemaking request with the Secretary
of Veterans Affairs.  I personally hand carried the request to then Secretary Robert
Willie.  The VA denied the request on May 12, 2020.   After asking for
reconsideration, MVA™ filed suit in the Court of Appeals for the Federal Circuit,
asking for judicial review of the VA decision. The case is docketed as Military
Veterans Advocacy v Secretary of Veterans Affairs number 20-2086.  Briefing is
complete and oral argument has been set for December 9, 2021.  The petition for
review and our briefs are available on the Military-Veterans Advocacy® web site
https://www.militaryveteransadvocacy.org/aosog.html. 

MVA™ has successfully used a combined litigation-legislation approach in
the past.  In Procopio v. Wilkie, 913 F.3d 1371 (2019), the Court ordered that those
veterans who served in the bays, harbors and territorial sea of South Vietnam.  For
a decade, MVA™ and other organizations had been advocating Congress to grant
benefits to these Blue Water Navy veterans.  The bills were always stymied by
PAYGO.   Subsequent to the Procopio decision, Congress passed the Blue Water
Navy Vietnam Veterans Act, Pub. L. 116-23.  

I would also like to thank Speaker Terlaje for filing an amicus curiae brief in
support of our Petition.
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Conclusion

MVA™ appreciates the opportunity to testify before the Legislature of
Guam.  Herbicide coverage of those who served on Guam is a top priority of our
organiztion, Your efforts will help us move this matter forward.  Accordingly,
MVA™ asks that the Legislature support both Resolutions 199 and 200.

This is not the end of the story however.  We will be back to ensure
dependents who accompanied service members to Guam are also covered. 
Additionally, we will make our resources available to the Guam government to
explore coverage for all residents of Guam.

. Thank you again for the opportunity to provide testimony on these
resolutions.  I will be present to answer any and all questions

Respectfuly Submitted

John B. Wells
Commander USN (retired)
Chairman
Military-Veterans Advocacy, Inc.®
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11/8/21, 9:14 AM Gmail - HR 3967 testimony

https://mail.google.com/mail/u/0/?ik=fa3f9d37a1&view=pt&search=all&permmsgid=msg-f%3A1715575503321789263&simpl=msg-f%3A1715575503321789263 1/2

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

HR 3967 testimony 

Mary Schlumpberger Fri, Nov 5, 2021 at 6:18 PM
To: "senatorterlajeguam@gmail.com" <senatorterlajeguam@gmail.com>

November 5, 2021

Dear Senator Therese Terlaje,

I am submitting testimony on HR 3967 regarding Agent Orange exposure on
Guam and the effects it has had on my family and me.  I was stationed at
Andersen AFB in Guam from December 1985 to December 1988.  During that
time my husband, also a veteran, and myself lived at 314 G Palmyra in Andersen
South.  During those three years we ate wild board found on Guam, went boonie
stomping in the jungle near Andersen South, swam in and ate fish from the ocean,
and drank water from the tap. My current health conditions related to Agent
Orange exposure are Hypothyroidism and Peripheral Neuropathy.  I have many
other health conditions as well.  Our daughter, Ashley Nicole Reynolds, was born
on Guam on 11/5/1987.  Her health conditions are:

Hypertension
Peripheral Neuropathy
Melanoma
Tuft Angioma
Eczema (2 types)
Allergies (too many to name)
Asthma
Fibromyalgia
Vasovagal Syncopy
IBS
Osteoarthritis (neck fused as a 31-year-old)
Severe GERD
Vitamin D Deficiency
Granuloma Annulare
Continuous issues with pregnancies
1.  Baby stopped growing at 39 weeks
2.  Pre-term labor 36 weeks
3.  Miscarriage
4.  Pre-term labor at 33 weeks - water broke
5.  Miscarriage







                                                November 5th, 2021 

Hafa Adai! Before we go any further, I want to 

say “Thank You” to Speaker Terlaje and her 

staff for inviting me to this Public Hearing. Also, 

Congressman Michael San Nicolas and his staff. 

Guam & US EPA for thier work ethics and 

commitment to professionalism on all levels.  

On October 22nd we, being Agent Orange 

Survivors of Guam and Commander John Wells 

who created Military Veterans Advocacy Inc. 

were involved in a educational rally at the 

largest American Legion Post in country at The 

Villages, Florida. 

Agent Orange Survivors of Guam was created 

on August 26th, 2017, with twenty Guam 

Veterans and seven Chamorro who reside on 

Guam one of them being Susan Olivares. We 

now have a membership over 1,600 members 

from all around the country and Guam. 



I arrived on Guam on February 14th, 1974, as a 

Sea Duty Marine assigned to Marine 

Detachment USS Proteus AS-19 which was a 

submarine tender homeported at Polaris Point, 

Apra Harbor. My tour of duty aboard the USS 

Proteus was a two-year tour of duty and I 

rotated to the First Marine Division, Camp 

Pendleton, California in February 1976. The 

Proteus, Marine Barracks Guam, The Sea-Bee’s 

from Camp Covington, Andersen AFB including 

almost the entire island population of Guam 

participated in Operation New Life which was 

part of the Evacuation of Saigon in 1975.  

Many of these same Veterans who served on 

Guam personally witnessed herbicide spraying 

or, participated in herbicide spraying on Guam 

at many of the military sites all over Guam.  

I personally seen herbicide spraying take place 

on many occasions at Polaris Point, Apra 

Harbor Guam either by galvanized sprayer cans 



that were used by sailors from my ship the USS 

Proteus AS-19 and a small tractor with a plastic 

tank mounted on a trailer with outriggers on 

the back of it spraying a large empty field. We 

trained on that field and played football or, 

baseball at that location. I was also sent to 

Andersen AFB Firefighting School with two 

other Marines from my detachment. The CDC 

issued a report that the dioxin levels were at 

1,900 parts per million at that location as per 

Center for Disease Control. 

We managed to get HR 809 introduced in the 

115th Congress. We then managed to get a 

request for a GAO hearing and investigation. 

These hearings were conducted on February 9th 

2018 and other dates. Our testimony led to the 

US & Guam EPA soil collection teams allowed 

on to Andersen AFB to collect soil samples but 

in a very limited area.   



There was a positive soil sample that did test 

positive for 2,4,5-T and 2,4-D but, there was a 

possible cross contamination issue.  

At the same time the DOD would not allow 

anymore testing to take place. The areas that 

we Guam Veterans had clearly identified to the 

GAO hearing officers were ignored. So, we 

started contacting members of Congress in the 

House of Representatives, the Senate, the 

Guam Legislature and, the media by telling 

them we did not trust the testing process and 

felt the military authorities were “attempting to 

manipulate the outcome of the testing 

procedure through the site selection process”.  

We had also established a great working 

relationship with Senator now Speaker Therese 

Terlaje and the entire Guam Legislature and the 

former governor’s office. We also have also 

established a great working relationship with 

the US & Guam EPA.  



For the record Speaker Terlaje has been the 

“tip of the spear” on Guam for us Guam 

Veterans and the Chamorro people who have 

been left holding the bag of herbicides that 

were used on Guam from 1958 through 1980. 

 Another round of soil collection and testing 

was conducted in November of 2018 on areas 

that were under former military control that 

had been released to the civilian authorities of 

Guam. This round of testing discovered 2,4-D / 

2,4,5-T and 2,4,5-TP (Silvex) alongside a above 

ground aviation line at the old Naval Air Station 

Agana which is now part of the Won Pat 

International Airport Agana, Guam.  

In the meantime, the people of Guam elected a 

new Congressman and we got HR 1713 The 

Lonnie Kilpatrick Central Pacific Relief 

introduced in March of 2019 in the 116th 

Congress by Congressman Michael San Nicholas 



and Congressman Gus Bilirakis of Florida’s 12th 

Congressional District.  

Congressman Michael San Nicolas of Guam and 

Congressman Gus Bilirakis have been the Guam 

Veterans champions up on “The Hill”.  We now 

have HR 3368 again “The Lonnie Kilpatrick 

Central Pacific Relief Act” reintroduced this 

Congress again by Representatives San Nicolas 

and Bilirakis. 

In October of 2019 Military Veterans Advocacy 

Inc. sent me to Guam at the request of the US 

and Guam EPA to assist them in “hands on area 

identification” for soil sample collection. 

Every place we went to on Guam tested 

positive for 2,3,7,8-TCDD dioxin or, its 

congeners. Congeners are essentially the DNA 

or, skeletal remains of 2,3,7,8-TCDD dioxin. 

This would not have happened if the combined 

efforts of Military Veterans Advocacy Inc. had 



not sent me back to Guam for a whole week. 

After receiving the finalized version on the US 

EPA report. Military Veterans Advocacy 

requested a rulemaking request from the VA 

which was denied.  

After a few more procedural requirements 

Military Veterans Advocacy filed a lawsuit 

against the Department of Veterans Affairs on 

behalf of approximately 52,000 Guam, 

American Samoa and Johnston Atoll veterans. 

Johnston Atoll is where Agent Orange was sent 

for final destruction.  

Also, Commander John Wells announced at The 

Villages rally the Federal Court of Appeals will 

be hearing our case on December 9th, 2021. 

The media was present at the above-

mentioned rally and I believe the broadcast had 

been picked up by other affiliates around the 

country. We have experienced a increase of 



Guam Veterans enquiring about how to apply 

and file for claims with the Department of 

Veterans Affairs. Some Veterans have actually 

told me they have been told by VA Staff 

members from the Orlando, Florida VA Medical 

Center not to apply for benefits regarding 

Guam and Agent Orange related herbicide 

exposure on Guam because it will be denied. 

Those same veterans have prostate cancer, 

colon cancers, men and women with breast 

cancer, type II diabetes, skin cancers, peripheral 

neuropathy, and a lot more which is a mirror 

image of what the Chamorro community has 

been living with for decades. 

I also had a mother who has young children 

residing on Andersen AFB contact me and 

enquiring as to “Why she has been told not to 

dig around the exterior walls of her assigned 

base housing on Andersen AFB.” This woman 

has concerns for the safety of her children and 



to what maybe in the ground. I advised the lady 

to contact Guam EPA, Congressman San 

Nicolas’s district office and, Speaker Terlaje’s 

office for guidance and possible assistance. 

Overall the Guam Veteran has been facing a 

uphill battle against a adversarial VA system 

which in my opinion has relegated us to a 

“second class veteran status which means we 

are also second class citizens”.  

The only way this can be stopped is by all who 

have a stake in this fight to become committed 

to “Our Cause.” That cause is justice for ALL 

who have direct ties to Guam and who have 

suffered and, continue to suffer at the hands of 

a government entity that practices “Sprayed 

and Betrayed”! We will win! When we Win! 

Guam will Win! Thank You and Si Yu’os ma’ase! 
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

Guam toxins 

Zaagaate Niidiznikaaz @gmail.com> Sun, Nov 7, 2021 at 10:50 AM
To: senatorterlajeguam@gmail.com

Dear Sentor Terlaje, This is Michael Ulasich I served in the USAF
and was stationed on Guam with the 43 Muntions Maintenance
Squadron as a 46150 i worked in the Northwest field the munitions
depot everyday and worked in reventments the were sprayed with
herbicides, also the building next to where i worked (renovation
plant) there were stored barrels of herbicides agent orange and
agent white, we opened one barrel not knowing what is was, the
next day all the remaining barrels were gone, that was in 1981. I
would like to at least watch the hearing via the zoom if you could
please forward it to me, my email is zaagaate@gmail.com 

                                           Sincerely,
                           Michael Ulasich



Naval Air Station Guam Football Facility 
 
 

I was station at Naval Hospital Guam 1968 and 1969. 
During that time, I also Played Football for Naval Air 
Station. Our Football uniforms and Football Equipment 
were stored in a facility next to a football field. We also 
used this facility to change our clothes and prep for 
practice or games. Our practices took place around the 
facility and the football field next to the building. The 
building Number I don’t remember; but I do remember 
someone calling it the rainbow building. This building still 
present today and is located between the old football 
field and the baseball field on the road between 
Westbound side of Route 16 almost to the tri-
intersection, 
 
This same building also contained drums that we were 
told to stay away from as the drums contained Chemicals 
for Grounds Maintenance. The facility also was next to 
the fuel lines that I believe went to either Naval Air 
Station or Anderson Airforce Base or both. Supposedly 
these chemicals were used for keeping the vegetation 
cleared from the pipelines. 
 
Thomas P Vasapolli 





I 

117TH CONGRESS 
1ST SESSION H. R. 3967 

To improve health care and benefits for veterans exposed to toxic substances, 

and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

JUNE 17, 2021 

Mr. TAKANO (for himself, Mrs. LURIA, Mr. RUIZ, Ms. SLOTKIN, Mr. TRONE, 

Ms. BROWNLEY, Mr. LEVIN of California, Mr. PAPPAS, Mr. LAMB, Mr. 

BROWN, Mr. GALLEGO, Ms. UNDERWOOD, Mr. SABLAN, Mr. MRVAN, Mr. 

ALLRED, Ms. KAPTUR, Ms. LOIS FRANKEL of Florida, Mr. RYAN, Mr. 

MCGOVERN, Mr. HARDER of California, Mr. FITZPATRICK, Mr. KILMER, 

Mr. SOTO, Ms. MENG, Ms. STRICKLAND, and Ms. SPANBERGER) intro-

duced the following bill; which was referred to the Committee on Vet-

erans’ Affairs, and in addition to the Committee on Armed Services, for 

a period to be subsequently determined by the Speaker, in each case for 

consideration of such provisions as fall within the jurisdiction of the com-

mittee concerned 

A BILL 
To improve health care and benefits for veterans exposed 

to toxic substances, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2
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SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, 1

UNITED STATES CODE; TABLE OF CONTENTS. 2

(a) SHORT TITLE.—This Act may be cited as the 3

‘‘Honoring our Promise to Address Comprehensive Toxics 4

Act of 2021’’ or the ‘‘Honoring our PACT Act of 2021’’. 5

(b) REFERENCES TO TITLE 38, UNITED STATES 6

CODE.—Except as otherwise expressly provided, whenever 7

in this title an amendment or repeal is expressed in terms 8

of an amendment to, or repeal of, a section or other provi-9

sion, the reference shall be considered to be made to a 10

section or other provision of title 38, United States Code. 11

(c) TABLE OF CONTENTS.—The table of contents for 12

this Act is as follows: 13

Sec. 1. Short title; references to title 38, United States Code; table of contents. 

TITLE I—EXPANSION OF HEALTH CARE ELIGIBILITY FOR TOXIC 

EXPOSED VETERANS 

Sec. 101. Short title. 

Sec. 102. Definitions relating to toxic exposed veterans. 

Sec. 103. Expansion of health care for specific categories of toxic exposed vet-

erans. 

TITLE II—TOXIC EXPOSURE PRESUMPTION PROCESS 

Sec. 201. Short title. 

Sec. 202. Improvements to ability of Department of Veterans Affairs to estab-

lish presumptions of service connection based on toxic expo-

sure. 

Sec. 203. Reevaluation of claims for compensation involving presumptions of 

service connection. 

TITLE III—IMPROVING THE ESTABLISHMENT OF SERVICE 

CONNECTION PROCESS FOR TOXIC EXPOSED VETERANS 

Sec. 301. Short title. 

Sec. 302. Presumptions of toxic exposure. 

Sec. 303. Medical nexus examinations for toxic exposure risk activities. 

TITLE IV—PRESUMPTIONS OF SERVICE CONNECTION 
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Sec. 401. Treatment of veterans who participated in cleanup of Enewetak Atoll 

as radiation-exposed veterans for purposes of presumption of 

service connection of certain disabilities by Department of Vet-

erans Affairs. 

Sec. 402. Treatment of veterans who participated in nuclear response near 

Palomares, Spain, as radiation-exposed veterans for purposes 

of presumption of service connection of certain disabilities by 

Department of Veterans Affairs. 

Sec. 403. Presumptions of service connection for diseases associated with expo-

sures to certain herbicide agents for veterans who served in 

certain locations. 

Sec. 404. Addition of additional diseases associated with exposure to certain 

herbicide agents for which there is a presumption of service 

connection for veterans who served in certain locations. 

Sec. 405. Improving compensation for disabilities occurring in Persian Gulf 

War veterans. 

Sec. 406. Presumption of service connection for certain diseases associated with 

exposure to burn pits and other toxins. 

TITLE V—RESEARCH MATTERS 

Sec. 501. Coordination by Department of Veterans Affairs of toxic exposure re-

search. 

Sec. 502. Data collection, analysis, and report on treatment of veterans for ill-

nesses related to toxic exposure. 

Sec. 503. Studies related to veterans who served in Southwest Asia and certain 

other locations. 

Sec. 504. Study on health trends of post 9/11 veterans. 

Sec. 505. Study on cancer rates among veterans. 

Sec. 506. Study on feasibility and advisability of furnishing hospital care and 

medical services to dependents of veterans who participated in 

toxic exposure risk activities. 

TITLE VI—IMPROVEMENT OF RESOURCES AND TRAINING 

REGARDING TOXIC EXPOSED VETERANS 

Sec. 601. Short title; definitions. 

Sec. 602. Publication of list of resources of Department of Veterans Affairs for 

toxic exposed veterans and outreach program for such veterans 

and caregivers and survivors of such veterans. 

Sec. 603. Incorporation of toxic exposure questionnaire during primary care ap-

pointments. 

Sec. 604. Training for personnel of the Department of Veterans Affairs with 

respect to toxic exposed veterans. 

TITLE VII—REGISTRIES, RECORDS, AND OTHER MATTERS 

Sec. 701. Registry of individuals exposed to per- and polyfluoroalkyl substances 

on military installations. 

Sec. 702. Fort McClellan Health Registry. 

Sec. 703. Independent study on Individual Longitudinal Exposure Record. 

Sec. 704. Biannual report on Individual Longitudinal Exposure Record. 

Sec. 705. Correction of exposure records by members of the Armed Forces and 

veterans. 
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TITLE I—EXPANSION OF HEALTH 1

CARE ELIGIBILITY FOR TOXIC 2

EXPOSED VETERANS 3

SEC. 101. SHORT TITLE. 4

This title may be cited as the ‘‘Conceding Our Vet-5

erans’ Exposures Now And Necessitating Training Act’’ 6

or the ‘‘COVENANT Act’’. 7

SEC. 102. DEFINITIONS RELATING TO TOXIC EXPOSED VET-8

ERANS. 9

(a) IN GENERAL.—Section 1710(a)(2)(F) is amend-10

ed by striking ‘‘who was exposed to a toxic substance, ra-11

diation, or other conditions, as provided in subsection (e)’’ 12

and inserting ‘‘in accordance with subsection (e), who is 13

a toxic exposed veteran’’. 14

(b) DEFINITIONS OF TOXIC EXPOSURE AND TOXIC 15

EXPOSED VETERAN.—Section 101 is amended by adding 16

at the end the following new paragraphs: 17

‘‘(37) The term ‘toxic exposure’ includes the fol-18

lowing: 19

‘‘(A) A toxic exposure risk activity, as defined 20

in section 1710(e)(4) of this title. 21

‘‘(B) An exposure to a substance, chemical, or 22

airborne hazard specified in section 1119(b)(2). 23

‘‘(38) The term ‘toxic exposed veteran’ means a vet-24

eran described in section 1710(e)(1) of this title.’’. 25
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(c) DEFINITION OF TOXIC EXPOSURE RISK ACTIV-1

ITY.—Section 1710(e)(4) is amended by adding at the end 2

the following new subparagraph: 3

‘‘(C) The term ‘toxic exposure risk activity’ 4

means any activity— 5

‘‘(i) that requires a corresponding entry in 6

the Individual Longitudinal Exposure Record of 7

the Department for the veteran who carried out 8

the activity; or 9

‘‘(ii) that the Secretary determines quali-10

fies for purposes of this subsection when taking 11

into account what is reasonably prudent to pro-12

tect the health of veterans.’’. 13

SEC. 103. EXPANSION OF HEALTH CARE FOR SPECIFIC CAT-14

EGORIES OF TOXIC EXPOSED VETERANS. 15

(a) IN GENERAL.—Section 1710(e), as amended by 16

section 102(c), is further amended— 17

(1) in paragraph (1), by adding at the end the 18

following new subparagraphs: 19

‘‘(G) Subject to paragraph (2), a veteran who partici-20

pated in a toxic exposure risk activity while serving on 21

active duty, active duty for training, or inactive duty train-22

ing is eligible for hospital care, medical services, and nurs-23

ing home care under subsection (a)(2)(F) for any illness. 24
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‘‘(H) Subject to paragraph (2), a covered veteran (as 1

defined in section 1119(c) of this title) is eligible for hos-2

pital care, medical services, and nursing home care under 3

subsection (a)(2)(F) for any illness.’’; and 4

(2) in paragraph (2)(B)— 5

(A) by striking ‘‘or (F)’’ and inserting 6

‘‘(F), (G), or (H)’’; and 7

(B) by striking ‘‘service or testing’’ and in-8

serting ‘‘service, testing, or activity’’. 9

(b) RESOURCE ASSESSMENT AND REPORT.— 10

(1) INITIAL ASSESSMENT AND REPORT.—Not 11

later than 180 days after the date of the enactment 12

of this Act, the Secretary of Veterans Affairs shall— 13

(A) complete an assessment to deter-14

mine— 15

(i) the personnel and material re-16

sources necessary to implement the amend-17

ments made by subsection (a); and 18

(ii) the total number of covered vet-19

erans, as such term is defined in section 20

1119(c) of title 38, United States Code (as 21

added by section 301), who receive hospital 22

care or medical services furnished by the 23

Secretary under chapter 17 of such title, 24
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disaggregated by priority group specified in 1

section 1705(a) of such title; and 2

(B) submit to the Committees on Veterans’ 3

Affairs of the House of Representatives and the 4

Senate an initial report containing the findings 5

of the assessment completed under subpara-6

graph (A), including a specific determination as 7

to whether the Department has the personnel 8

and material resources necessary to implement 9

the amendments made by subsection (a). 10

(2) SUBSEQUENT REPORTS.—If the initial re-11

port submitted under paragraph (1)(B) contains a 12

determination that the Department does not have 13

the personnel or material resources necessary to im-14

plement the amendments made by subsection (a), 15

beginning not later than 90 days after the submis-16

sion of such initial report and every 90 days there-17

after until the effective date specified in subsection 18

(c), the Secretary shall submit to the Committees on 19

Veterans’ Affairs of the House of Representatives 20

and the Senate a subsequent report containing an 21

update to such determination. 22

(c) EFFECTIVE DATE.—The amendments made by 23

subsection (a) shall take effect on the date that is the ear-24

lier of the following: 25
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(1) The date on which the Secretary submits a 1

report under subsection (b) containing a determina-2

tion that the Department has the personnel and ma-3

terial resources necessary to implement such amend-4

ments, and notifies the Law Revision Counsel of the 5

House of Representatives of the submission of the 6

report so the Law Revision Counsel may execute the 7

amendments. 8

(2) The date that is 18 months after the date 9

of the enactment of this Act. 10

TITLE II—TOXIC EXPOSURE 11

PRESUMPTION PROCESS 12

SEC. 201. SHORT TITLE. 13

This title may be cited as the ‘‘Fairly Assessing Serv-14

ice-related Toxic Exposure Residuals Presumptions Act’’ 15

or the ‘‘FASTER Presumptions Act’’. 16

SEC. 202. IMPROVEMENTS TO ABILITY OF DEPARTMENT OF 17

VETERANS AFFAIRS TO ESTABLISH PRE-18

SUMPTIONS OF SERVICE CONNECTION 19

BASED ON TOXIC EXPOSURE. 20

(a) ADVISORY COMMITTEES, PANELS, AND 21

BOARDS.— 22

(1) ESTABLISHMENT.—Chapter 11 is amended 23

by adding at the end the following new subchapter: 24
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‘‘SUBCHAPTER VII—RESEARCH AND DETER-1

MINATIONS RELATING TO PRESUMPTIONS 2

OF SERVICE CONNECTION BASED ON TOXIC 3

EXPOSURE 4

‘‘§ 1171. Procedures to determine presumptions of 5

service connection based on toxic expo-6

sure; definitions 7

‘‘(a) PROCEDURES.—The Secretary shall determine 8

whether to establish, or to remove, presumptions of service 9

connection based on toxic exposure pursuant to this sub-10

chapter, whereby— 11

‘‘(1) the Formal Advisory Committee on Toxic 12

Exposure under section 1172 of this title— 13

‘‘(A) provides advice to the Secretary on 14

toxic exposed veterans and cases in which vet-15

erans who, during active military, naval, or air 16

service, may have experienced a toxic exposure 17

or their dependents may have experienced a 18

toxic exposure while the veterans were serving 19

in the active military, naval, or air service; 20

‘‘(B) provides to the Secretary rec-21

ommendations on corrections needed in the In-22

dividual Longitudinal Exposure Record to bet-23

ter reflect veterans and dependents described in 24

subparagraph (A); and 25
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‘‘(C) provides to the Secretary rec-1

ommendations regarding which cases of possible 2

toxic exposure described in subparagraph (A) 3

the Science Review Board should review; 4

‘‘(2) the Science Review Board under section 5

1173 of this title— 6

‘‘(A) reviews cases of possible toxic expo-7

sure nominated by the Secretary; 8

‘‘(B) reviews research nominated by the 9

Secretary; 10

‘‘(C) develops recommendations for new re-11

search; and 12

‘‘(D) determines the strength of evidence 13

supporting positive association between toxic ex-14

posure and an illness; 15

‘‘(3) the Working Group under section 1174 of 16

this title evaluates the conclusions of the Science Re-17

view Board and recommends to the Secretary wheth-18

er to establish or modify a presumption of service 19

connection; and 20

‘‘(4) the Secretary prescribes regulations under 21

section 1175 of this title. 22

‘‘(b) ILLNESS DEFINED.—In this subchapter, the 23

term ‘illness’ includes a disease or other condition affect-24

ing the health of an individual. 25
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‘‘(c) NONAPPLICATION OF SUNSET REQUIRE-1

MENTS.—Section 14 of the Federal Advisory Committee 2

Act (5 U.S.C. App.) shall not apply to an entity estab-3

lished under this subchapter. 4

‘‘§ 1172. Formal Advisory Committee on Toxic Expo-5

sure 6

‘‘(a) ESTABLISHMENT.—(1) There is in the Veterans 7

Health Administration of the Department the Formal Ad-8

visory Committee on Toxic Exposure (in this section re-9

ferred to as the ‘Committee’). 10

‘‘(2)(A) The Committee shall be composed of nine 11

members appointed as follows: 12

‘‘(i) Five members shall be appointed by the 13

Secretary. 14

‘‘(ii) One member shall be appointed by the 15

Speaker of the House of Representatives. 16

‘‘(iii) One member shall be appointed by the mi-17

nority leader of the House of Representatives. 18

‘‘(iv) One member shall be appointed by the 19

majority leader of the Senate. 20

‘‘(v) One member shall be appointed by the mi-21

nority leader of the Senate. 22

‘‘(B) The members appointed under subparagraph 23

(A) shall meet the following criteria: 24
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‘‘(i) Not more than three members shall be ap-1

pointed from among individuals who are officials or 2

employees of the Veterans Benefits Administration 3

or the Veterans Health Administration. 4

‘‘(ii) At least one member shall be appointed 5

from among individuals who are officials or employ-6

ees of other departments or agencies of the Federal 7

Government, including the Department of Defense 8

and the Agency of Toxic Substances and Disease 9

Registry of the Centers for Disease Control and Pre-10

vention. 11

‘‘(iii) At least one member shall be appointed 12

from among individuals who are representatives of 13

disabled veterans. 14

‘‘(iv) At least one member shall be appointed 15

from among individuals in the private sector, State 16

or local government, or academia, who are experts in 17

toxicology and epidemiology. 18

‘‘(3) The Secretary shall determine the pay and al-19

lowances of the members of the Committee, including with 20

respect to any additional pay and allowances for members 21

who are officials or employees of the Federal Government. 22

‘‘(4) Each member of the Committee shall be ap-23

pointed for a two-year term, and may serve not more than 24

three successive terms. 25
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‘‘(5) A vacancy in the Committee shall be filled in 1

the manner in which the original appointment was made. 2

‘‘(b) CONSULTATION.—The Secretary may consult 3

with, and seek the advice of, the Committee with respect 4

to cases in which veterans who, during active military, 5

naval, or air service, are suspected of having experienced 6

a toxic exposure or dependents of veterans who may have 7

experienced a toxic exposure during such service. 8

‘‘(c) ASSESSMENTS.—(1) The Committee shall assess 9

cases of the toxic exposure of veterans and their depend-10

ents that occurred during active military, naval, or air 11

service. 12

‘‘(2) The assessments under paragraph (1) shall 13

cover suspected and known toxic exposures occurring dur-14

ing active military, naval, or air service, including by iden-15

tifying and evaluating new and emerging toxic exposures 16

that are not recognized under existing presumptions of 17

service connection. 18

‘‘(3) The Committee may conduct an assessment 19

under paragraph (1) in response to a person described in 20

subsection (e)(2), by a majority vote of the members of 21

the Committee. 22

‘‘(4) The Committee shall on a periodic basis assess 23

the Individual Longitudinal Exposure Record to ensure 24

the accuracy of data collected. 25
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‘‘(d) RESEARCH RECOMMENDATIONS.—(1) Following 1

an assessment of a case of the toxic exposure of veterans 2

or their dependents that occurred during active military, 3

naval, or air service under subsection (c), the Committee 4

may develop a recommendation for the Secretary regard-5

ing whether there should be a review of the health effects 6

related to the case of exposure conducted by the Science 7

Review Board established under section 1173 of this title. 8

‘‘(2) Upon receipt of evidence suggesting that pre-9

vious findings regarding the periods and locations of expo-10

sure covered by an existing presumption of service connec-11

tion are no longer supported, the Committee may nomi-12

nate such evidence for evaluation by the Working Group 13

to modify the periods and locations. 14

‘‘(e) INPUT.—(1) Not less than quarterly, the Com-15

mittee shall provide an opportunity for persons described 16

in paragraph (2) to present written or oral comments to 17

the Committee. 18

‘‘(2) The persons described in this paragraph are per-19

sons who may be affected by the actions of the Committee, 20

including— 21

‘‘(A) veterans, the families of veterans, veterans 22

service organizations and representatives, research-23

ers, and other members of the general public; and 24
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‘‘(B) departments and agencies of the Federal 1

Government. 2

‘‘(f) REPORTS BY THE COMMITTEE.—Not less fre-3

quently than once each year, the Committee shall submit 4

to the Secretary and the Committees on Veterans’ Affairs 5

of the Senate and the House of Representatives, and make 6

publicly available, a report on— 7

‘‘(1) recommendations for research under sub-8

section (d), if any; and 9

‘‘(2) recommendations for such legislative or 10

administrative action as the Committee considers 11

necessary for the Committee to be more effective in 12

carrying out the requirements of this section. 13

‘‘(g) RESPONSES BY SECRETARY.—In response to 14

each report submitted under subsection (f), the Secretary 15

shall submit to the Secretary and the Committees on Vet-16

erans’ Affairs of the Senate and the House of Representa-17

tives, and make publicly available, a report on— 18

‘‘(1) the findings and opinions of the Secretary 19

with respect to the report most recently submitted 20

under subsection (f); and 21

‘‘(2) whether the Secretary intends to nominate 22

to the Science Review Board the review rec-23

ommended by the Committee in the report, and if 24
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not, an explanation of why, including citations and 1

sources. 2

‘‘§ 1173. Science Review Board 3

‘‘(a) ESTABLISHMENT.—(1) There is in the Veterans 4

Health Administration of the Department the Science Re-5

view Board (in this section referred to as the ‘Board’). 6

‘‘(2)(A) The members of the Board shall be appointed 7

by the Secretary, in consultation with the National Acad-8

emies of Sciences, Engineering, and Medicine, from the 9

general public from among individuals who are distin-10

guished in the fields of medicine, biological sciences, or 11

health administration. 12

‘‘(B) An individual may not concurrently serve on the 13

Board and the Formal Advisory Committee on Toxic Ex-14

posure under section 1172 of this title. 15

‘‘(C) The Secretary shall determine the number, 16

terms of service, and pay and allowances of members of 17

the Board appointed by the Secretary. 18

‘‘(b) DUTIES.—(1) Upon receiving a nomination for 19

the evaluation of research on the health effects of toxic 20

exposures of members of the active military, naval, or air 21

service or dependents of such members made by the Sec-22

retary, the Board shall— 23

‘‘(A) evaluate the likelihood that a positive as-24

sociation exists between an illness and a toxic expo-25
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sure while serving in the active military, naval, or 1

air service; and 2

‘‘(B) assess the toxic exposures and illnesses 3

identified by the Secretary and determine whether 4

the evidence supports a finding of a positive associa-5

tion between the toxic exposure and the illness. 6

‘‘(2) In carrying out paragraph (1)(B), the Board 7

shall review all relevant data to determine the strength 8

of evidence for a positive association based on the fol-9

lowing four categories: 10

‘‘(A) The ‘sufficient’ category, where the evi-11

dence is sufficient to conclude that a positive asso-12

ciation exists. 13

‘‘(B) The ‘equipoise and above’ category, where 14

the evidence is sufficient to conclude that a positive 15

association is at least as likely as not, but not suffi-16

cient to conclude that a positive association exists. 17

‘‘(C) The ‘below equipoise’ category, where the 18

evidence is not sufficient to conclude that a positive 19

association is at least as likely as not, or is not suffi-20

cient to make a scientifically informed judgment. 21

‘‘(D) The ‘against’ category, where the evidence 22

suggests the lack of a positive association. 23

‘‘(3)(A) With respect to an evaluation conducted 24

under this subsection, if the Board determines that the 25
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evidence for a positive association is categorized as either 1

the sufficient or equipoise and above categories, the Board 2

shall estimate the size of the positive association effect 3

among those exposed by calculating the relative risk and 4

exposure prevalence. 5

‘‘(B)(i) The Board shall use the relative risk and ex-6

posure prevalence calculated under subparagraph (A) to 7

estimate the service-attributable fraction of illness in a 8

military setting to determine the probability of positive as-9

sociation for an individual. 10

‘‘(ii) In calculating the service-attributable fraction of 11

illness, the Board shall consider the dose-response rela-12

tionships. 13

‘‘(4)(A) With respect to an evaluation conducted 14

under this subsection, if the Board determines that the 15

evidence for a positive association is categorized as the 16

below equipoise category, the Board shall develop a rec-17

ommendation as to whether additional data gathering and 18

research are necessary. 19

‘‘(B) If the Board recommends additional data gath-20

ering and research pursuant to subparagraph (A), the Sec-21

retary shall seek to enter into an agreement with the Na-22

tional Academies of Sciences, Engineering, and Medicine, 23

or another nonprofit, nongovernmental entity that the 24

Secretary determines has similar expertise and objectivity 25
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as the National Academies, to conduct such data gath-1

ering and research. 2

‘‘(c) REPORTS.—(1) For each evaluation conducted 3

under subsection (b) where the Board determines that the 4

evidence for positive association is categorized as either 5

the sufficient or equipoise and above categories, the Board 6

shall submit to the Secretary a report identifying the evi-7

dence found to reach such positive association determina-8

tions. 9

‘‘(2) In addition to submitting reports under para-10

graph (1), the Board shall submit to the Secretary reports, 11

at such times and at such frequencies as the Board con-12

siders appropriate, containing such recommendations as 13

the Board may have for additional or new research on 14

matters relating to toxic exposures described in subsection 15

(b)(1). 16

‘‘(d) RESPONSES FROM THE SECRETARY.—(1) In re-17

sponse to each report received by the Secretary under sub-18

section (c)(1), the Secretary shall submit to the Commit-19

tees on Veterans’ Affairs of the Senate and the House of 20

Representatives, and make publicly available, a report on 21

the findings and opinions of the Secretary with respect 22

to the report received under such subsection. 23
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‘‘(2) Each report submitted under paragraph (1) of 1

this subsection shall include, with respect to a report re-2

ceived under subsection (c)(1), the following: 3

‘‘(A) The findings and opinions of the Secretary 4

with respect to the report received under subsection 5

(c)(1). 6

‘‘(B) Whether the Secretary intends to nomi-7

nate to the Working Group, established under sec-8

tion 1174(a) of this title, the work of the Science 9

Review Board covered by the report received under 10

subsection (c)(1) for further action, and if not, an 11

explanation of why, including citations and sources. 12

‘‘§ 1174. Working group on presumptions of service 13

connection 14

‘‘(a) ESTABLISHMENT.—The Secretary shall estab-15

lish a working group (in this section referred to as the 16

‘Working Group’) to— 17

‘‘(1) evaluate— 18

‘‘(A) the conclusions of the Science Review 19

Board contained in each report submitted under 20

section 1173(c)(1) of this title; and 21

‘‘(B) evidence nominated by the Formal 22

Advisory Committee on Toxic Exposure under 23

section 1172(d)(2) regarding the periods and 24
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locations of exposure covered by an existing 1

presumption of service connection; and 2

‘‘(2) develop and submit to the Secretary a rec-3

ommendation with respect to whether— 4

‘‘(A) to establish a presumption of service 5

connection for the toxic exposure and illness 6

covered by the report described in subparagraph 7

(A) of paragraph (1); or 8

‘‘(B) to modify an existing presumption of 9

service connection described in subparagraph 10

(B) of such paragraph. 11

‘‘(b) RECOMMENDATIONS.—(1) In making a rec-12

ommendation under subsection (a)(2), the Working Group 13

shall— 14

‘‘(A) in cases where the evidence for a positive 15

association is categorized as either the sufficient or 16

equipoise and above categories, as described in sub-17

paragraph (A) or (B) of section 1173(b)(2) of this 18

title, weigh such evidence heavily in favor of estab-19

lishing a presumption of service connection; 20

‘‘(B) take into consideration such factors as 21

may be determined appropriate by the Secretary; 22

and 23

‘‘(C) if the Working Group determines that ad-24

ditional research, studies, or reports are appropriate 25
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before making a final recommendation with respect 1

to establishing or modifying a presumption of service 2

connection, submit to the Secretary a description of 3

such appropriate additional research, studies, or re-4

ports. 5

‘‘(2) At the same time as when the Working Group 6

submits to the Secretary a recommendation under para-7

graph (2) of subsection (a) with respect to an evaluation 8

under paragraph (1) of such subsection, the Working 9

Group shall submit to the Committees on Veterans’ Af-10

fairs of the Senate and the House of Representatives a 11

description of such recommendation. 12

‘‘(c) REPORT.—The Secretary shall periodically pub-13

lish on the internet website of the Department a report 14

identifying any factors for the Working Group to consider 15

under subsection (b)(1)(B), as determined appropriate by 16

the Secretary. 17

‘‘§ 1175. Regulations regarding presumptions of serv-18

ice connection based on toxic exposure 19

‘‘(a) ACTION UPON WORKING GROUP RECOMMENDA-20

TION.—Not later than 60 days after the date on which 21

the Secretary receives a recommendation to establish or 22

modify a presumption of service connection under section 23

1174(a)(2) of this title— 24
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‘‘(1) if the Secretary determines that the pre-1

sumption, or modification, is warranted, the Sec-2

retary shall issue proposed regulations setting forth 3

the presumption or revise regulations to carry out 4

such modification; or 5

‘‘(2) if the Secretary determines that the pre-6

sumption, or modification, is not warranted, the Sec-7

retary shall publish in the Federal Register a notice 8

of the determination, including the reasons sup-9

porting the determination. 10

‘‘(b) FINAL REGULATION.—Not later than 180 days 11

after the date on which the Secretary issues any proposed 12

regulations under subsection (a)(1), the Secretary shall 13

issue final regulations. Such regulations shall be effective 14

on the date of issuance. 15

‘‘(c) REMOVAL OF PRESUMPTION.—(1) The Sec-16

retary may issue regulations to remove an illness from a 17

presumption of service connection previously established 18

pursuant to a regulation issued under subsection (b). 19

‘‘(2) Whenever an illness is removed from regulations 20

pursuant to paragraph (1), or the periods and locations 21

of exposure covered by a presumption of service connection 22

are modified under subsection (a)— 23

‘‘(A) a veteran who was awarded compensation 24

for such illness on the basis of the presumption pro-25
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vided under such regulations before the effective 1

date of the removal or modification shall continue to 2

be entitled to receive compensation on that basis; 3

and 4

‘‘(B) a survivor of a veteran who was awarded 5

dependency and indemnity compensation for the 6

death of a veteran resulting from such illness on the 7

basis of such presumption shall continue to be enti-8

tled to receive dependency and indemnity compensa-9

tion on such basis.’’. 10

(2) CLERICAL AMENDMENT.—The table of sec-11

tions at the beginning of such chapter is amended 12

by inserting after the item relating to section 1165 13

the following new items: 14

‘‘SUBCHAPTER VII—RESEARCH AND DETERMINATIONS RELATING TO 

PRESUMPTIONS OF SERVICE CONNECTION BASED ON TOXIC EXPOSURE 

‘‘1171. Procedures to determine presumptions of service connection based on 

toxic exposure; definitions. 

‘‘1172. Formal Advisory Committee on Toxic Exposure. 

‘‘1173. Science Review Board. 

‘‘1174. Working group on presumptions of service connection. 

‘‘1175. Regulations regarding presumptions of service connection based on toxic 

exposure.’’. 

(b) CONFORMING AMENDMENTS.—Chapter 11 is 15

amended— 16

(1) in section 1116— 17

(A) by striking subsections (b), (c), (d), 18

and (e); 19

(B) by inserting after subsection (a) the 20

following new subsection (b): 21
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‘‘(b) The Secretary shall ensure that any determina-1

tion made on or after the date of the enactment of the 2

Honoring our Promise to Address Comprehensive Toxics 3

Act of 2021 regarding a presumption of service connection 4

based on exposure to an herbicide agent under this section 5

is made pursuant to subchapter VII of this chapter, in-6

cluding with respect to assessing reports received by the 7

Secretary from the National Academy of Sciences under 8

section 3 of the Agent Orange Act of 1991 (Public Law 9

102–4).’’; and 10

(C) by redesignating subsection (f) as sub-11

section (c); 12

(2) in section 1116B(b)(2)(A), by inserting 13

‘‘pursuant to subchapter VII of this chapter,’’ before 14

‘‘the Secretary determines’’; and 15

(3) in section 1118— 16

(A) by striking subsections (b) through (e); 17

and 18

(B) by inserting after subsection (a) the 19

following new subsection (b): 20

‘‘(b) The Secretary shall ensure that any determina-21

tion made on or after the date of the enactment of the 22

Honoring our Promise to Address Comprehensive Toxics 23

Act of 2021 regarding a presumption of service connection 24
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based on a toxic exposure under this section is made pur-1

suant to subchapter VII of this chapter.’’. 2

SEC. 203. REEVALUATION OF CLAIMS FOR COMPENSATION 3

INVOLVING PRESUMPTIONS OF SERVICE 4

CONNECTION. 5

(a) IN GENERAL.—Subchapter VI of chapter 11 is 6

amended by adding at the end the following new section: 7

‘‘§ 1167. Reevaluation of compensation determina-8

tions pursuant to changes in presump-9

tions of service connection 10

‘‘(a) REEVALUATION.—Except as provided in sub-11

section (b), whenever a law, including through a regulation 12

or Federal court decision, establishes or modifies a pre-13

sumption of service connection, the Secretary shall— 14

‘‘(1) identify all claims for compensation under 15

this chapter that— 16

‘‘(A) were submitted to the Secretary; 17

‘‘(B) were evaluated and denied by the 18

Secretary before the date on which such provi-19

sion of law went into effect; and 20

‘‘(C) might have been evaluated differently 21

had the establishment or modification been ap-22

plicable to the claim; 23

‘‘(2) allow for the reevaluation of such claims at 24

the election of the veteran; and 25

            

 
 

 
 



27 

•HR 3967 IH

‘‘(3) with respect to claims approved pursuant 1

to such reevaluation, provide compensation under 2

this chapter effective as if the establishment or 3

modification of the presumption of service connec-4

tion had been in effect on the date of the submission 5

of the original claim described in paragraph (1). 6

‘‘(b) OUTREACH.—With respect to each claim identi-7

fied under subsection (a), the Secretary shall conduct out-8

reach to inform relevant veterans that they may elect to 9

have a claim be reevaluated in light of the establishment 10

or modification of a presumption of service connection de-11

scribed in such subsection. Such outreach shall include the 12

following: 13

‘‘(1) The Secretary shall publish on the internet 14

website of the Department a notice that such vet-15

erans may elect to have a claim so reevaluated. 16

‘‘(2) The Secretary shall notify, in writing or by 17

electronic means, veterans service organizations of 18

the ability of such veterans to elect to have a claim 19

so reevaluated. 20

‘‘(c) RELATION TO OTHER LAWS.—The Secretary 21

shall carry out subsection (a) to the degree that doing so 22

does not conflict with any other provision of law.’’. 23

(b) CLERICAL AMENDMENT.—The table of sections 24

at the beginning of chapter 11 of such title is amended 25
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by inserting after the item relating to section 1165 the 1

following new item: 2

‘‘1167. Reevaluation of compensation determinations pursuant to changes in 

presumptions of service connection.’’. 

(c) APPLICATION.—Section 1167 of title 38, United 3

States Code, as added by subsection (a), shall apply with 4

respect to presumptions of service connection established 5

or modified on or after the date of the enactment of this 6

Act, including pursuant to amendments made by this Act. 7

TITLE III—IMPROVING THE ES-8

TABLISHMENT OF SERVICE 9

CONNECTION PROCESS FOR 10

TOXIC EXPOSED VETERANS 11

SEC. 301. SHORT TITLE. 12

This title may be cited as the ‘‘Veterans Burn Pits 13

Exposure Recognition Act’’. 14

SEC. 302. PRESUMPTIONS OF TOXIC EXPOSURE. 15

(a) IN GENERAL.—Subchapter II of chapter 11 is 16

amended by adding at the end the following new section: 17

‘‘§ 1119. Presumptions of toxic exposure 18

‘‘(a) CONSIDERATION OF INDIVIDUAL LONGITU-19

DINAL EXPOSURE RECORD REQUIRED.—If a veteran sub-20

mits to the Secretary a claim for compensation for a serv-21

ice-connected disability under section 1110 of this title 22

with evidence of a disability and a toxic exposure that oc-23
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curred during active military, naval, or air service, the 1

Secretary shall, in adjudicating such claim, consider— 2

‘‘(1) the Individual Longitudinal Exposure 3

Record of the veteran; and 4

‘‘(2) if the Individual Longitudinal Exposure 5

Record of the veteran does not indicate that the vet-6

eran was subject to a toxic exposure during active 7

military, naval, or air service, the totality of the cir-8

cumstances of the service of the veteran. 9

‘‘(b) PRESUMPTION OF SPECIFIC TOXIC EXPOSURE 10

FOR MEMBERS WHO SERVED IN CERTAIN LOCATIONS.— 11

(1) The Secretary shall, for purposes of section 1110 and 12

chapter 17 of this title, presume that any covered veteran 13

was exposed to the substances, chemicals, and hazards 14

listed in paragraph (2) during the service of the covered 15

veteran specified in subsection (c)(1), unless there is af-16

firmative evidence to establish that the covered veteran 17

was not exposed to any such substances, chemicals, or haz-18

ards in connection with such service. 19

‘‘(2)(A) Subject to subparagraph (B), the substances, 20

chemicals, and airborne hazards listed in this paragraph 21

are as follows: 22

‘‘(i) Particulate matter, including the following: 23

‘‘(I) PM-10. 24

‘‘(II) PM-2.5. 25
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‘‘(ii) Polycyclic aromatic hydrocarbons (PAHs), 1

including the following: 2

‘‘(I) Acenaphthene. 3

‘‘(II) Acenaphthylene. 4

‘‘(III) Anthracene. 5

‘‘(IV) Benzo(a)anthracene. 6

‘‘(V) Benzo(a)pyrene. 7

‘‘(VI) Benzo(b)fluoranthene. 8

‘‘(VII) Benzo(g,h,i)perylene. 9

‘‘(VIII) Benzo(k)fluoranthene. 10

‘‘(IX) Chrysene. 11

‘‘(X) Dibenz(a,h)anthracene. 12

‘‘(XI) Fluoranthene. 13

‘‘(XII) Fluorene. 14

‘‘(XIII) Indeno(1,2,3-cd)pyrene. 15

‘‘(XIV) Naphthalene. 16

‘‘(XV) Phenanthrene. 17

‘‘(XVI) Pyrene. 18

‘‘(iii) Volatile organic compounds (VOCs), in-19

cluding the following: 20

‘‘(I) Acetone. 21

‘‘(II) Acrolein. 22

‘‘(III) Benzene. 23

‘‘(IV) Carbon Disulfide. 24

‘‘(V) Chlorodifluoromethane. 25
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‘‘(VI) Chloromethane. 1

‘‘(VII) Ethylbenzene. 2

‘‘(VIII) Hexachlorobutadiene. 3

‘‘(IX) Hexane. 4

‘‘(X) m/p-Xylene. 5

‘‘(XI) Methylene Chloride. 6

‘‘(XII) Pentane. 7

‘‘(XIII) Propylene. 8

‘‘(XIV) Styrene. 9

‘‘(XV) Toluene. 10

‘‘(iv) Toxic organic halogenated dioxins and 11

furans (dioxins), including the following: 12

‘‘(I) 1,2,3,4,6,7,8 HPCDD. 13

‘‘(II) 1,2,3,4,6,7,8 HPCDF. 14

‘‘(III) 1,2,3,4,7,8,9 HPCDF. 15

‘‘(IV) 1,2,3,4,7,8 HXCDD. 16

‘‘(V) 1,2,3,6,7,8 HXCDD. 17

‘‘(VI) 1,2,3,7,8,9 HXCDD. 18

‘‘(VII) 1,2,3,4,7,8 HXCDF. 19

‘‘(VIII) 1,2,3,6,7,8 HXCDF. 20

‘‘(IX) 1,2,3,7,8,9 HXCDF. 21

‘‘(X) 1,2,3,7,8 PECDD. 22

‘‘(XI) 1,2,3,7,8 PECDF. 23

‘‘(XII) 2,3,4,6,7,8 HXCDF. 24

‘‘(XIII) 2,3,4,7,8 PECDF. 25
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‘‘(XIV) 2,3,7,8 TCDD. 1

‘‘(XV) 2,3,7,8 TCDF. 2

‘‘(XVI) Octachlorodibenzodioxin. 3

‘‘(XVII) Octachlorodibenzofuran. 4

‘‘(v) Such other substances, chemicals, and air-5

borne hazards as the Secretary, in collaboration with 6

the Secretary of Defense, may determine appro-7

priate. 8

‘‘(B)(i) The Secretary may add to or remove from 9

the list under subparagraph (A) as the Secretary, in col-10

laboration with the Secretary of Defense, determines ap-11

propriate. 12

‘‘(ii) Beginning not later than two years after the 13

date of the enactment of the Honoring our Promise to Ad-14

dress Comprehensive Toxics Act of 2021, and not less fre-15

quently than once every two years thereafter, the Sec-16

retary shall submit to Congress a report identifying any 17

additions or removals made pursuant to subparagraph (A) 18

during the period covered by the report. 19

‘‘(c) DEFINITIONS.—In this section: 20

‘‘(1) The term ‘covered veteran’ means any vet-21

eran who— 22

‘‘(A) on or after August 2, 1990, per-23

formed active military, naval, or air service 24

while assigned to a duty station in— 25
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‘‘(i) Bahrain; 1

‘‘(ii) Iraq; 2

‘‘(iii) Kuwait; 3

‘‘(iv) Oman; 4

‘‘(v) Qatar; 5

‘‘(vi) Saudi Arabia; 6

‘‘(vii) Somalia; or 7

‘‘(viii) United Arab Emirates; or 8

‘‘(B) on or after September 11, 2001, per-9

formed active military, naval, or air service 10

while assigned to a duty station in— 11

‘‘(i) Afghanistan; 12

‘‘(ii) Djibouti; 13

‘‘(iii) Egypt; 14

‘‘(iv) Jordan; 15

‘‘(v) Lebanon; 16

‘‘(vi) Syria; 17

‘‘(vii) Yemen; 18

‘‘(viii) Uzbekistan; 19

‘‘(ix) the Philippines; or 20

‘‘(x) any other country determined rel-21

evant by the Secretary. 22

‘‘(2) The term ‘Individual Longitudinal Expo-23

sure Record’ includes any pilot program or other 24

program used by the Department of Veterans Af-25
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fairs or the Department of Defense to track how 1

members of the Armed Forces or veterans have been 2

exposed to various occupational or environmental 3

hazards. 4

‘‘(3) The term ‘toxic exposure risk activity’ has 5

the meaning given such term in section 1710(e)(4) 6

of this title.’’. 7

(b) CLERICAL AMENDMENT.—The table of sections 8

at the beginning of chapter 11 is amended by inserting 9

after the item relating to section 1118 the following new 10

item: 11

‘‘1119. Presumptions of toxic exposure.’’. 

SEC. 303. MEDICAL NEXUS EXAMINATIONS FOR TOXIC EX-12

POSURE RISK ACTIVITIES. 13

(a) IN GENERAL.—Subchapter VI of chapter 11, as 14

amended by section 203 of this Act, is further amended 15

by adding at the end the following new section: 16

‘‘§ 1168. Medical nexus examinations for toxic expo-17

sure risk activities 18

‘‘(a) MEDICAL EXAMINATIONS AND MEDICAL OPIN-19

IONS.—(1) Except as provided in subsection (b), if a vet-20

eran submits to the Secretary a claim for compensation 21

for a service-connected disability under section 1110 of 22

this title with evidence of a disability and evidence of par-23

ticipation in a toxic exposure risk activity during active 24

military, naval, or air service, and such evidence is not 25
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sufficient to establish a service connection for the dis-1

ability, the Secretary shall— 2

‘‘(A) provide the veteran with a medical exam-3

ination under section 5103A(d) of this title; and 4

‘‘(B) request a medical opinion as to whether it 5

is at least as likely as not that there is a nexus be-6

tween the disability and the toxic exposure risk ac-7

tivity. 8

‘‘(2) When providing the Secretary with a medical 9

opinion requested under paragraph (1), the health care 10

provider shall consider the total potential exposure 11

through all applicable military deployments, and the syn-12

ergistic, combined effect of all applicable toxic exposure 13

risk activities. 14

‘‘(b) EXCEPTION.—Subsection (a) shall not apply if 15

the Secretary determines there is no indication of an asso-16

ciation between the disability claimed by the veteran and 17

the toxic exposure risk activity for which the veteran sub-18

mitted evidence. 19

‘‘(c) TOXIC EXPOSURE RISK ACTIVITY DEFINED.— 20

In this section, the term ‘toxic exposure risk activity’ has 21

the meaning given such term in section 1710(e)(4) of this 22

title.’’. 23

(b) CLERICAL AMENDMENT.—The table of sections 24

at the beginning of chapter 11 of such title, as amended 25
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by title II of this Act, is further amended by inserting 1

after the item relating to section 1167, as added by such 2

title, the following new item: 3

‘‘1168. Medical nexus examinations for toxic exposure risk activities.’’. 

TITLE IV—PRESUMPTIONS OF 4

SERVICE CONNECTION 5

SEC. 401. TREATMENT OF VETERANS WHO PARTICIPATED 6

IN CLEANUP OF ENEWETAK ATOLL AS RADI-7

ATION-EXPOSED VETERANS FOR PURPOSES 8

OF PRESUMPTION OF SERVICE CONNECTION 9

OF CERTAIN DISABILITIES BY DEPARTMENT 10

OF VETERANS AFFAIRS. 11

(a) SHORT TITLE.—This section may be cited as the 12

‘‘Mark Takai Atomic Veterans Healthcare Parity Act’’. 13

(b) ENEWETAK ATOLL.—Section 1112(c)(3)(B) is 14

amended by adding at the end the following new clause: 15

‘‘(v) Cleanup of Enewetak Atoll during the 16

period beginning on January 1, 1977, and end-17

ing on December 31, 1980.’’. 18
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SEC. 402. TREATMENT OF VETERANS WHO PARTICIPATED 1

IN NUCLEAR RESPONSE NEAR PALOMARES, 2

SPAIN, AS RADIATION-EXPOSED VETERANS 3

FOR PURPOSES OF PRESUMPTION OF SERV-4

ICE CONNECTION OF CERTAIN DISABILITIES 5

BY DEPARTMENT OF VETERANS AFFAIRS. 6

(a) SHORT TITLE.—This section may be cited as the 7

‘‘Palomares Veterans Act’’. 8

(b) PALOMARES.—Section 1112(c)(3)(B), as amend-9

ed by section 401, is further amended by adding at the 10

end the following new clause: 11

‘‘(vi) Onsite participation in the response 12

effort following the collision of a United States 13

Air Force B–52 bomber and refueling plane 14

that caused the release of four thermonuclear 15

weapons in the vicinity of Palomares, Spain, 16

during the period beginning January 17, 1966, 17

and ending March 31, 1967.’’. 18

SEC. 403. PRESUMPTIONS OF SERVICE CONNECTION FOR 19

DISEASES ASSOCIATED WITH EXPOSURES TO 20

CERTAIN HERBICIDE AGENTS FOR VETERANS 21

WHO SERVED IN CERTAIN LOCATIONS. 22

(a) SHORT TITLE.—This section may be cited as the 23

‘‘Veterans Agent Orange Exposure Equity Act’’. 24

(b) IN GENERAL.—Section 1116, as amended by sec-25

tion 202, is further amended— 26
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(1) by striking ‘‘, during active military, naval, 1

or air service, served in the Republic of Vietnam 2

during the period beginning on January 9, 1962, 3

and ending on May 7, 1975’’ each place it appears 4

and inserting ‘‘performed covered service’’; 5

(2) by striking ‘‘performed active military, 6

naval, or air service in the Republic of Vietnam dur-7

ing the period beginning on January 9, 1962, and 8

ending on May 7, 1975’’ each place it appears and 9

inserting ‘‘performed covered service’’; and 10

(3) by adding at the end the following new sub-11

section: 12

‘‘(d) In this section, the term ‘covered service’ means 13

active military, naval, or air service— 14

‘‘(1) performed in the Republic of Vietnam dur-15

ing the period beginning on January 9, 1962, and 16

ending on May 7, 1975; 17

‘‘(2) performed in Thailand at any United 18

States or Royal Thai base during the period begin-19

ning on January 9, 1962, and ending on June 30, 20

1976, without regard to where on the base the vet-21

eran was located or what military job specialty the 22

veteran performed; 23
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‘‘(3) performed in Laos during the period be-1

ginning on December 1, 1965, and ending on Sep-2

tember 30, 1969; 3

‘‘(4) performed in Cambodia at Mimot or Krek, 4

Kampong Cham Province during the period begin-5

ning on April 16, 1969, and ending on April 30, 6

1969; or 7

‘‘(5) performed on Guam or American Samoa, 8

or in the territorial waters thereof, during the period 9

beginning on January 9, 1962, and ending on July 10

31, 1980, or served on Johnston Atoll or on a ship 11

that called at Johnston Atoll during the period be-12

ginning on January 1, 1972, and ending on Sep-13

tember 30, 1977.’’. 14

(c) ELIGIBILITY FOR HOSPITAL CARE AND MEDICAL 15

SERVICES.—Section 1710(e)(4), as amended by section 16

103, is further amended by striking subparagraph (A) and 17

inserting the following new subparagraph: 18

‘‘(A) The term ‘Vietnam-era herbicide-exposed 19

veteran’ means a veteran who— 20

‘‘(i) performed covered service, as defined 21

in section 1116(d) of this title; or 22

‘‘(ii) the Secretary finds may have been ex-23

posed during such service to dioxin or was ex-24

posed during such service to a toxic substance 25
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found in a herbicide or defoliant used for mili-1

tary purposes during such period.’’. 2

(d) CLERICAL AMENDMENTS.— 3

(1) SECTION HEADING.—The heading for sec-4

tion 1116 is amended by striking ‘‘the Republic 5

of Vietnam’’ and inserting ‘‘certain loca-6

tions’’. 7

(2) TABLE OF SECTIONS.—The table of sections 8

at the beginning of chapter 11 is amended by strik-9

ing the item relating to section 1116 and inserting 10

the following new item: 11

‘‘1116. Presumptions of service connection for diseases associated with exposure 

to certain herbicide agents; presumption of exposure for vet-

erans who served in certain locations.’’. 

SEC. 404. ADDITION OF ADDITIONAL DISEASES ASSOCI-12

ATED WITH EXPOSURE TO CERTAIN HERBI-13

CIDE AGENTS FOR WHICH THERE IS A PRE-14

SUMPTION OF SERVICE CONNECTION FOR 15

VETERANS WHO SERVED IN CERTAIN LOCA-16

TIONS. 17

(a) SHORT TITLE.—This section may be cited as the 18

‘‘Fair Care for Vietnam Veterans Act’’. 19

(b) ADDITIONAL DISEASES.—Section 1116(a)(2), as 20

amended by section 9109 of the William M. (Mac) Thorn-21

berry National Defense Authorization Act for Fiscal Year 22

2021 (Public Law 116–283), is further amended by add-23

ing at the end the following new subparagraphs: 24
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‘‘(L) Hypertension. 1

‘‘(M) Monoclonal gammopathy of undetermined 2

significance.’’. 3

SEC. 405. IMPROVING COMPENSATION FOR DISABILITIES 4

OCCURRING IN PERSIAN GULF WAR VET-5

ERANS. 6

(a) REDUCTION IN THRESHOLD OF ELIGIBILITY.— 7

Subsection (a)(1) of section 1117 is amended by striking 8

‘‘became manifest—’’ and all that follows through the pe-9

riod at the end and inserting ‘‘became manifest to any 10

degree at any time.’’. 11

(b) PERMANENT EXTENSION OF PERIOD OF ELIGI-12

BILITY.—Such section is further amended— 13

(1) by striking subsection (b); 14

(2) by redesignating subsections (c) and (d) as 15

subsections (b) and (c), respectively; and 16

(3) in subsection (a)(2)(C), by striking ‘‘under 17

subsection (d)’’ and inserting ‘‘under subsection 18

(c)’’. 19

(c) ESTABLISHING SINGULAR DISABILITY-BASED 20

QUESTIONNAIRE.—Such section is further amended by in-21

serting after subsection (c) (as redesignated by subsection 22

(b)) the following new subsection (d): 23

‘‘(d) If a Persian Gulf veteran at a medical facility 24

of the Department presents with any one symptom associ-25
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ated with Gulf War Illness, the Secretary shall ensure that 1

health care personnel of the Department use a disability 2

benefits questionnaire, or successor questionnaire, to iden-3

tify Gulf War Illness.’’. 4

(d) EXPANSION OF DEFINITION OF PERSIAN GULF 5

VETERAN.—Subsection (f) of such section is amended by 6

inserting ‘‘, Afghanistan, Israel, Egypt, Turkey, Syria, or 7

Jordan,’’ after ‘‘operations’’. 8

(e) TRAINING.—Such section is further amended by 9

adding at the end the following new subsection: 10

‘‘(i)(1) The Secretary shall take such actions as may 11

be necessary to ensure that health care personnel of the 12

Department are appropriately trained to effectively carry 13

out this section. 14

‘‘(2) Not less frequently than once each year, the Sec-15

retary shall submit to Congress a report on the actions 16

taken by the Secretary to carry out paragraph (1).’’. 17

SEC. 406. PRESUMPTION OF SERVICE CONNECTION FOR 18

CERTAIN DISEASES ASSOCIATED WITH EXPO-19

SURE TO BURN PITS AND OTHER TOXINS. 20

(a) SHORT TITLE.—This section may be cited as the 21

‘‘Presumptive Benefits for War Fighters Exposed to Burn 22

Pits and Other Toxins Act’’. 23
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(b) IN GENERAL.—Subchapter II of chapter 11, as 1

amended by section 303(a), is further amended by insert-2

ing after section 1119 the following new section: 3

‘‘§ 1120. Presumption of service connection for cer-4

tain diseases associated with exposure to 5

burn pits and other toxins 6

‘‘(a) PRESUMPTION OF SERVICE CONNECTION.—For 7

the purposes of section 1110 of this title, and subject to 8

section 1113 of this title, a disease specified in subsection 9

(b) becoming manifest in a covered veteran shall be con-10

sidered to have been incurred in or aggravated during ac-11

tive military, naval, or air service, notwithstanding that 12

there is no record of evidence of such disease during the 13

period of such service. 14

‘‘(b) DISEASES SPECIFIED.—The diseases specified 15

in this subsection are the following: 16

‘‘(1) Asthma that was diagnosed after service of 17

the covered veteran as specified in subsection (c). 18

‘‘(2) The following types of cancer: 19

‘‘(A) Head cancer of any type. 20

‘‘(B) Neck cancer of any type. 21

‘‘(C) Respiratory cancer of any type. 22

‘‘(D) Gastrointestinal cancer of any type. 23

‘‘(E) Reproductive cancer of any type. 24

‘‘(F) Lymphoma cancer of any type. 25
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‘‘(G) Lymphomatic cancer of any type. 1

‘‘(H) Kidney cancer. 2

‘‘(I) Brain cancer. 3

‘‘(J) Melanoma. 4

‘‘(K) Pancreatic cancer. 5

‘‘(3) Chronic bronchitis. 6

‘‘(4) Chronic obstructive pulmonary disease. 7

‘‘(5) Constrictive bronchiolitis or obliterative 8

bronchiolitis. 9

‘‘(6) Emphysema. 10

‘‘(7) Granulomatous disease. 11

‘‘(8) Interstitial lung disease. 12

‘‘(9) Pleuritis. 13

‘‘(10) Pulmonary fibrosis. 14

‘‘(11) Sarcoidosis. 15

‘‘(12) Chronic sinusitis. 16

‘‘(13) Chronic rhinitis. 17

‘‘(14) Glioblastoma. 18

‘‘(15) Any other disease for which the Secretary 19

determines, pursuant to regulations prescribed under 20

subchapter VII that a presumption of service con-21

nection is warranted based on a positive association 22

with a substance, chemical, or airborne hazard speci-23

fied in section 1119(b)(2) of this title. 24
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‘‘(c) COVERED VETERAN DEFINED.—In this section, 1

the term ‘covered veteran’ has the meaning given that 2

term in section 1119(c) of this title.’’. 3

(c) CLERICAL AMENDMENT.—The table of sections 4

at the beginning of chapter 11, as amended by section 5

302(b), is further amended by inserting after the item re-6

lating to section 1119 the following new item: 7

‘‘1120. Presumption of service connection for certain diseases associated with 

exposure to burn pits and other toxins.’’. 

(d) CONFORMING AMENDMENT.—Section 1113 is 8

amended by striking ‘‘or 1118’’ each place it appears and 9

inserting ‘‘1118, or 1120’’. 10

TITLE V—RESEARCH MATTERS 11

SEC. 501. COORDINATION BY DEPARTMENT OF VETERANS 12

AFFAIRS OF TOXIC EXPOSURE RESEARCH. 13

(a) IN GENERAL.—Subchapter II of chapter 73 is 14

amended by adding at the end the following new section: 15

‘‘§ 7330D. Coordination of toxic exposure research 16

‘‘(a) IN GENERAL.—The Secretary shall coordinate 17

all research activities carried out or funded by the execu-18

tive branch of the Federal Government on the health con-19

sequences of toxic exposures experienced during service in 20

the Armed Forces. 21

‘‘(b) STRATEGIC PLAN.—In carrying out subsection 22

(a), the Secretary shall establish a strategic plan, to be 23

known as the Toxic Exposure Research Strategic Plan, to 24
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ensure that the research activities specified in such sub-1

section are collaborative, transparent, and highly coordi-2

nated. 3

‘‘(c) REPORT.—Not later than one year after the date 4

of the enactment of the Honoring our Promise to Address 5

Comprehensive Toxics Act of 2021, and annually there-6

after, the Secretary shall submit to the Committee on Vet-7

erans’ Affairs of the House of Representatives and the 8

Senate a report on any research activities specified in sub-9

section (a) carried out during the year covered by the re-10

port.’’. 11

(b) CLERICAL AMENDMENT.—The table of sections 12

at the beginning of such subchapter is amended by insert-13

ing after the item relating to section 7330C the following 14

new item: 15

‘‘7330D. Coordination of toxic exposure research.’’. 

SEC. 502. DATA COLLECTION, ANALYSIS, AND REPORT ON 16

TREATMENT OF VETERANS FOR ILLNESSES 17

RELATED TO TOXIC EXPOSURE. 18

(a) IN GENERAL.—The Secretary of Veterans Affairs 19

shall compile and analyze, on a continuous basis, all clin-20

ical data that— 21

(1) is obtained by the Secretary in connection 22

with hospital care, medical services, or nursing home 23

care furnished to a veteran for an illness under sec-24
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tion 1710(a)(2)(F) of title 38, United States Code, 1

as amended by section 102; and 2

(2) is likely to be scientifically useful, as deter-3

mined by the Secretary, in determining whether a 4

positive association exists between the illness of the 5

veteran and a toxic exposure. 6

(b) CONSENT OF PATIENTS.—The Secretary shall en-7

sure that the compilation and analysis of the clinical data 8

of a veteran under subsection (a) shall be conducted, and 9

such data shall be used, in a manner that is consistent 10

with the informed consent of the veteran and in compli-11

ance with all applicable Federal law. 12

(c) ANNUAL REPORT.—Not later than one year after 13

the date of the enactment of this Act, and annually there-14

after, the Secretary shall submit to the Committee on Vet-15

erans’ Affairs of the House of Representatives and the 16

Senate a report containing— 17

(1) any data compiled under subsection (a); 18

(2) an analysis of any such data; 19

(3) a description of the types and incidences of 20

illnesses identified by the Secretary pursuant to such 21

subsection; 22

(4) an explanation by the Secretary for the inci-23

dence of such illnesses and such alternate expla-24
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nations for the incidence of such illnesses as the Sec-1

retary may consider reasonable; and 2

(5) a description of the views of the Secretary 3

regarding the scientific validity of drawing conclu-4

sions from the incidence of such illnesses, as evi-5

denced by the data compiled under subsection (a), 6

regarding the existence of a positive association be-7

tween such illness and a toxic exposure. 8

(d) DEFINITIONS.—In this section: 9

(1) The term ‘‘toxic exposure’’ has the meaning 10

given that term in section 101 of title 38, United 11

States Code. 12

(2) The term ‘‘illness’’ has the meaning given 13

that term in section 1171 of such title, as added by 14

section 202. 15

SEC. 503. STUDIES RELATED TO VETERANS WHO SERVED IN 16

SOUTHWEST ASIA AND CERTAIN OTHER LO-17

CATIONS. 18

(a) ANALYSIS ON MORTALITY IN COVERED VET-19

ERANS.— 20

(1) ANALYSIS.—Not later than 180 days after 21

the date of the enactment of this Act, the Secretary 22

of Veterans Affairs shall conduct an updated anal-23

ysis of total and respiratory disease mortality in cov-24

ered veterans. 25
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(2) ELEMENTS.—The analysis under paragraph 1

(1) shall include, to the extent practicable, the fol-2

lowing: 3

(A) Metrics of airborne exposures. 4

(B) The location and timing of any deploy-5

ments of the veteran. 6

(C) The military occupational specialty of 7

the veteran. 8

(D) The Armed Force in which the veteran 9

served. 10

(E) The preexisting health status of the 11

veteran, including with respect to asthma. 12

(F) Such personal information of the vet-13

eran as the Secretary may consider relevant, in-14

cluding cigarette and e-cigarette smoking his-15

tory, diet, sex, gender, age, race, and ethnicity. 16

(b) EPIDEMIOLOGICAL STUDY.—Not later than 180 17

days after the date of the enactment of this Act, the Sec-18

retary shall conduct an epidemiological study of covered 19

veterans that involves— 20

(1) the use of improved spatio-temporal esti-21

mates of ambient air pollution exposures that lever-22

age advances in retrospective exposure assessment; 23

and 24
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(2) the collection of detailed information on the 1

covered veterans studied through medical records, 2

administrative data, and other existing sources, in-3

cluding, with respect to the covered veterans— 4

(A) personal information, including ciga-5

rette and e-cigarette smoking history, diet, sex, 6

gender, age, race, and ethnicity; 7

(B) deployment history, including loca-8

tions, periods, and number of deployments; 9

(C) biospecimen data; and 10

(D) supplementary health status and out-11

comes data, including imaging and physiological 12

parameters. 13

(c) TOXICOLOGY STUDY.— 14

(1) STUDY.—Not later than 180 days after the 15

date of the enactment of this Act, the Secretary 16

shall conduct a toxicology study, to include varia-17

bility, to replicate toxic exposures of healthy, young 18

members of the Armed Forces, as well as potentially 19

susceptible members, with preexisting health condi-20

tions. 21

(2) ELEMENTS.—The study under paragraph 22

(1) shall include— 23

(A) an analysis of results for mechanistic 24

markers and clinically relevant outcomes; and 25
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(B) a validation of any serum, tissue, or 1

other biomarkers of toxic exposure, suscepti-2

bility, or effect with respect to the subjects of 3

the study. 4

(d) COVERED VETERAN DEFINED.—In this section, 5

the term ‘‘covered veteran’’ has the meaning given that 6

term in section 1119(c) of title 38, United States Code, 7

as added by section 302. 8

SEC. 504. STUDY ON HEALTH TRENDS OF POST 9/11 VET-9

ERANS. 10

(a) STUDY.—The Secretary of Veterans Affairs shall 11

conduct an epidemiological study on the health trends of 12

veterans who served in the Armed Forces after September 13

11, 2001. 14

(b) REPORT.—Not later than two years after the date 15

of the enactment of this Act, the Secretary shall submit 16

to the Committees on Veterans’ Affairs of the House of 17

Representatives and the Senate a report on the study 18

under subsection (a). 19

SEC. 505. STUDY ON CANCER RATES AMONG VETERANS. 20

(a) STUDY.—The Secretary of Veterans Affairs shall 21

conduct a study on the incidence of cancer in veterans to 22

determine trends in the rates of the incidence of cancer 23

in veterans. 24
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(b) ELEMENTS.—The study under subsection (a) 1

shall assess, with respect to each veteran included in the 2

study, the following: 3

(1) The age of the veteran. 4

(2) The period of service and length of service 5

of the veteran in the Armed Forces. 6

(3) Any military occupational speciality of the 7

veteran. 8

(4) The gender of the veteran. 9

(5) Any type of cancer that the veteran has. 10

(c) REPORT.—Not later than two years after the date 11

of the enactment of this Act, the Secretary shall submit 12

to the Committees on Veterans’ Affairs of the House of 13

Representatives and the Senate a report on the study 14

under subsection (a). 15

SEC. 506. STUDY ON FEASIBILITY AND ADVISABILITY OF 16

FURNISHING HOSPITAL CARE AND MEDICAL 17

SERVICES TO DEPENDENTS OF VETERANS 18

WHO PARTICIPATED IN TOXIC EXPOSURE 19

RISK ACTIVITIES. 20

(a) STUDY.—The Secretary of Veterans Affairs shall 21

conduct a study on the feasibility and advisability of fur-22

nishing hospital care and medical services to qualifying de-23

pendents of veterans described in section 1710(e)(1)(G) 24

of title 38, United States Code, as added by section 25
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103(a)(1), for any illness determined by the Secretary to 1

be connected to a toxic exposure risk activity carried out 2

by the veteran, as determined by the Secretary, notwith-3

standing that there is insufficient medical evidence to con-4

clude that such illness is attributable to such activity. 5

(b) ELEMENTS.—The study under subsection (a) 6

shall include— 7

(1) an assessment of the impact of furnishing 8

hospital care and medical services to qualifying de-9

pendents as described in such subsection on the abil-10

ity of the Department of Veterans Affairs to furnish 11

hospital care and medical services to veterans; 12

(2) an assessment of the potential cost of fur-13

nishing hospital care and medical services to quali-14

fying dependents as described in such subsection; 15

(3) an estimate of the resources required to fur-16

nish such care and services; 17

(4) an assessment of any stress or other effect 18

furnishing such care and services would have on the 19

claims and appeals system of the Department; 20

(5) an estimate of the number of qualifying de-21

pendents who would be eligible for such care and 22

services; and 23

(6) an assessment of the feasibility of adjudi-24

cating claims for such care and services. 25
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(c) PHASED-IN APPLICATION.—In conducting the 1

study under subsection (a), the Secretary shall assess the 2

feasibility and advisability of phasing in the furnishing of 3

hospital care and medical services to qualifying depend-4

ents described in such subsection by the decade in which 5

such toxic exposure risk activity occurred, starting with 6

the most recent decade. 7

(d) REVIEW OF TOXIC EXPOSURE CASES REGARDING 8

LIABILITY OF DEPARTMENT OF DEFENSE.—In con-9

ducting the study under subsection (a), the Secretary 10

shall— 11

(1) review known cases of toxic exposure on 12

military installations of the Department of Defense 13

located in the United States; 14

(2) analyze the liability of the Department of 15

Defense in each such case; and 16

(3) assess whether the Secretary of Defense 17

should provide care and services relating to such 18

toxic exposures under the TRICARE program. 19

(e) REPORT.—Not later than two years after the date 20

of the enactment of this Act, the Secretary shall submit 21

to Congress a report on the study conducted under sub-22

section (a). 23

(f) DEFINITIONS.—In this section: 24
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(1) The terms ‘‘hospital care’’ and ‘‘medical 1

services’’ have the meanings given those terms in 2

section 1701 of title 38, United States Code. 3

(2) The term ‘‘illness’’ has the meaning given 4

that term in section 1171 of such title, as added by 5

section 202. 6

(3) The term ‘‘qualifying dependent’’ means— 7

(A) a dependent of a veteran described in 8

section 1710(e)(1)(G) of title 38, United States 9

Code, as added by section 103(a)(1), who re-10

sided with the veteran during the period in 11

which, and on the installation at which, the vet-12

eran participated in a toxic exposure risk activ-13

ity; 14

(B) an individual who was in utero of such 15

a veteran or other qualifying dependent when 16

the veteran participated in a toxic exposure risk 17

activity; or 18

(C) a dependent of such a veteran who is 19

not described in subparagraph (A) or (B) but 20

who may have an illness that is connected to 21

the toxic exposure risk activity of the veteran, 22

as determined by the Secretary. 23
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(4) The term ‘‘toxic exposure’’ has the meaning 1

given that term in section 101 of such title, as 2

added by section 102(b). 3

(5) The term ‘‘toxic exposure risk activity’’ has 4

the meaning given that term in section 1710(e)(4) 5

of such title, as added by section 103(a)(3). 6

(6) The term ‘‘TRICARE program’’ has the 7

meaning given that term in section 1072 of such 8

title. 9

TITLE VI—IMPROVEMENT OF RE-10

SOURCES AND TRAINING RE-11

GARDING TOXIC EXPOSED 12

VETERANS 13

SEC. 601. SHORT TITLE; DEFINITIONS. 14

(a) SHORT TITLE.—This title may be cited as the 15

‘‘Toxic Exposure in the American Military Act’’ or the 16

‘‘TEAM Act’’. 17

(b) DEFINITIONS.—In this title, the terms ‘‘active 18

military, naval, or air service’’, ‘‘toxic exposure’’, and 19

‘‘toxic exposed veteran’’ have the meanings given those 20

terms in section 101 of title 38, United States Code. 21
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SEC. 602. PUBLICATION OF LIST OF RESOURCES OF DE-1

PARTMENT OF VETERANS AFFAIRS FOR 2

TOXIC EXPOSED VETERANS AND OUTREACH 3

PROGRAM FOR SUCH VETERANS AND CARE-4

GIVERS AND SURVIVORS OF SUCH VETERANS. 5

(a) PUBLICATION OF LIST OF RESOURCES.— 6

(1) IN GENERAL.—Not later than one year 7

after the date of the enactment of this Act, and an-8

nually thereafter, the Secretary of Veterans Affairs 9

shall publish a list of resources of the Department 10

of Veterans Affairs for— 11

(A) toxic exposed veterans, including with 12

respect to— 13

(i) disability compensation under 14

chapter 11 of title 38, United States Code; 15

and 16

(ii) hospital care, medical services, 17

and nursing home care under section 18

1710(a)(2)(F) of such title; 19

(B) caregivers of toxic exposed veterans 20

who are participating in the program of com-21

prehensive assistance for family caregivers 22

under section 1720G(a) of such title; and 23

(C) survivors of toxic exposed veterans who 24

are receiving death benefits under the laws ad-25

ministered by the Secretary. 26
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(2) UPDATE.—The Secretary shall periodically 1

update the list published under paragraph (1). 2

(b) OUTREACH.—The Secretary shall develop, with 3

input from the community, an informative outreach pro-4

gram for veterans on illnesses that may be related to toxic 5

exposure, including outreach with respect to benefits and 6

support programs. 7

SEC. 603. INCORPORATION OF TOXIC EXPOSURE QUES-8

TIONNAIRE DURING PRIMARY CARE AP-9

POINTMENTS. 10

(a) IN GENERAL.—The Secretary of Veterans Affairs 11

shall incorporate a clinical questionnaire to help determine 12

potential toxic exposures during active military, naval, or 13

air service as part of the initial screening conducted for 14

an appointment of a veteran with a primary care provider 15

of the Department of Veterans Affairs to improve under-16

standing by the Department of toxic exposures of veterans 17

while serving in the Armed Forces. 18

(b) DETERMINATION OF QUESTIONS.—The questions 19

included in the questionnaire required under subsection 20

(a) shall be determined by the Secretary with input from 21

medical professionals. 22
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SEC. 604. TRAINING FOR PERSONNEL OF THE DEPART-1

MENT OF VETERANS AFFAIRS WITH RESPECT 2

TO TOXIC EXPOSED VETERANS. 3

(a) HEALTH CARE PERSONNEL.—The Secretary of 4

Veterans Affairs shall provide to health care personnel of 5

the Department of Veterans Affairs education and train-6

ing to identify, treat, and assess the impact on toxic ex-7

posed veterans of illnesses related to toxic exposure and 8

inform such personnel of how to ask for additional infor-9

mation from veterans regarding different toxic exposures. 10

(b) BENEFITS PERSONNEL.— 11

(1) STANDARD CLAIMS PROCESSOR TRAINING 12

CURRICULUM.— 13

(A) CURRICULUM.—Not later than 180 14

days after the date of the enactment of this 15

Act, the Secretary shall establish a standard 16

training curriculum for processors of claims 17

under the laws administered by the Secretary 18

who review claims for disability benefits relating 19

to service-connected disabilities based on toxic 20

exposure, including employees who adjudicate 21

such claims. 22

(B) MATTERS INCLUDED.—The Secretary 23

shall ensure that the training under subpara-24

graph (A) includes the following explanations 25
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with respect to claims relating to toxic expo-1

sure: 2

(i) A lack of a presumption of service 3

connection is not by itself sufficient to de-4

termine that service connection does not 5

exist. 6

(ii) The claims adjudicator shall al-7

ways consider whether direct service con-8

nection is applicable and request, as need-9

ed, an advisory medical opinion pursuant 10

to section 1168 of title 38, United States 11

Code, as added by section 303. 12

(iii) The claims adjudicator shall al-13

ways review and consider the Individual 14

Longitudinal Exposure Record program of 15

the Department of Veterans Affairs pursu-16

ant to section 1119 of such title, as added 17

by section 302, but a lack of such informa-18

tion is not by itself sufficient to determine 19

that such exposure did not occur or suffi-20

cient to deny the claim. 21

(C) PROVISION OF TRAINING.—The Sec-22

retary shall— 23

(i) provide training under subpara-24

graph (A) to each employee described in 25
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such subparagraph not less frequently than 1

annually; and 2

(ii) using the Systematic Technical 3

Accuracy Review program, or such suc-4

cessor program, conduct a nationwide, 5

quarterly, randomized review of the quality 6

of adjudication of claims relating to toxic 7

exposure. 8

(2) STANDARD MEDICAL EXAMINER TRAINING 9

CURRICULUM.— 10

(A) CURRICULUM.—Not later than 180 11

days after the date of the enactment of this 12

Act, the Secretary shall establish a standard 13

medical training curriculum for medical pro-14

viders who conduct examinations and provide 15

opinions pursuant to section 1168 of title 38, 16

United States Code, as added by section 303, 17

regardless of whether the provider is an em-18

ployee of the Department or a contractor. 19

(B) STANDARDIZED APPROACH.—The Sec-20

retary shall ensure that the curriculum estab-21

lished under subparagraph (A)— 22

(i) provides a standardized approach 23

to conducting and providing examinations 24
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and opinions in accordance with such sec-1

tion 1168; and 2

(ii) instructs medical providers to con-3

sider, when conducting an examination or 4

providing an opinion— 5

(I) relevant medical and scientific 6

literature; 7

(II) the proximity, intensity, and 8

frequency of exposure of the indi-9

vidual to the identified toxic exposure; 10

(III) medically unexplained 11

chronic multisymptom illnesses; and 12

(IV) all competent and credible 13

evidence of record. 14

TITLE VII—REGISTRIES, 15

RECORDS, AND OTHER MATTERS 16

SEC. 701. REGISTRY OF INDIVIDUALS EXPOSED TO PER- 17

AND POLYFLUOROALKYL SUBSTANCES ON 18

MILITARY INSTALLATIONS. 19

(a) ESTABLISHMENT OF REGISTRY.— 20

(1) IN GENERAL.—Not later than one year 21

after the date of the enactment of this Act, the Sec-22

retary of Veterans Affairs shall— 23

(A) establish and maintain a registry for 24

eligible individuals who may have been exposed 25
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to per- and polyfluoroalkyl substances (in this 1

section referred to as ‘‘PFAS’’) due to the envi-2

ronmental release of aqueous film-forming foam 3

(in this section referred to as ‘‘AFFF’’) on mili-4

tary installations to meet the requirements of 5

military specification MIL–F–24385F; 6

(B) include any information in such reg-7

istry that the Secretary determines necessary to 8

ascertain and monitor the health effects of the 9

exposure of members of the Armed Forces to 10

PFAS associated with AFFF; 11

(C) develop a public information campaign 12

to inform eligible individuals about the registry, 13

including how to register and the benefits of 14

registering; and 15

(D) periodically notify eligible individuals 16

of significant developments in the study and 17

treatment of conditions associated with expo-18

sure to PFAS. 19

(2) COORDINATION.—The Secretary of Vet-20

erans Affairs shall coordinate with the Secretary of 21

Defense in carrying out paragraph (1). 22

(b) REPORTS.— 23

(1) INITIAL REPORT.—Not later than two years 24

after the date on which the registry under subsection 25
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(a) is established, the Secretary of Veterans Affairs 1

shall submit to Congress an initial report containing 2

the following: 3

(A) An assessment of the effectiveness of 4

actions taken by the Secretary of Veterans Af-5

fairs and the Secretary of Defense to collect 6

and maintain information on the health effects 7

of exposure to PFAS. 8

(B) Recommendations to improve the col-9

lection and maintenance of such information. 10

(C) Using established and previously pub-11

lished epidemiological studies, recommendations 12

regarding the most effective and prudent means 13

of addressing the medical needs of eligible indi-14

viduals with respect to exposure to PFAS. 15

(2) FOLLOWUP REPORT.—Not later than five 16

years after submitting the initial report under para-17

graph (1), the Secretary of Veterans Affairs shall 18

submit to Congress a followup report containing the 19

following: 20

(A) An update to the initial report sub-21

mitted under paragraph (1). 22

(B) An assessment of whether and to what 23

degree the content of the registry established 24
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under subsection (a) is current and scientif-1

ically up to date. 2

(3) INDEPENDENT SCIENTIFIC ORGANIZA-3

TION.—The Secretary of Veterans Affairs shall enter 4

into an agreement with an independent scientific or-5

ganization to prepare the reports under paragraphs 6

(1) and (2). 7

(c) RECOMMENDATIONS FOR ADDITIONAL EXPO-8

SURES TO BE INCLUDED.—Not later than five years after 9

the date of the enactment of this Act, and every five years 10

thereafter, the Secretary of Veterans Affairs, in consulta-11

tion with the Secretary of Defense and the Administrator 12

of the Environmental Protection Agency, shall submit to 13

Congress recommendations for additional chemicals with 14

respect to which individuals exposed to such chemicals 15

should be included in the registry established under sub-16

section (a). 17

(d) ELIGIBLE INDIVIDUAL DEFINED.—In this sec-18

tion, the term ‘‘eligible individual’’ means any individual 19

who, on or after a date specified by the Secretary of Vet-20

erans Affairs through regulations, served or is serving in 21

the Armed Forces at a military installation where AFFF 22

was used or at another location of the Department of De-23

fense where AFFF was used. 24
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SEC. 702. FORT MCCLELLAN HEALTH REGISTRY. 1

(a) ESTABLISHMENT.—The Secretary of Veterans 2

Affairs shall establish and maintain a special record to be 3

known as the Fort McClellan Health Registry (in this sec-4

tion referred to as the ‘‘Registry’’). 5

(b) CONTENTS.—Except as provided in subsection 6

(c), the Registry shall include the following information: 7

(1) A list containing the name of each indi-8

vidual who, while serving as a member of the Armed 9

Forces, was stationed at Fort McClellan, Alabama, 10

at any time during the period beginning January 1, 11

1935, and ending on May 20, 1999, and who— 12

(A) applies for care or services from the 13

Department of Veterans Affairs under chapter 14

17 of title 38, United States Code; 15

(B) files a claim for compensation under 16

chapter 11 of such title on the basis of any dis-17

ability which may be associated with such serv-18

ice; 19

(C) dies and is survived by a spouse, child, 20

or parent who files a claim for dependency and 21

indemnity compensation under chapter 13 of 22

such title on the basis of such service; 23

(D) requests from the Secretary a health 24

examination under subsection (d); or 25
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(E) receives from the Secretary a health 1

examination similar to the health examination 2

referred to in subparagraph (D) and requests 3

inclusion in the Registry. 4

(2) Relevant medical data relating to the health 5

status of, and other information that the Secretary 6

considers relevant and appropriate with respect to, 7

each individual described in paragraph (1) who— 8

(A) grants to the Secretary permission to 9

include such information in the Registry; or 10

(B) at the time the individual is listed in 11

the Registry, is deceased. 12

(c) INDIVIDUALS SUBMITTING CLAIMS OR MAKING 13

REQUESTS BEFORE DATE OF ENACTMENT.—If in the 14

case of an individual described in subsection (b)(1) the 15

application, claim, or request referred to in such sub-16

section was submitted, filed, or made before the date of 17

the enactment of this Act, the Secretary shall, to the ex-18

tent feasible, include in the Registry such individual’s 19

name and the data and information, if any, described in 20

subsection (b)(2) relating to the individual. 21

(d) EXAMINATIONS.—Upon the request of a veteran 22

who was stationed at Fort McClellan, Alabama, at any 23

time during the period beginning January 1, 1935, and 24

ending on May 20, 1999, the Secretary shall provide the 25
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veteran with a health examination (including any appro-1

priate diagnostic tests) and consultation and counseling 2

with respect to the results of the examination and the 3

tests. 4

(e) OUTREACH.— 5

(1) ONGOING OUTREACH TO INDIVIDUALS LIST-6

ED IN REGISTRY.—The Secretary shall, from time to 7

time, notify individuals listed in the Registry of sig-8

nificant developments in research on the health con-9

sequences of potential exposure to a toxic substance 10

or environmental hazard related to service at Fort 11

McClellan. 12

(2) EXAMINATION OUTREACH.—The Secretary 13

shall carry out appropriate outreach activities with 14

respect to the provision of any health examinations 15

(including any diagnostic tests) and consultation and 16

counseling services under subsection (d). 17

(f) CONSULTATION.—The Secretary of Veterans Af-18

fairs shall consult with the Secretary of Defense to acquire 19

information maintained by the Secretary of Defense that 20

the Secretary of Veterans Affairs considers necessary to 21

establish and maintain the Registry. 22

            

 
 

 
 



69 

•HR 3967 IH

SEC. 703. INDEPENDENT STUDY ON INDIVIDUAL LONGITU-1

DINAL EXPOSURE RECORD. 2

(a) IN GENERAL.—Not later than 60 days after the 3

date of the enactment of this Act, the Secretary of Defense 4

shall enter into a contract with an independent research 5

entity described in subsection (b) to carry out a com-6

prehensive study of the development of the Individual Lon-7

gitudinal Exposure Record to determine— 8

(1) the quality of the location data, occupa-9

tional and environmental exposure data, and health 10

surveillance data; and 11

(2) whether a member of the Armed Forces can 12

be reasonably assured that any toxic exposure they 13

experience during service in the Armed Forces will 14

be accurately reflected in the Individual Longitu-15

dinal Exposure Record of the member. 16

(b) INDEPENDENT RESEARCH ENTITY.—The entity 17

described in this subsection is an independent research en-18

tity that is a not-for-profit entity or a federally funded 19

research and development center with appropriate exper-20

tise and analytical capability to carry out the study re-21

quired under subsection (a). 22

(c) TOXIC EXPOSURE DEFINED.—In this section, the 23

term ‘‘toxic exposure’’ has the meaning given that term 24

in section 101(37) of title 38, United States Code, as 25

added by section 102(b). 26
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SEC. 704. BIANNUAL REPORT ON INDIVIDUAL LONGITU-1

DINAL EXPOSURE RECORD. 2

(a) IN GENERAL.—Not later than one year after the 3

date on which the Individual Longitudinal Exposure 4

Record achieves full operation capability, as determined 5

by the Secretary of Defense, and every 180 days there-6

after, the Secretary shall, in consultation with the Sec-7

retary of Veterans Affairs, submit to the appropriate com-8

mittees of Congress a report on the data quality of the 9

databases of the Department of Defense that provide the 10

information presented in the Individual Longitudinal Ex-11

posure Record and the usefulness of the Individual Longi-12

tudinal Exposure Record in supporting members of the 13

Armed Forces and veterans in receiving health care and 14

benefits from the Department of Defense and the Depart-15

ment of Veterans Affairs. 16

(b) ELEMENTS.—Each report required by subsection 17

(a) shall include, for the period covered by the report, the 18

following: 19

(1) An identification of toxic exposure events 20

that may not be fully captured by the current sys-21

tems of the Department of Defense for environ-22

mental, occupational, and health monitoring, and 23

recommendations for how to improve those systems. 24

(2) An analysis of the quality of the location 25

data used by the Department of Defense in deter-26
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mining toxic exposures of members of the Armed 1

Forces and veterans, and recommendations for how 2

to improve the quality of that location data if nec-3

essary. 4

(c) DEFINITIONS.—In this section: 5

(1) APPROPRIATE COMMITTEES OF CON-6

GRESS.—The term ‘‘appropriate committees of Con-7

gress’’ means— 8

(A) the Committee on Armed Services and 9

the Committee on Veterans’ Affairs of the Sen-10

ate; and 11

(B) the Committee on Armed Services and 12

the Committee on Veterans’ Affairs of the 13

House of Representatives. 14

(2) TOXIC EXPOSURE.—The term ‘‘toxic expo-15

sure’’ has the meaning given that term in section 16

101(37) of title 38, United States Code, as added by 17

section 102(b). 18

SEC. 705. CORRECTION OF EXPOSURE RECORDS BY MEM-19

BERS OF THE ARMED FORCES AND VET-20

ERANS. 21

(a) IN GENERAL.—The Secretary of Defense and the 22

Secretary of Veterans Affairs shall provide a means for 23

members of the Armed Forces and veterans to update 24

their records as necessary to reflect a toxic exposure by 25
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such member or veteran in the Individual Longitudinal 1

Exposure Record. 2

(b) EVIDENCE.— 3

(1) PROVISION OF EVIDENCE.—To update a 4

record under subsection (a), a member of the Armed 5

Forces or veteran, as the case may be, shall provide 6

such evidence as the Secretary of Defense and the 7

Secretary of Veterans Affairs jointly consider nec-8

essary. 9

(2) BENEFIT OF THE DOUBT.—In reviewing 10

evidence provided under paragraph (1), the Sec-11

retary of Defense and the Secretary of Veterans Af-12

fairs shall give the benefit of the doubt to the mem-13

ber of the Armed Forces or veteran who provided 14

the evidence, as the case may be, in a manner that 15

is equivalent to the benefit of the doubt required 16

under section 5107(b) of title 38, United States 17

Code. 18

(3) REGULATIONS.—The Secretary of Veterans 19

Affairs, in consultation with the Secretary of De-20

fense, shall prescribe by regulation the evidence con-21

sidered necessary under paragraph (1). 22

(c) TOXIC EXPOSURE DEFINED.—In this section, the 23

term ‘‘toxic exposure’’ has the meaning given that term 24
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in section 101(37) of title 38, United States Code, as 1

added by section 102(b). 2

Æ 
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Office of the Speaker
THERESE M. TERLAJE

I Mina’trentai Sais na Liheslaturan Guåhan | 36th Guam Legislature 

AUTHOR’S REPORT DIGEST 

I. OVERVIEW 
Resolution No. 199-36 (LS) was introduced on October 27, 2021, by Speaker 
Therese M. Terlaje, and co-authored by Senator Sabina Flores Perez, with 
the co-sponsorship of Senator Jose “Pedo” Terlaje / Vice SpeakerTina Rose 
Muña Barnes / Senator Clynton E. Ridgell / Senator Telena Cruz Nelson / 
Senator Amanda L. Shelton / Senator Joe S. San Agustin / Senator Joanne 
Brown / Senator Telo T. Taitague / Senator Mary Camacho Torres / Senator 
V. Anthony Ada / Senator Frank Blas, Jr. / Senator Christopher M. Dueñas / 
Senator James C. Moylan and was subsequently referred by the Committee 
on Rules to Speaker Therese M. Terlaje, Prime Author, on October 27, 2021. 
A joint virtual public hearing was convened on November 9, 2021, at 4:00 
p.m. utilizing the Guam Legislature’s virtual hearing platform. 

Public Notice Requirements 
Notices for this Virtual Joint Public Hearing were disseminated via email to 
all senators and all main media broadcasting outlets on Monday, November 
1, 2021 (5 -Day Notice) and again on Friday, November 5, 2021 (48 Hour 
Notice).  The notice was also published in the Guam Daily Post on Monday, 
November 1, 2021, and Friday, November 5, 2021.  

Senators Present 
Speaker Therese M. Terlaje, Prime Author 
Senator Sabina F. Perez, Author 
Senator Joanne M. Brown 

Appearing before the Committee 
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Attorney John Wells, on behalf of Military-Veterans Advocacy, Inc. (MVA) 
Brian Moyer, Founder, Agent Orange Survivors of Guam Organization 
Robert Celestial, President, Pacific Association of Radiation Survivors 
(PARS) 
Thomas Vasapolli, Guam Veteran 

Written Testimony Submitted 
Attorney John Wells, on behalf of Military-Veterans Advocacy, Inc. 
Brian Moyer, Founder, Agent Orange Survivors of Guam 
Susan Olivares Uncangco 
Mary Schlumpberger 
Michael Ulasich, Guam Veteran 
Thomas Vasapolli, Guam Veteran 

II. SUMMARY OF TESTIMONY & DISCUSSION

The Joint Virtual Public Hearing was Called-to-Order at 4:05 p.m. Testimony 
and discussion on Resolution No. 199-36 (LS) and Resolution No. 200-36 (LS) 
were received simultaneously. 

SPEAKER THERESE M. TERLAJE, PRIME AUTHOR: Hafa Adai. I'd like 
to acknowledge the presence of Senator Sabina Perez who is with us today. 
Thank you. She is the co-chair of the committee on health, land, justice and 
culture. Who is co-hosting the public hearing with me this afternoon as she 
is also on both resolutions that we will be discussing today.  

I would also like to thank all of you who have joined us today on the zoom 
platform and we have one agenda. We have two agenda items. One is the 
resolution 199-36 LS. This is introduced by Senators Therese Terlaje, Sabina 
Flores Perez, Jose “Pedo” Terlaje, Tina Muna-Barnes, Clynton E. Ridgell, 
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Telena Cruz Nelson, Amanda L. Shelton, Joe S. San Agustin, Joanne Brown, 
Telo Taitague, Mary Camacho Torres, V. Anthony Ada, Frank Blas Jr., 
Christopher M. Duenas and James C Moylan. It's relative to expressing the 
support of the I Mina'trentai Sais na Liheslaturan Guåhan, the 36th Guam 
Legislature for HR 3 9 6 7. The honoring our promise to address the 
comprehensive toxics act of 2021 because it recognizes Farm’s Agent orange 
exposure and advocating for the expansion of the toxic exposure definition 
of covered veteran under title three to include a Veteran who honor after 
October 30th, 1980 performed active military Naval or air service while 
assigned, to a duty station in Guam because of the US military open air burn 
pit activity in the island. 
 
The second item on our agenda is Resolution 200-36 (LS) introduced by 
Therese M. Terlaje and Sabina Flores Perez. This is relative to expressing the 
support for the passage of HR. 3 3 6 8, Ilani Kilpatrick central Pacific 
herbicide relief act introduced by the honorable Michael San Nicolas in the 
United States house of representatives on May 2021, Which seeks to correct 
injustice, clarify the eligibility of affected veterans and expedite the 
processing of veteran claims of health conditions caused by agent orange 
exposure on Guam. 
 
Before we hear testimony on the resolutions, I'll briefly introduce these 
resolutions being the primary sponsor. The agent orange is a herbicide 
widely used during the Vietnam war, by the US military to eliminate forest 
cover and crops. This herbicide contains active ingredients and significant 
amounts of 2 3 7 8 tetrachlorodibenzo p, TCDD, the most dangerous of all 
the dioxins. Human exposure to TCDD has immediate and long-term effects. 
The recognized diseases related to agent orange exposure include, we have 
a slide for this. Chloracne or other acne form diseases consistent with 
chloracne. Type two diabetes, also known as type two diabetes mellitus or 
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adult onset diabetes Hodgkin's disease, multiple myeloma, non-Hodgkin's 
lymphoma, acute and subacute peripheral neuropathy, Porphyria cutania 
Tarda, prostate cancer, respiratory cancers, which include cancer of the lung, 
bronchus, larynx, or trachea, soft tissue sarcomas. 
 
The United States federal government continues to deny its use of Agent 
orange outside of Vietnam and Thailand. During the Vietnam war testimony 
of many veterans who served in the offshore waters of the Republic of 
Vietnam between January 9th, 1962 and many Guam Veterans such as the 
late Leroy Foster, who was afflicted with debilitating diseases and cancers 
reportedly as a result of being exposed to the toxic chemicals, who provided 
sworn testimony that he had sprayed Agent Orange and other toxic 
chemicals along the entire pipeline from the Sasa Valley Fuel Farm which 
runs through civilian villages to Andersen Airforce Base to Naval station 
while stationed here during the Vietnam war in the 1960’s-70’s. 
 

In January of 2017 we were encouraged to hear that efforts were underway 
to test for traces of Agent Orange at sites on Guam historically known to be 
affected by the sprayed application of herbicides, and that investigations 
were underway by the Guam EPA to pinpoint any and all areas where 
hebrides may have been used on island, as well as the visit to Guam by the 
US GOA to conduct independent review of US Government handling of 
Agent Orange on Guam in December 2017.  

 

In February of 2018, upon learning of upgrades being made to the pipeline, 
I urged the Guam EPA to conduct soil sampling prior to the soil being 
removed or disturbed. At that time, I was informed by the Guam EPA that 
a peer review of the Quality Assurance Project Plan was underway and that 
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although Herbicide Orange sampling and testing will occur within the 
boundaries of AAFB, the Guam EPA has not overlooked areas located 
outside the fence, and had found reasonable evidence through their 
investigations to justify off-base sampling.  

 

However, in 2018 sampling and testing of herbicide orange did not take 
place outside of DOD properties and did not include testing for TCDD. 
Preliminary soil sampling results of that effort were released in January 2019, 
indicating the presence of 2,4-D and 2,4,5-T, the primary components of 
Agent Orange, at nontoxic levels in one sample location.  

 
In October 2019, upon the continuous advocacy of Guam Veteran Brian 
Moyer and my office, a testing effort was conducted as a followup to the 
2018 testing. Mr. Moyer assisted the Guam EPA and the U.S. EPA Superfund 
Technical Assessment and Response Team with planning and soil sampling 
at various locations outside the fence,  along the old fuel pipeline.  

Project Scientist Amanda Wagner, in the report summary, on samples 
collected at the Tiyan Junction location, which yielded higher concentrations 
of  2,4,5-T and 2,4,5-TP than other areas sampled, stated, “It is probable that 
TCDD dioxin congener concentrations detected in soils are associated with 
chlorinated herbicides. Records of chlorinated herbicide use by the military 
on Guam (Navy, 1958) and veteran affidavits documenting the use of 2,4,5-
T and 2,4,5-TP along with data collected from previous soil sampling events 
suggest the presence and use of chlorinated herbicides was likely. Finally, 
the herbicides in question were known to contain TCDD, “ unquote.  
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The EPA teams stated that they needed to collect more samples to come to a 
clearer conclusion but were denied bases access for testing. At that time, the 
Guam EPA had stated their intent to write to the Department of Defense to 
express concerns for the testing results and request on-base access for more 
testing.  

 
Additionally, the 2020 white paper was published by the national veterans 
legal services program and the veterans legal services clinic at Yale law 
school. Reporting researchers concluded that veterans who served on Guam 
from 1958 to 1980, were exposed to agent orange and other dioxin containing 
herbicides. Amongst the researchers spearheading the effort with Guam 
natives, James Campbell, Kyla Esling and Mathew Linsley, who were 
assisted by my office with locating documents, landowners and also assisted 
by other veterans and civilians on Guam, including Mr. Robert Celestial, 
who we will be hearing from later today.  
 
This conclusion was made using evidence from official government 
documents describing widespread practices of herbicide spraying, 
mishandling, and improper disposal prior to enactment of federal 
hazardous waste regulations in 1976 and official documents, empirical 
studies and numerous individual affidavits confirming in detail, the storage, 
spraying, and disposal of agent orange and other toxic dioxin containing 
herbicides in Guam. 
 
The report also states that incomplete or destroyed DOD records does not 
disprove the use of agent orange in Guam and relies on veterans 
administration findings. And in individual cases confirming that veterans 
who in Guam were deemed eligible for presumption of exposure. Because 
of these facts, the US federal government should give presumption of 
exposure to veterans from 1962 to 1975.  
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Today's hearing is for two resolutions supporting two bills in the US House 
of Representatives that seek to give that presumption of exposure.  
 

The first resolution, Resolution 199-36 (LS) introduced by myself, Senator 
Sabina Perez, and the rest of our colleagues on October 27, 2021, is an act 
“Relative to expressing the support of I Mina’trentai Sais na Liheslaturan 
Guåhan (the 36th Guam Legislature) for H.R. 3967, the ‘Honoring our Promise 
to Address Comprehensive Toxics Act of 2021’ because it recognizes Guam’s 
Agent Orange exposure, and advocating for the expansion of the toxic 
exposure definition of ‘covered veteran’ under Title III to include ‘a veteran 
who on or after October 30, 1980, performed active military, naval, or air 
service while assigned to a duty station in Guam’ because of the U.S. 
military’s open-air burn pit activity in the island.” 

H.R. 3967, introduced by Congressman Mark Takano (D-California), hopes 
to federally recognize Guam’s exposure to Agent Orange. The bill is titled 
the “Honoring Our Promise to Address Comprehensive Toxics Act of 2021” 
or “Honoring Our PACT of 2021” and to-date has 60 co-sponsors, including 
Guam’s Delegate Michael F. Q. San Nicolas. 

H.R. 3967 includes seven Titles whose main purposes are to improve health 
care and benefits for veterans exposed to toxic substances. The more notable 
amendments within H.R. 3967 include: a compensation clause for veterans 
who were part of the nuclear fallout clean-up of Enewetak Atoll in the 
Marshall Islands; the recognition of Guam’s exposure to Agent Orange, 
which would provide health care and benefits for those veterans present on 
island from January 9, 1962 to July 31, 1980; and definitions of ‘covered 
veterans’ and locations affected by toxic exposure due to the U.S. military’s 
use of burn pits. 
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In addition to supporting H.R. 3967, Resolution 199-36 (LS) also advocates 
for the inclusion of veterans who served on Guam who were subjected to 
toxins created during U.S. military open-air burn pit practice. We suggest 
that an amendment be made to Section 103 of Title III of the bill to expand 
the definition of ‘covered veteran’ to include ‘a veteran who on or after 
October 30, 1980, performed active military, naval, or air service while 
assigned to a duty station in Guam.’ 

The second resolution, Resolution 200-36 (LS) was introduced by myself and 
Senator Perez on October 28, 2021, and is an act “Relative to expressing the 
support of I Mina’trentai Sais Na Liheslaturan Guåhan for the passage of H.R. 
3368, the “Lonnie Kilpatrick Central Pacific Herbicide Relief Act” introduced 
by the Honorable Michael San Nicolas in the United States House of 
Representatives on May 20, 2021, which seeks to correct injustice, clarify the 
eligibility of affected veterans, and expedite the processing of veteran claims 
of health conditions caused by Agent Orange exposure on Guam.” 

H.R. 3368 was introduced into the 117th Congress by Delegate Michael San 
Nicolas and is an Act cited as the “Lonnie Kilpatrick Central Pacific Relief 
Act”. Similar to  H.R. 3967, H.R. 3368 will federally recognize Guam as an 
area affected by Agent Orange exposure. It is with great hope that these 
two bills pass to finally bring justice, compensation, and health care 
benefits to our veterans.  

 
I’ll call upon the co-sponsor Senator Sabina. For any statements you would 
like to make from the beginning of the hearing. Senator Perez.  
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: Thank you so much Speaker 
and I want to thank you for allowing me to be a co-sponsor on both of these 
amendments. I think you highlighted the efforts that have been made by 
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your office and by many of the veterans here to recognize all those that have 
served on Guam and that happened to be exposed to agent orange. 
 
So thank you for all your work. I do want to highlight a little bit more about 
open burn, open detonation pits on Guam, which have been permitted since 
1980 and the OBOD units are cited in the Northern part of our island which 
is near to our most populated village Yigo and Dededo. The continued 
operation of the open detonation and the resumption of open burning would 
allow the release of hazardous chemicals such as lead, which has been 
banned in Guam since the 1990s and other highly carcinogenic substances, 
such as strontium and uranium. Dioxin which is an endocrine disruptor, and 
also carcinogenic in small quantities and a persistent, organic pollutant has 
been known to be released as part of the emissions and has been detected in 
soils at OBOD sites. 
 
The most vulnerable, such as our children and people with pre-existing heart 
and lung conditions are most at risk from exposure to particulate matter. 
Long and short term exposures to find particles can harm people's health, 
leading to heart attacks, asthma and premature death. Additionally 
testimony provided by rec during a recent informational here revealed that 
PFAS is found in many of the military flares which cannot be broken down 
naturally and in fact, they would be just released and dispersed using this 
type of technology. In fact, open burn, open detonation pits are based on a 
dirty technology with virtually no emission controls and have results in an 
extensive contamination and staggering cleanup costs that can reach more 
than half a billion dollars at a single site across the U S the sites of open 
burning of hazardous waste have led to 54 separate federal Superfund 
declarations, and have exposed the people who live near them to the dangers 
that persist for generations on Guam. 
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In fact, one of the Superfund sites was a former OB site, open burning site of 
hazardous waste and to this day, it is recognized as one of the most 
contaminated sites. I think these resolutions are so important to be able to 
compensate our veterans and those that have manned these pits, these open 
burn, open destination pets. 
 
We hear about in Afghanistan and Iraq, and I think those that live in that 
were working and living on Guam at the time should also be compensated 
and I also want to thank Robert Celestial for bringing to light this important 
part to add, to include covered veterans for those that were operating open 
burn, open detonation pits on Guam. So thank you. 
 
SPEAKER THERESE M. TERLAJE: Thank you, Senator Perez. We will now 
accept testimony and several people signed up to testify. So we will begin 
with attorney John Wells on behalf of military veterans advocacy, Inc. Mr. 
Wells, if you could please unmute. 
 
ATTORNEY JOHN WELLS, MVA: My apologies. It's still early here. 
Speaker Terlaje and Senator Perez, thank you for the opportunity to address 
you today. On commander John Wells, United States, Navy retired, I'm the 
chair of military veterans advocacy, which includes five sections, including 
the agent orange survivors and Guam represented here today by Mr. Brian 
Moyer, probably more than any other person has taken the action to bring 
the issue of herbicide and other toxic exposure on Guam to light. I've been 
working with him for several years, and I think we're making some progress.  
 
We do have a couple of technical recommendations that you might want to 
incorporate into the resolutions. One is while HR 3967, the PACT ACT is 
certainly important, there is a Senate Bill S3003 introduced by Senator John 
Tester of Montana which for purposes of Guam is basically identical to the 
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HR 3967. We would recommend that you consider modifying your 
resolution to include the S 3003, HR 3368 of course was introduced last 
Congress is HR 1713. That was reintroduced this year with a few changes. 
We work very closely with Congressman San Nicolas office. In fact, a 
military veterans advocacy actually wrote HR 1713 and made recommended 
changes to 3368. All three of those bills have one flaw, which I've mentioned 
in my written testimony. 
 
As they have a start date of January 1962 times bills were written, that's what 
we thought it was. Since then we've found publications, including Navy, 
public works publications, which show a start date as early as August 15th, 
1958 and that was the date of the public works publication. 
 
And we have anecdotal evidence from some veterans to say that, yes, it was 
pretty that far back. So we would recommend that in your resolution. You 
ask them to change that date. Yeah. We have addressed that with Chairman 
Takano, we've addressed it with Senator Tester and certainly with 
Congressman San Nicolas as well. And I think everybody is aware of it, but 
in the Russian hub rub of Congress, which sometimes convinces me, it's like 
the military of hurry up and wait, and then, oh my gosh, let's start, really 
hurry. Sometimes things get overlooked. We found that with the blue water 
Navy. Military veterans advocacy has also taken the lead in litigation efforts 
and that was actually how we won the blue water Navy was by going to 
court first and after that, we were able to get a bill passed. Currently we have 
a bill that covers Guam, American Samoa, Johnson island. I said a bill I'm in 
a court case, we have a separate court case that covers Thailand and the 
airspace over Vietnam. As well as trying to expand the blue water Navy line. 
Both of those court cases come up for hearing, oral argument hearing on 
December the ninth.  
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I never want to predict what a court is going to do because I've walked in 
and sometimes feeling, oh, we've got this one and walked out saying what 
happened and other times walking in and saying this is probably not going 
to go so well and coming out smelling like a rose. But we feel optimistic, 
especially as on Guam, we have provided a lot of information. A lot of it was 
determined by Mr. Moyer to show the definite use of herbicide coordinated 
herbicides on Guam.  
 
In 2018, of course we had the first EPA study with the soil samples and 
showed the 2-4-5-T and 2-4-D. We went back with the EPA and Guam EPA. 
Mr. Warner, of course, was integral in that to say, look, we need to actually 
test for the TCDD. The problem with the 2018 study was also, it was 
completely random, it was just, okay, let's go ahead and take a cell sample 
here. So Military Veterans Advocacy sent Mr. Moyer who's on our ward to 
Guam to actually have them take the EPA by the hand and point out 
spraying locations. And if I remember the report correctly, 8 of the 10 
showed us the levels of herbicide and the problem that we're facing here 
folks is this is 40 years after the last known use. 
 
The last known use was in 1980. So, if we are finding detectable levels at this 
point, you've got to believe that it was extensive at that back in the 1960’s, 
70’s and 80’. Now, the problem we're also facing is that the government 
through the VA has really made a made up distinction without a difference. 
They say well, tactical herbicides were not used on Guam commercial 
herbicides were. Who cares? And this is one of the points we're bringing up 
in court because the Agent Orange Act of 1991, which by the way, is a 
misnomer, applies to all herbicides. The Agent Orange Act of 1991, says, if 
there's a herbicide that has 2-4-D or dioxin in it, it's covered. We brought this 
to the attention of the court. We brought it to the attention of the Congress. 
In fact, I had a discussion with the VA Tom Murphy, Acting Under Secretary 
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of Benefits a couple of weeks ago and we raised that issue. There is no real 
difference in the chemical components of tactical herbicides and the 
commercial herbicides. The Act does not address that loosely. Hearings did 
not address it and in fact the rule issued by the VA does not address it. So 
yeah, we think that's a red herring and we're hopeful that the court is going 
to agree with us. Where do we stand on this?  
 
We're here for the long haul. Military Veterans Advocacy is going to force 
this issue, both through Congress and the courts and also through education. 
And by the way, one of our missions is to train our attorneys in Veterans 
law. We teach continuing legal education courses and Guam is one of the 
forefront of that changing legal education. We're here for the long haul. Even 
once we get this covered for veterans, we have to come back, and we have 
to look at the dependents of veterans and we have to look at the Chamorro 
population. 
 
It seems to me that this goes beyond the veterans now, our scope, our 
wheelhouse veterans. But I can assure the legislature, every piece of 
information that we have obtained will be made available to Congressman 
San Nicolas, and Speaker Terlaje to try to get coverage for everybody on 
Guam because folks Guam is one big Superfund site. 
 
Now we're also happy to see the fact that you're taking an interest in the 
Eniwetok and some of the other radiation areas. That was a group of folks 
that were just completely left out of the clean up evidence and the DOD 
response was,  gee, everybody was there and we have pictures of them there. 
The PPA consisted of cutoff shorts, flip flops, and bare chests for the guys. 
Anyhow. All right. So, it was definitely not protected and we found the same 
place and other radiation issues such as the Palmaris cleanup. It's both the 
Senate and the House Bill 3967 and 50 and S003, however that. And we 
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support that, burn pits on Guam. Burn pits have been just something that's 
used throughout the world by the United States military and in most cases, 
it's due to laziness. At Camp Leatherneck Afghanistan, for example, we had 
all kinds of incinerators with proper filtering installed and it was due to one 
of our members who unfortunately has passed away due to exposure to burn 
pits. 
 
They had the incinerators. They still used the burn pits. Why? Because it was 
easy. We've gone to get DOD to understand that there are effects and what 
they do has an impact throughout the environment that includes Guam and 
includes all over the place all over the world. So, we certainly support what 
you're doing on that. And there are a couple of bills in Congress now, but 
primarily the War Fighter bill by Senator Gillibrand and Congressman Ruiz 
would provide compensation again for the veterans.  
 
But we cannot forget our friends and our supporters today. Speaker Terlaje, 
Madam Speaker you've been just such a fantastic supporter of what we're 
doing. Nobody could ask for a better ally. We pledge to you that as we 
continue to fight, everything that we can do to support you, we will do. And 
then I think we owe that to you certainly. As I said, we couldn't ask for a 
better ally. My written testimony should be part of the record. And I will 
stand on the testimony at this point, unless y'all have any questions for me. 
 
SPEAKER THERESE M. TERLAJE: Thank you very much, Commander 
Wells, and I very much appreciate your advocacy on this issue and on many 
issues for veterans, and your support for them, you’re lobbying for them, 
your lawsuits that you have actively engaged in, and that have moved the 
bar. They've actually moved to veterans’ administration and Congress. 
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So I want to thank you for all of that work and remembering Guam in this 
work especially. Senator Perez, I'm going to hand the floor to you to continue 
with the testimony.  
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: Okay. All right. Thank you, 
Speaker. So now we'd like to recognize Brian Moore Moyer to provide his 
testimony on both resolutions. 
BRIAN MOYER, FOUNDER. AGENT ORANGE SURVIVORS OF 
GUAM: Hey, Mic is un-muted and I'm just going to read from a prepared 
statement and then I'll go freelance so to speak towards the end.  but okay.  
 

(See attached testimony read into the record) 
 
I have one other little thing that I received today, and it was an email from a 
lady by the name of Linda Joe Hefner, whose husband was a sailor 
Bluewater Navy sailor but his ship also pulled in Guam and she authored a 
book titled Tainted Seas. And again, I'm not here to promote the book. I 
haven't even read it. I didn't order it. I'm not here to sell books for anybody 
or at least make it appear that way. We had a seminar again and it was the 
very first one that Commander Wells happened on the Blue Water Navy. 
And I also spoke for a half an hour about Guam, and I used Polaris Point 
and everything else and the data that we had on the screen. And we had, I 
think there were approximately 150 people present. And anyway, I'm just 
going to read her email. Bear with me. I got to put my glasses on. I apologize. 
 
“Thank you, Brian. You have no idea how the Tampa presentation impacted me. My 
ride home was hell. On Route 75 south, I almost had an accident and then I sat in 
the SkyBridge rest area for over an hour, frozen in place, staring at the water, 
dysfunctional. When I got home, I retreated to my bedroom from Saturday night 
until Tuesday morning. 
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During that time I stayed in my nightgown, no shower, no contact with anyone. I 
ate and then threw the dirty dishes in the sink. I was a mess. My emotions flew 
around my head like the balls on a pinball machine. The last emotion was anger. So 
I recalled my book from the editor, from my editor and rewrote it, adding the horrific 
details of both suffering and dying. I worked my butt off on it. I Want the world to 
know that my husband and so many veterans have been hosed big time and it still 
happens today. It must stop.  
 
Both you, Susie and Commander Wells, I mentioned in my book at the end. Not to 
worry you are praised and again, thank you for purchasing ‘Tainted Sea’. 
 
And I have other, I've gotten letters from other veterans thanking us and 
when I say thanking us, I'm including Military Veterans Advocacy, Guam 
legislature, Susan Olivares, Speaker Terlaje and anybody and everybody 
who is getting behind us. And again, I think that would conclude my 
testimony unless anybody has any question. 
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: Thank you so much, Brian, 
for that heartfelt testimony. And thank you for advocating for all these years 
and working with our Speaker and ensuring that. If it hadn't been for you, 
we wouldn't have been able to really detect the dioxin in the ground and so 
we're still very grateful.  
 
BRIAN MOYER, AGENT ORANGE SURVIVORS OF GUAM: If I may 
add, at the time of the testing one of the gentlemen, and I don't want to... 
Well, he works for Guam EPA. He made multiple calls to Anderson Air 
Force Base there to a public relations officer or whomever may be the contact 
up there. I was sitting right there, and he kept repeating out loud, you're not 
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going to allow us on the base no matter what? You're not going through under those 
circumstances? Are you going to allow us on the base?  
 
And anyway, it was after the fifth or sixth time in the conversation that I 
asked for the map, the 1975, 1976 topical map of Guam. I saw a school on the 
map, read the map and it showed a school and that's when I told him, I said, 
you know, Leroy Foster told me that he sprayed along the outer fence line 
and that there were children playing on recess time out on the playground. 
And he started crying, wondering if he had possibly contaminated those 
children with over-spray. We were all angry that the staff at the Anderson 
Air Force Base refused to allow us in, in any given circumstances. I said let's 
go there and by saying that it was almost as if Leroy was talking to me from 
the grave. But long behold we had a positive detection for the dioxin and it's 
android congeners at the fence line, which was Anderson Elementary School 
and now Upi Elementary School. So, this validates everything that we've 
said and have been saying. We have been telling the truth and I'll go to my 
grave defending and protecting the truth and I think that ought to do it for 
me.  
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: Thank you so much, Brian.  
 
BRIAN MOYER, AGENT ORANGE SURVIVORS OF GUAM: Welcome 
Ma'am.  
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: So, at this time, I'd like to 
recognize Thomas Vasapolli, I hope I'm pronouncing your last name 
correctly, to provide his testimony. 
 
THOMAS VASAPOLLI, GUAM VETERAN: You pronounced it correctly.  
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I was stationed here in 1968 and 69. I was stationed at the Naval Hospital. I 
was an x-ray technician. I played football for the Naval Air Station and there 
was a building located there that I believe still stands today. It's sitting 
between the football field and the newer baseball field that's up there. That’s 
the building we kept our uniforms in. That's where we changed into our 
football equipment, and they also stored drums of chemicals. What kind of 
chemicals were they? I don't know. We were told to stay away from them as 
they were used for ground maintenance and I guess what they probably, 
from what I know today, they probably used it spraying the pipelines 
because that building's very close to them.  
 
Other than that, I don't have anything else to offer other than that I've been 
told the same thing about going to put in claims for Type 2 Diabetes. They're 
telling me that I can't, as I was stationed at Anderson. There was no proof 
that Agent Orange was there, every bit of the things that they're saying 
everywhere else, I guess. And only one other thing I want to bring up. You 
were talking about burn pits. I don't know if anybody could remember, but 
at the naval hospital back then, they had an incinerator where they burned. 
It was right across the road from the Naval Hospital. That's been torn down 
now for quite a while, and I don't know when it was last used but other than 
that, that's all I have. 
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: Thank you so much, 
Thomas, for your presence and your participation today and any and all the 
information and support that you've lent throughout the years.  
 
I sincerely apologize. I want to recognize Senator Joanne Brown. She was 
here earlier. But yes, thank you for being here. So now I would like to 
recognize Robert Celestial, who's the President of PARS. to provide 
testimony.  
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ROBERT CELESTIAL, PRESIDENT, PARS: Thank you. My name is Robert 
Celestial and I'm in support of a Resolution 199-36 (LS) and Resolution 200. 
Thank you, Speaker Terlaje, for having me today and Senator Sabina Perez. 
How are you doing Senator Brown? I want to really thank our Attorney and 
Commander JB Wells, who has been instrumental in moving this forward to 
where it is today, and Brian Moyer. You’ve also been so instrumental in 
having this issue brought up in Congress. There's a lot of people who benefit 
from this health wise, the veterans and not only the Agent Orange on Guam, 
but I'm a retired Sergeant from the United States Army and stationed on 
Enewetok Island. This is a combination of bills and it's a great bill from 
Congressman Takano. It recognizes the Agent Orange veterans on Guam 
and recognizes cleanup veterans and veterans for burn pits. 
 
I'll make it short. We talked about cleanup veterans. We hope and pray that 
this bill gets through because we've been waiting for so many years. And I 
was there in Enewetok in 1977 to 1980 cleaning up and transporting the 
contaminated soil from one island to another island. And I also worked all 
over the island. I was stationed up north on lojo island. On the atoll, there’s 
a true distinction between Enewetok island and lojo island. And so, I hope 
and pray that this bill gets through for the burn pits, Agent Orange on Guam 
and Enewetok. We are all clean up veterans. I just want to recognize that if 
it wasn't also for a no-name individual called Dr. Louis Szyfres who wrote 
the report, ‘Guam, The Land of the Rosaries, because when he was here in 
Guam, he couldn't understand why we had a funeral almost every day or 
every weekend and so that's why he named it the rosaries. So, he wrote that 
report and it was through his report that some of the veterans took it before 
the Courts of Appeal and were actually given compensation for his report. 
And that's why I really want to thank all the individuals, especially the 
Attorney JB Wells. Thank you for your group. You’re a blessing and thank 
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you so much. This is going to benefit all those people who wondered why 
they're sick today that don't have enough idea and clue, but now they do 
through Brian Moyer, yourself and Speaker Therese Terlaje.  So, thank you 
so much and God bless you guys. That's all I have. Thank you.  
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: Si Yu'os ma'åse' Robert we 
also receive testimony from Susan Olivares Uncangco, Mary Schlumberger, 
and Michael Ukasich in support of the resolutions that we have here today. 
So, I think at this point we open up to questions for anybody here present. 
Maybe I could start with the Speaker. She has any questions or comments.  
 
SPEAKER THERESE M. TERLAJE, PRIME AUTHOR: I don't have any 
questions, but I am very grateful to all of you who have provided testimony 
and just like with Commander Wells, I am so grateful to Mr. Moyer and I 
was so happy to meet him in person because we had been communicating 
for so long. 
 
So, when he came to Guam, we went out in the field together. And I'll never 
forget this in my life because we went out in the field, and he was so 
determined and he was basing it on testimony he had received from other 
veterans. And I just really received a lesson there in perseverance.  a lesson 
in respecting the testimony of veterans and their memories of what they did 
for years, how they worked. They remember Guam very well and they 
remember the details. It was amazing to me that most of the places we talked 
about, we were able to go to and locate exactly what they remembered 
except for those where we were denied access on the base. I remember this 
also very clearly because I was astounded that we had a team from the US 
EPA on Guam at that time to assist us in this soil sampling. They had said 
they sent like their rapid response team to help us with soil sampling 
because it's of course toxic and even they were denied access. 
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So, I just found that quite appalling and not really in the spirit of, assisting 
us with proving these claims or disproving these claims. And so we have 
huge gaps in the records and I think if not for the testimony of these veterans 
and their memories. And even you, Mr. Vasapolli. Your memory, I'm very 
impressed. It's that they remember very clearly and so I think we should all 
respect their testimony and what they have said.  
 
In fact, it's the same thing that happened to Guam with radiation. Mr. 
Celestial, found the witness in the radiation exposure to show what the 
Geiger counters were at the time, and it was this person's testimony that was 
very instrumental again in convincing people in Guam, people in Congress, 
people in the academies of science as to exposure.  
 
So it's no secret that Guam as Commander Wells mentioned, and it's 
unfortunate, that we are a huge Superfund site. We have suffered from past 
military practices with contamination and so what I'm trying to do is to get 
these older issues resolved so that we can prevent this going forward.  
 
So, I really want to thank Senator Perez for her advocacy as to burn pits 
going forward, because it's not an issue of the past. They intend to continue 
burn pits on Guam and we want, by hopefully an amendment here, to 
prevent that. Or at least if they are going to continue that over our objection, 
that the veterans who are exposed to the toxins from those burn pits are also 
compensated.  
 
Before I became a Senator, Mr. Celestial was instrumental in advocating as 
to exposure on Guam from Agent Orange and as to educating senators 
before me. And I know the three of you probably have experienced 
advocating before Congress. Mr. Celestial has advocated before senators’ 
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way before me, who knew nothing about it, didn't believe it and he was 
sounding, like not believable back then. But because of his perseverance and 
work, and he's famous for putting the facts on the table and gathering 
veterans, really getting them to be bold enough to present their testimony as 
well. Over the years we've received so much testimony, so much testimony 
from different veterans and their cases when they advocate, and they 
reached success with the Veterans Administration. It's great news and I hope 
that type of success for all the veterans. So, I'm very much grateful to all of 
you. Si Yu’os Ma’åse’. 
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: All right, thank you so 
much, Speaker. It's well said. it's hard to add anything to that but I just want 
to acknowledge that, Agent Orange, radiation exposure, burn pits, and our 
veterans have been exposed to that firsthand and they know the true cost of 
war and I think it's high time that the military really integrates the effects of 
war and the effects of illnesses that come with the exposure of many of these 
chemicals. Many of which we don't know the true health impacts until much 
later on. And so, all the work that you're doing is so very critical and we 
thank you on the bottom of our hearts. 
 
We thank you on behalf of the people of Guam for persisting so long to seek 
justice, to seek compensation for all the health elements that you and many 
others have experienced, and like the Speaker said, burn pits. It has been in 
existence for so long here on Guam, and the intent is to use it to a greater 
extent and we definitely need all your support to make sure that this 
amendment is included to ensure that anybody who is exposed to burn pits 
no matter where in the world, whether it's an Afghanistan, Iraq, or on US 
soil, that everybody who all veterans, all service members first of all, that 
there are alternatives that exist that would minimize or remove the impacts 
of exposure to these harmful chemicals. Again, many of which we don't 
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know the full health impacts yet. And it's an old technology, burn and debt, 
open burn, and open detonations. They're old technology, outdated 
technology and in 2019 a report was created that there are safer alternative 
technologies that exist. It's only fair that our people, our service members, 
our veterans are protected, and this should become part of best practices for 
everyone. So again, thank you so much. I would like to now recognize 
Senator Joanne Brown for any comments or questions. 
 
SENATOR JOANNE BROWN: Thank you very much. Madam Chair. I 
certainly appreciate also the testimony that's been provided and all the long-
term efforts that have been invested over the years to bring these issues to 
light. Certainly, the efforts also of our Speaker and being persistent on these 
issues because we've heard about them for so many years and our veterans 
that are affected by these health-related issues, these things sometimes have 
not come up until later in life, many years after they've either retired or 
separated from service and are adversely affected by their health and their 
quality of life. Now as time has gone on, in Guam, we always hear about the 
high rate of illnesses that our people have cancer in particular. 
 
That we're looking at as being connected now to radiation fallout, and then 
also this issue for our veterans or even our residents that might have been 
exposed to agent orange, which obviously was used as a defoliant in 
Vietnam. I certainly appreciate the testimony because I'm the daughter of a 
combat veteran. 
 
My dad served in Vietnam and was in the Navy. He was in the river 
reinforcements. And as a result of his service, years later suffered a number 
of health-related issues and was ultimately determined to be a hundred 
percent disabled as a result of service-related illnesses. And, we wonder, as 
I'm sure many veterans do, and other family members of veterans, where 
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their quality of life, obviously because of their health, is adversely affected 
because of their exposure and while, you can receive and certainly he did as 
because he could connect these illnesses to his service in the military and in 
Vietnam, in particular. The impact that it has on your quality of life and the 
suffering that you endure because of it is very difficult and money cannot 
buy that. All the money in the world cannot buy that and cannot buy health 
and quality of life. Especially because, they were exposed to these many 
cases unknowingly, and back then the practices of using these chemicals, 
handling these chemicals and even on Guam, as we know, disposing of these 
chemicals it's only since the 1970s. We have a greater awareness nationwide 
about the importance of environmental protection for human health and the 
environment. 
 
But prior to that, a lot of these practices, these adverse practices we've seen 
on Guam. I served for 14 years in the restoration advisory board for 
Anderson, primarily because it isn't so much to take away from the improper 
practices of disposal by the military but, as a resident of Guam, I want to do 
what I can to contribute, to addressing the cleanup and remediation of these 
sites so they don't continue to be a threat to our people, particularly our  
Northern aquifer, where we depend on a large portion of our drinking water 
on Guam. But actually, going out on the field and seeing the cleanup process 
that has happened and unfortunately, yes, in many ways we can attack the 
military for this, but at the same time, a lot of time and effort has also been 
invested in addressing the remediation and cleanup of these sites. 
 
Then when you go out in the field and trenches that were dug and 
equipment and chemicals that were buried in the ground and simply 
covered and left there for so many years, then of course, we're wondering 
what impact that has on our people? What's impact is happening on our 
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environment, our drinking water? Those things now we're becoming much 
more conscientious about, and I'm happy that's happening. 
 
But it's unfortunate because of our history in such a small population on our 
island that so many of our people suffer, have suffered and continue to suffer 
with so many health-related issues that, in many ways we're starting to look 
into, connecting it to, misuse of these chemicals in our community. And so 
I'm very supportive of both of these resolutions that have been put forth by 
our Speaker and certainly you our Chairperson. Senator Sabina.  
 
I hope to also be included in Resolution 200, also as a co-sponsor so that we 
can continue to bring these issues to light. Because we can't undo the 
suffering of our people and particularly, those veterans that now in their 
later years are suffering with health-related impacts of their exposure and at 
the time probably unaware of what they were doing or what they were asked 
to do in handling these chemicals, and now are suffering from it. And for 
me, because I've experienced this firsthand with what my father had gone 
through I empathize and I'm saddened by the history. 
 
I just hope, again, that what we know now that moving forward, we can 
continue to be very protective over our island, our resources and our people, 
because life is challenging. Having all these other layers of impact that are 
affecting our health and wellbeing. So many of our people are dying so 
young and our people are left to be made to feel that we're at fault. That 
we're at fault that we have so many health issues on Guam, our diet. You 
know all the things that they list up. Saying we don't exercise enough, our 
diet.  
 
When you have perfectly healthy people that are very active and still come 
down with some of these cancers, you have to wonder. You really have to 
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wonder that there's a bigger issue at play and I think as time has gone on, 
and certainly the efforts of Mr. Celestial as well for being persistent and 
bringing these issues forth, not just on our island, but pushing it at our 
nation's Capital in Congress. It's important that we do that to continue to get 
that voice out there and all the other veterans who have spoken up through 
their own life and experience to come and help us on Guam. Your efforts are 
also recognized and much appreciated. 
 
So again, thank you madam Chair, I have no questions. I think everyone has 
articulated some very important points for the record, and I certainly want 
it to relay as a daughter of a combat veteran and like I said, going through 
my own experience. So I empathize and hope that we are successful with the 
passage of these legislations that are in Congress. With that, thank you, 
Madam chair for the opportunity to comment.  
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: All right. Thank you, 
Senator Brown. So, I've been asked to read into the record testimony by 
Susan Olliveras Uncangco in support of resolutions 199 and 200. This was 
written November 9th, 2021.  
 
Hafa Adai. My name is Susan Olliveras Uncangco and I'm from the island of Guam. 
 
I've met a lot of veterans through the Agent Orange Survivors of Guam site and 
Facebook, most notably Brian Moyer, who I have a lot of respect for. We have done 
a lot of research regarding Agent Orange and Guam, and I'm honored to be part of 
them. After reading a lot of the files in the site and doing some research, I've come 
to the conclusion that the chemicals sprayed on Guam contributed to my family's 
deaths and may be the reason we have so many health issues on the island. My father 
arrived in Guam from the Philippines in 1959. He was part of a group of people that 
came to work and help rebuild the military base and Guam. After World War II, he 
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was an electrician and stayed on Camp Rojas, now known as Camp Covington until 
he met my mother and married her. In 1972,  Camp Rojas was shut down and my 
father worked on the Naval Station in Guam with PWC.  
 
He continued to work as an electrician and his job required him to work on all bases 
on Guam from Naval Station, Naval Mag, Andersen Air Force Base, Naval 
Hospital, et cetera. My father was exposed to asbestos respiratory diseases and 
received very little compensation for his work-related illnesses. 
 
Please note per files, Leroy Foster documented that he sprayed agent orange outside 
fences and outside the offices, etc. from 1968 through 1978. My father retired from 
the Navy and then worked for Pepsi Guam. My father died six years ago from lung 
cancer and high blood. I believe that he died of all the chemicals he worked around 
during his service at the Public Works Center. 
 
A lot of the people he worked with had medical problems and most died of cancer. 
The ones alive are very sick. My stepmother also worked at Naval Hospital Guam 
and died of cancer.  She worked for the daycare center in Naval Hospital that had 
asbestos in the building. My family also has 33 hectares of land in Tan havista, Piti. 
 
The Navy took it away, but returned 13 hectares, I believe in 2015. My mother and 
stepfather lived on our side of the land for 20 years and they both died of cancer. At 
one point while clearing the land, I saw a few drums that were buried on our side of 
the land. We found out that the US Navy used 245 T, which is the key chemical in 
agent orange related herbicides for weed control, as stated in the U S Navy's 
publication, Guam land Use Plan of 1994. Which leads me to ask what else have my 
family members been exposed to on Guam?  
 
In closing, I am hoping that the US government tells the truth and gives 
compensation not only for our veterans, but also civilian workers like my father, my 
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family, and the many civilians in Guam affected by Agent Orange and other 
chemicals. Please pass resolution numbers, 199-36 and resolution 200-36. Thank 
you for taking the time to hear my story.  
 
SENATOR SABINA F. PEREZ, CO-AUTHOR: All right. So now I'd like to 
recognize the Speaker for any closing remarks.  
 
SPEAKER THERESE M. TERLAJE, PRIME AUTHOR: Thank you Senator 
Perez and again, thank you Senator Brown for being here today at this 
hearing and for your support of these two resolutions and for your years of 
support, really for the addressing of contamination on Guam and the health 
of the people of Guam.  
 
We're all trying to work, all of us, all of you who've testified, many who've 
testified before you, many senators who have come before us. We're all 
trying to work to take care of the veterans who were exposed and also to 
take care of the residents of Guam who were also exposed to contamination, 
in this particular case to the toxins and burn pits and the toxins inAgent 
Orange and the toxins during cleanup and in Enewetak.  
 
You know there's many ways that the work has been done and I want to 
thank all of you for the different ways of work that you've done. Finding 
records, finding those records that have been denied, right? That has been, 
that we've been told, there are no such records or that's never happened. But 
you have found the records to help us to prove that's wrong and that this 
actually did happen. Testing, it's because of the steadfastness of Mr. Moyer 
and others and the Guam EPA, that testing has occurred. Also another effort 
to prove what they continue to deny is the testimony of individual veterans 
in these types of hearings and also in their cases and their individual cases 
before the VA, where some of them have been successful. 
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And thanks to the help of lawyers, Military Veterans Advocacy, and many 
others who have assisted these veterans in getting their claims to be 
successful and their testimony to be recognized as to whether or not Agent 
Orange existed on Guam. There are, of course, as Commander Wells stated, 
lawsuits to force the VA to proceed with rulemaking and in this rulemaking 
to recognize the Agent Orange, the present the existence of presumption of 
Agent Orange on Guam.  
 
And of course, here we are in our efforts to affect Congress to recognize a 
presumption for persons, veterans who served on Guam during these 
periods who suffered these illnesses, that they will be presumed to have been 
exposed to Agent Orange, and that they will not have to spend the years that 
they are suffering, arguing, and advocating and appealing to get recognition 
for the suffering that they are undergoing. 
 
As we saw from the list of the cancers and illnesses that people who are 
exposed to Agent Orange, that the toxins that come from the burn pits, of 
course the radiation from the cleanup at Enewetak and other toxins, this is 
real suffering and this is the thing that I think binds us all. It's like we see 
these people, we see their suffering and we see that we all have a duty to do 
something.  
 
And I really like when Mr. Moyer was here, he gave me a patch and, on his 
patches, I see it on him today as well, for the Agent Orange survivors of 
Guam, it says, Make it Count. And I would just like to thank all of you for 
making it count and ask all of us that we continue to do everything we can 
during our lifetimes, during our service to make it count so that these 
veterans can be taken care of, so that the residents of Guam can be taken care 
of. 
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I didn't realize it at the time, but I just want to thank my staff for scheduling 
this hearing today because it's two days before Veteran's Day and I think it's 
very timely that we remind ourselves and everyone who's listening, that our 
work is not done for veterans. Their work is done, our work is not done. We 
must support them. We must work to help them. We must advocate for 
them. We must find records for them. We must do everything that we can 
with the powers that we have and the skills that we have to improve their 
quality of life. And I want to thank all the veterans. 
 
Thank you very much. Dangkulo Na Si Yu’os Ma’åse’. That's how we say it 
here in Guam. Thank you very much and again, please take care and I'm so 
proud to be called an ally of yours. Si Yu’os ma’åse’ and take care everybody.  
 
There being no additional individuals present testimony on Resolutions, 
199-36 LS and 200-36 LS, this public hearing is now adjourned. The time is 
5:18 PM.  
 
I want to thank those of you who've participated long distance because I 
know your time is like early morning hours. Si Yu’os Ma’åse’. Thank you. 
Take care.  

 
The Virtual Public Hearing was adjourned at 5:18 PM 

 
III. FINDINGS AND RECOMMENDATIONS 
 
The virtual joint public hearing for Resolutions 199-36 (LS) and 200-36 (LS) found 
that there exists great support within Guam’s community, Military-Veterans 
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Advocacy, Inc., and veterans abroad for the passage of any federal legislation that 
recognizes Guam’s exposure to Agent Orange. 
  
Attorney John Wells, Chairperson of Military-Veterans Advocacy, Inc., in addition 
to his support for the two Resolutions, recommended two additions to improve 
the fight for federal recognition of Guam’s Agent Orange exposure: 
  

1. Attorney Wells suggests including within Resolution 199-36 (LS) the 
support of S. 3003, the “Comprehensive and Overdue Support for Troops of 
War Act of 2021”, which is a Senate Bill whose purpose is identical to H.R. 
3967, the “Honoring our PACT of 2021”. 
  
2. Attorney Wells suggests including within Resolutions 199-36 (LS) and 
200-36 (LS) amendment for H.R. 3967, S. 3003, and H.R. 3368 that expands 
the dates of Agent Orange exposure in Guam. Since the bills’ publications, 
credible documents have been discovered which show the use of Agent 
Orange in Guam to have taken place as early as August 15, 1958. Therefore, 
Attorney Wells suggests the Resolutions include an amendment for the three 
congressional bills to reflect this important fact. 
  

Attorney Wells and Brian Moyer, Founder and Section Leader of Agent Orange 
Veterans of Guam, section of Military-Veterans Advocacy, Inc., also alerted the 
public hearing panel that there are current litigations taking place which support 
the federal recognition of Guam’s Agent Orange Exposure. The hearing date for 
these cases will be on December 9, 2021. Speaker Therese Terlaje filed an Amicus 
Curiae in support of petitions requesting rulemaking by the VA to give 
presumption of exposure and necessary compensation and benefits to veterans 
who served on Guam during Agent Orange use. 
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Robert Celestial, a Chamorro veteran stationed in Lojwa Island in Enewetak Atoll 
who helped clean up debris from U.S. nuclear testing and helped build Runit 
Dome, supported the passage of Resolutions 199-36 (LS) and 200-36 (LS) and H.R. 
3967’s inclusion of clean-up veterans exposed to toxins and radiation. 

Speaker Therese M. Terlaje hereby reports out Resolution No. 199-36 (LS) - 
Therese M. Terlaje / Sabina Flores Perez / Jose “Pedo” Terlaje / Tina Rose Muña 
Barnes / Clynton E. Ridgell / Telena Cruz Nelson / Amanda L. Shelton / Joe S. 
San Agustin / Joanne Brown / Telo T. Taitague / Mary Camacho Torres / V. 
Anthony Ada / Frank Blas, Jr. / Christopher M. Dueñas / James C. Moylan- 
“Relative to expressing the support of I Mina’trentai Sais na Liheslaturan Guåhan (the 
36th Guam Legislature) for H.R. 3967, the ‘Honoring our Promise to Address 
Comprehensive Toxics Act of 2021’ because it recognizes Guam’s Agent Orange 
exposure, and advocating for the expansion of the toxic exposure definition of ‘covered 
veteran’ under Title III to include ‘a veteran who on or after October 30, 1980, 
performed active military, naval, or air service while assigned to a duty station in Guam’ 
because of the U.S. military’s open-air burn pit activity in the island,” with the 
recommendation : To do Adopt.  














