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May 21, 2021
The Honorable Therese M. Terlaje
Speaker
I Mina’trentai Sais Na Liheslaturan Guåhan
163 Chalan Santo Papa
Hagåtña, Guam 96910
VIA: The Honorable Tina Rose Muña Barnes
Chairperson, Committee on Rules
RE:

Committee Report on Bill No. 104-36 (COR), As Amended

Håfa adai Speaker Terlaje,

Transmitted herewith is the Committee Report on Bill No. 104-36 (COR), As amended
by the Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research and Planning – Sabina Flores Perez, Therese M. Terlaje, V. Anthony Ada, Joanne M.
Brown, Christopher M. Duenas, Telena Cruz Nelson, Telo T. Taitague – “AN ACT TO AMEND
§§ 6703, 6802 AND 6805, AND TO ADD A NEW § 6817, ALL OF CHAPTER 6 OF TITLE
11, GUAM CODE ANNOTATED, RELATIVE TO PAYMENT REQUIREMENTS FOR
CIGARETTE TAX STAMPS.”
Committee votes are as follows:
4
_________

TO DO PASS

0
_________

TO NOT PASS

1
_________

TO REPORT OUT ONLY

0
_________

TO ABSTAIN

0
_________

TO PLACE IN INACTIVE FILE

COMMITTEE ON RULES
RECEIVED:
May 21, 2021
3:03 P.M.

Si Yu’os ma’åse’,
Sabina Flores Perez
194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•

COMMITTEE REPORT
Bill No. 104-36 (COR)
As amended by the Committee on
Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and
Planning
Introduced by: Sabina Flores Perez, Therese
M. Terlaje, V. Anthony Ada, Joanne M.
Brown, Christopher M. Duenas, Telena Cruz
Nelson, Telo T. Taitague
“AN ACT TO AMEND §§ 6703, 6802 AND 6805,
AND TO ADD A NEW § 6817, ALL OF
CHAPTER 6 OF TITLE 11, GUAM CODE
ANNOTATED, RELATIVE TO PAYMENT
REQUIREMENTS FOR CIGARETTE TAX
STAMPS.”

194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•

May 21, 2021
MEMORANDUM
To:

All Members
Committee on Environment, Revenue and Taxation, Labor, Procurement, and
Statistics, Research, and Planning

From:

Senator Sabina Flores Perez
Committee Chairperson

Subject:

Committee Report on Bill No. 104-36 (COR), As Amended

Håfa Adai,
Transmitted herewith for your consideration is the Committee Report on Bill No. 104-36
(COR), As amended by the Committee on Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and Planning – Sabina Flores Perez, Therese M. Terlaje, V.
Anthony Ada, Joanne M. Brown, Christopher M. Duenas, Telena Cruz Nelson, Telo T. Taitague
– “AN ACT TO AMEND §§ 6703, 6802 AND 6805, AND TO ADD A NEW § 6817, ALL OF
CHAPTER 6 OF TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO PAYMENT
REQUIRMENTS FOR CIGARETTE TAX STAMPS.”
This report includes the following:
• COR Referral of Bill No. 104-36 (COR)
• Notices of Public Hearing
• Public Hearing Agenda
• Public Hearing Sign-in Sheet
• Submitted Testimonies and Supporting Documents
• Committee Report Digest
• Bill No. 104-36 (COR)
• Bill No. 104-36 (COR), As amended by the Committee on Environment, Revenue and
Taxation, Labor, Procurement, and Statistics, Research and Planning
• Committee Markup Version
• Fiscal Note by the Bureau of Budget & Management Research
• Committee Vote Sheet
Please take the appropriate action on the attached vote sheet. Your attention to this matter is greatly
appreciated. Should you have any questions or concerns, please do not hesitate to contact me.
194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•
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Office of Senator Sabina Perez Mail - 1st Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.

5/11/21, 1:18 PM

Charlene Flores <charlene@senatorperez.org>

1st Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.
Office of Senator Sabina Perez <office@senatorperez.org>
Thu, Apr 29, 2021 at 8:32 AM
To: reporters@kuam.com, Sabrina Salas Matanane <sabrina@kuam.com>, nestor@kuam.com, Chris Barnett
<malafunkshun@kuam.com>, joan@kuam.com, mindy@postguam.com, editor@postguam.com, John O'Connor
<john@postguam.com>, Nick Delgado <nick@postguam.com>, reporters@postguam.com,
news@sorensenmediagroup.com, news@guampdn.com, news@k57.com, rlimtiaco@guampdn.com,
haidee@postguam.com, kstokish@gmail.com, editor@pacificislandtimes.com, Maureen Maratita
<publisher@glimpsesofguam.com>, reporter2@glimpsesofguam.com, Guam Progress <guamprogress@yahoo.com>,
colinperez@gmail.com, Gabejereza@gmail.com, "Alexandra Elizabeth T. Benavente" <aebenavente@gdoe.net>, MarVic Cagurangan <publisher@pacificislandtimes.com>, mar_vic_cagurangan@yahoo.com, Jason Salas
<jason@kuam.com>, Sabrina Salas Matanane <newsdirector@kuam.com>, slimtiaco@guampdn.com,
raygibsonshow@gmail.com, pattiontheradio@yahoo.com, news@kanditnews.com
Cc: phnotice@guamlegislature.org, ag@oagguam.org, Guam MIS <mis@guamlegislature.org>, Geri Leon Guerrero
<geri@senatorperez.org>, "Cara C. Mays" <cara@senatorperez.org>

April 29, 2021
MEMORANDUM
To:

All Senators, Stakeholders and Media

Fr:

Senator Sabina Flores Perez, Chairperson
Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics, Research,
and Planning

Subject:

1st Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.

The Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research and Planning will be conducting a virtual public hearing on Thursday, May 6, 2021 at 9:00 a.m.
This virtual public hearing will take place via Zoom Video Conference platform. The agenda is as follows:
9:00 a.m.
Executive Appointment of Ms. Corazon Montellano to serve as a Member of the Guam Solid
Waste Authority Board of Directors.

Bill No. 104-36 (COR) – Sabina Flores Perez,Therese M. Terlaje, V. Anthony Ada,
Joanne Brown, Christopher M. Dueñas, TelenaCruz Nelson, Telo T. Taitague - AN ACT
TO AMEND §§ 6703, 6802 AND 6805, ALL OF CHAPTER 6 OF TITLE 11, GUAM CODE
ANNOTATED, RELATIVE TO PAYMENT REQUIRMENTS FOR CIGARETTE TAX STAMPS.
Bill No. 116-36 (COR) - Sabina Flores Perez, Tina Rose Muña Barnes, Joanne Brown, Jose
“Pedo” Terlaje, James C. Moylan, Telo T. Taitague, V. Anthony Ada - AN ACT TO AMEND §§
51202(a), 51204 AND 51207(a), ALL OF CHAPTER 51, TITLE 10, GUAM CODE ANNOTATED; AND
TO AMEND § 40115(c) OF CHAPTER 40, TITLE 5, GUAM CODE ANNOTATED; AND TO AMEND §
77114.3 OF CHAPTER 77, TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO ENHANCING
AGENCIES’ CAPACITY TO ADDRESS ILLEGAL DUMPING.
https://mail.google.com/mail/u/0?ik=6372a59b69&view=pt&searc…g-f%3A1698325295760579984&simpl=msg-f%3A1698325295760579984
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Office of Senator Sabina Perez Mail - 1st Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.

5/11/21, 1:18 PM

Those interested in participating, please confirm your attendance by contacting the Office of Senator Sabina
Flores Perez via email at office@senatorperez.org or via phone at 989-2968, no later than May 4, 2021,
for further guidance.
Testimonies should be addressed to Senator Sabina Flores Perez, Chairperson, and will be accepted
via hand delivery to our office, our mailbox at the Guam Congress Building at 163 Chalan Santo Papa,
Hagåtña, Guam 96910, or via email to office@senatorperez.org, no later than 4pm May 13, 2021. In
compliance with the Americans with Disabilities Act, individuals requiring special accommodations or
services should contact the Office of Senator Sabina Flores Perez at 989-2968.
The hearing will broadcast on local television, GTA Channel 21, Docomo Channel 112-4, and stream
online via I Liheslaturan Guåhan’s live feed on YouTube. A recording of the hearing will be available online
via Guam Legislature Media on YouTube after the hearing. We look forward to your participation!
--

Office of Senator Sabina Flores Perez
Committee on the Environment, Revenue & Taxation, Labor, Procurement, and Statistics, Research, and Planning
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
O: 194 Hernan Cortez Avenue, First Floor, Terlaje Professional Building, Hagåtña, Guam 96910
M: Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 989-2968
E: office@senatorperez.org
www.senatorperez.org
-To unsubscribe from this group and stop receiving emails from it, send an email to phnotice+unsubscribe@
guamlegislature.org.
4 attachments
1st Notice 05.06.21.pdf
258K
Referral of Appointment- Montellano, Corazon.pdf
656K
Bill No. 116-36 (COR).pdf
2842K
Bill No. 104-36 (COR).pdf
3303K

https://mail.google.com/mail/u/0?ik=6372a59b69&view=pt&sear…g-f%3A1698325295760579984&simpl=msg-f%3A1698325295760579984
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April 29, 2021
MEMORANDUM
To:

All Senators, Stakeholders and Media

Fr:

Senator Sabina Flores Perez, Chairperson
Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research, and Planning

Subject:

1st Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.

The Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research and Planning will be conducting a virtual public hearing on Thursday, May 6, 2021 at 9:00 a.m.
This virtual public hearing will take place via Zoom Video Conference platform. The agenda is as follows:
9:00 a.m.
Executive Appointment of Ms. Corazon Montellano to serve as a Member of the Guam Solid Waste
Authority Board of Directors.
Bill No. 104-36 (COR) – Sabina Flores Perez, Therese M. Terlaje, V. Anthony Ada, Joanne Brown,
Christopher M. Dueñas, Telena Cruz Nelson, Telo T. Taitague - AN ACT TO AMEND §§ 6703, 6802
AND 6805, ALL OF CHAPTER 6 OF TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO
PAYMENT REQUIRMENTS FOR CIGARETTE TAX STAMPS.
Bill No. 116-36 (COR) - Sabina Flores Perez, Tina Rose Muña Barnes, Joanne Brown, Jose “Pedo”
Terlaje, James C. Moylan, Telo T. Taitague, V. Anthony Ada - AN ACT TO AMEND §§ 51202(a),
51204 AND 51207(a), ALL OF CHAPTER 51, TITLE 10, GUAM CODE ANNOTATED; AND TO
AMEND § 40115(c) OF CHAPTER 40, TITLE 5, GUAM CODE ANNOTATED; AND TO AMEND §
77114.3 OF CHAPTER 77, TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO ENHANCING
AGENCIES’ CAPACITY TO ADDRESS ILLEGAL DUMPING.
Those interested in participating, please confirm your attendance by contacting the Office of Senator Sabina
Flores Perez via email at office@senatorperez.org or via phone at 989-2968, no later than May 4, 2021, for
further guidance.
Testimonies should be addressed to Senator Sabina Flores Perez, Chairperson, and will be accepted
via hand delivery to our office, our mailbox at the Guam Congress Building at 163 Chalan Santo Papa,
Hagåtña, Guam 96910, or via email to office@senatorperez.org, no later than 4pm May 13, 2021. In
compliance with the Americans with Disabilities Act, individuals requiring special accommodations or
services should contact the Office of Senator Sabina Flores Perez at 989-2968.
The hearing will broadcast on local television, GTA Channel 21, Docomo Channel 112-4, and
stream online via I Liheslaturan Guåhan’s live feed on YouTube. A recording of the hearing will be
available online via Guam Legislature Media on YouTube after the hearing. We look forward to your
participation!

Terlaje Professional Building 194 Hernan Cortes Avenue, 1st Floor, Hagåtña, GU 96910
671.989.2968•office@senatorperez.org•

Office of Senator Sabina Perez Mail - 2nd Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.

5/11/21, 1:19 PM

Charlene Flores <charlene@senatorperez.org>

2nd Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.
Office of Senator Sabina Perez <office@senatorperez.org>
Tue, May 4, 2021 at 8:00 AM
To: reporters@kuam.com, Sabrina Salas Matanane <sabrina@kuam.com>, nestor@kuam.com, Chris Barnett
<malafunkshun@kuam.com>, joan@kuam.com, mindy@postguam.com, editor@postguam.com, John O'Connor
<john@postguam.com>, Nick Delgado <nick@postguam.com>, reporters@postguam.com,
news@sorensenmediagroup.com, news@guampdn.com, news@k57.com, rlimtiaco@guampdn.com,
haidee@postguam.com, kstokish@gmail.com, editor@pacificislandtimes.com, Maureen Maratita
<publisher@glimpsesofguam.com>, reporter2@glimpsesofguam.com, Guam Progress <guamprogress@yahoo.com>,
colinperez@gmail.com, Gabejereza@gmail.com, "Alexandra Elizabeth T. Benavente" <aebenavente@gdoe.net>, MarVic Cagurangan <publisher@pacificislandtimes.com>, mar_vic_cagurangan@yahoo.com, Jason Salas
<jason@kuam.com>, Sabrina Salas Matanane <newsdirector@kuam.com>, slimtiaco@guampdn.com,
raygibsonshow@gmail.com, pattiontheradio@yahoo.com, news@kanditnews.com
Cc: phnotice@guamlegislature.org, ag@oagguam.org

May 4, 2021
MEMORANDUM
To:

All Senators, Stakeholders and Media

Fr:

Senator Sabina Flores Perez, Chairperson
Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics, Research,
and Planning

Subject:

2nd Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.

The Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research and Planning will be conducting a virtual public hearing on Thursday, May 6, 2021 at 9:00
a.m. This virtual public hearing will take place via Zoom Video Conference platform. The agenda is as
follows:
9:00 a.m.
Executive Appointment of Ms. Corazon Montellano to serve as a Member of the Guam Solid
Waste Authority Board of Directors.

Bill No. 104-36 (COR) – Sabina Flores Perez,Therese M. Terlaje, V. Anthony Ada,
Joanne Brown, Christopher M. Dueñas, TelenaCruz Nelson, Telo T. Taitague - AN ACT
TO AMEND §§ 6703, 6802 AND 6805, ALL OF CHAPTER 6 OF TITLE 11, GUAM CODE
ANNOTATED, RELATIVE TO PAYMENT REQUIRMENTS FOR CIGARETTE TAX STAMPS.
Bill No. 116-36 (COR) - Sabina Flores Perez, Tina Rose Muña Barnes, Joanne Brown, Jose
“Pedo” Terlaje, James C. Moylan, Telo T. Taitague, V. Anthony Ada - AN ACT TO AMEND §§
51202(a), 51204 AND 51207(a), ALL OF CHAPTER 51, TITLE 10, GUAM CODE ANNOTATED; AND
TO AMEND § 40115(c) OF CHAPTER 40, TITLE 5, GUAM CODE ANNOTATED; AND TO AMEND §
77114.3 OF CHAPTER 77, TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO ENHANCING
AGENCIES’ CAPACITY TO ADDRESS ILLEGAL DUMPING.
https://mail.google.com/mail/u/0?ik=6372a59b69&view=pt&searc…sg-f%3A1698776243787380106&simpl=msg-f%3A1698776243787380106
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Those interested in participating, please confirm your attendance by contacting the Office of Senator Sabina
Flores Perez via email at office@senatorperez.org or via phone at 989-2968, no later than May 4, 2021,
for further guidance.
Testimonies should be addressed to Senator Sabina Flores Perez, Chairperson, and will be accepted
via hand delivery to our office, our mailbox at the Guam Congress Building at 163 Chalan Santo
Papa, Hagåtña, Guam 96910, or via email to office@senatorperez.org, no later than 4pm May 13,
2021. In compliance with the Americans with Disabilities Act, individuals requiring special accommodations
or services should contact the Office of Senator Sabina Flores Perez at 989-2968.
The hearing will broadcast on local television, GTA Channel 21, Docomo Channel 112-4, and stream
online via I Liheslaturan Guåhan’s live feed on YouTube. A recording of the hearing will be available online
via Guam Legislature Media on YouTube after the hearing. We look forward to your participation!
--

Office of Senator Sabina Flores Perez
Committee on the Environment, Revenue & Taxation, Labor, Procurement, and Statistics, Research, and Planning
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
O: 194 Hernan Cortez Avenue, First Floor, Terlaje Professional Building, Hagåtña, Guam 96910
M: Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 989-2968
E: office@senatorperez.org
www.senatorperez.org
-To unsubscribe from this group and stop receiving emails from it, send an email to phnotice+unsubscribe@
guamlegislature.org.
4 attachments
2nd Notice 05.06.21.pdf
258K
Referral of Appointment- Montellano, Corazon.pdf
656K
Bill No. 116-36 (COR).pdf
2842K
Bill No. 104-36 (COR).pdf
3303K

https://mail.google.com/mail/u/0?ik=6372a59b69&view=pt&searc…g-f%3A1698776243787380106&simpl=msg-f%3A1698776243787380106
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May 4, 2021
MEMORANDUM
To:

All Senators, Stakeholders and Media

Fr:

Senator Sabina Flores Perez, Chairperson
Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research, and Planning

Subject:

2nd Notice of Virtual Public Hearing: Thursday, May 6, 2021 at 9:00 a.m.

The Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research and Planning will be conducting a virtual public hearing on Thursday, May 6, 2021 at 9:00 a.m.
This virtual public hearing will take place via Zoom Video Conference platform. The agenda is as follows:
9:00 a.m.
Executive Appointment of Ms. Corazon Montellano to serve as a Member of the Guam Solid Waste
Authority Board of Directors.
Bill No. 104-36 (COR) – Sabina Flores Perez, Therese M. Terlaje, V. Anthony Ada, Joanne Brown,
Christopher M. Dueñas, Telena Cruz Nelson, Telo T. Taitague - AN ACT TO AMEND §§ 6703, 6802
AND 6805, ALL OF CHAPTER 6 OF TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO
PAYMENT REQUIRMENTS FOR CIGARETTE TAX STAMPS.
Bill No. 116-36 (COR) - Sabina Flores Perez, Tina Rose Muña Barnes, Joanne Brown, Jose “Pedo”
Terlaje, James C. Moylan, Telo T. Taitague, V. Anthony Ada - AN ACT TO AMEND §§ 51202(a),
51204 AND 51207(a), ALL OF CHAPTER 51, TITLE 10, GUAM CODE ANNOTATED; AND TO
AMEND § 40115(c) OF CHAPTER 40, TITLE 5, GUAM CODE ANNOTATED; AND TO AMEND §
77114.3 OF CHAPTER 77, TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO ENHANCING
AGENCIES’ CAPACITY TO ADDRESS ILLEGAL DUMPING.
Those interested in participating, please confirm your attendance by contacting the Office of Senator Sabina
Flores Perez via email at office@senatorperez.org or via phone at 989-2968, no later than May 4, 2021, for
further guidance.
Testimonies should be addressed to Senator Sabina Flores Perez, Chairperson, and will be accepted
via hand delivery to our office, our mailbox at the Guam Congress Building at 163 Chalan Santo Papa,
Hagåtña, Guam 96910, or via email to office@senatorperez.org, no later than 4pm May 13, 2021. In
compliance with the Americans with Disabilities Act, individuals requiring special accommodations or
services should contact the Office of Senator Sabina Flores Perez at 989-2968.
The hearing will broadcast on local television, GTA Channel 21, Docomo Channel 112-4, and
stream online via I Liheslaturan Guåhan’s live feed on YouTube. A recording of the hearing will be
available online via Guam Legislature Media on YouTube after the hearing. We look forward to your
participation!

Terlaje Professional Building 194 Hernan Cortes Avenue, 1st Floor, Hagåtña, GU 96910
671.989.2968•office@senatorperez.org•

5/4/21, 10:03 AM

https://edition.pagesuite-professional.co.uk/html5/reader/produc…int_pages.aspx?edid=b7bbc10c-8ec6-44d3-a6d9-1857310bbc55&pages=7
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May 3, 2021
Transmitted via electronic mail
Dafne Shimizu
Director
Department of Revenue and Taxation
P.O. Box 23607
Barrigada, Guam 96921
RE:

Notice of Virtual Public Hearing on Bill No. 104-36 (COR)

Håfa adai Director Shimizu,
This is to notify you that the Committee on Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and Planning has scheduled a virtual public hearing on Bill
No. 104-36 (COR) – relative to payment requirements for cigarette tax stamps.
The Virtual Public Hearing is scheduled for Thursday, May 6, 2021, at 9:00 am via Zoom
Video conference.
The Committee requests that you attend the virtual public hearing to present testimony on
the bill, and you are welcome to invite other members of your team who will provide valuable
input on the intent of the resolution. Please contact the Office of Senator Sabina Flores Perez via
email at office@senatorperez.org or via phone at 989-2968, for further guidance.
Testimonies may be submitted via email at office@senatorperez.org. Should you have any
questions or concerns, please call our office at 989-2698.
Si Yu'os ma'åse

Sabina Flores Perez
Senator, 36th Guam Legislature
Attachments (2):

Public Hearing Notice
Bill No. 104-36 (COR)

194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•

May 3, 2021
Transmitted via electronic mail
Levin Camacho
Attorney General
Office of the Attorney General of Guam
590 S. Marine Corps ITC Building Suite 901
Tamuning, Guam 96913
RE:

Notice of Virtual Public Hearing on Bill No. 104-36 (COR)

Håfa adai Attorney General Camacho,
This is to notify you that the Committee on Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and Planning has scheduled a virtual public hearing on Bill
No. 104-36 (COR) – relative to payment requirements for cigarette tax stamps.
The Virtual Public Hearing is scheduled for Thursday, May 6, 2021, at 9:00 am via Zoom
Video conference.
The Committee requests that you attend the virtual public hearing to present testimony on
the bill, and you are welcome to invite other members of your team who will provide valuable
input on the intent of the resolution. Please contact the Office of Senator Sabina Flores Perez via
email at office@senatorperez.org or via phone at 989-2968, for further guidance.
Testimonies may be submitted via email at office@senatorperez.org. Should you have any
questions or concerns, please call our office at 989-2698.
Si Yu'os ma'åse

Sabina Flores Perez
Senator, 36th Guam Legislature
Attachments (2):

Public Hearing Notice
Bill No. 104-36 (COR)

194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•

May 3, 2021
Transmitted via electronic mail
Arthur U. San Agustin
Director
Department of Public Health & Social Services
RE:

Notice of Virtual Public Hearing on Bill No. 104-36 (COR)

Håfa adai Director San Agustin,
This is to notify you that the Committee on Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and Planning has scheduled a virtual public hearing on Bill
No. 104-36 (COR) – relative to payment requirements for cigarette tax stamps.
The Virtual Public Hearing is scheduled for Thursday, May 6, 2021, at 9:00 am via Zoom
Video conference.
The Committee requests that you attend the virtual public hearing to present testimony on
the bill, and you are welcome to invite other members of your team who will provide valuable
input on the intent of the resolution. Please contact the Office of Senator Sabina Flores Perez via
email at office@senatorperez.org or via phone at 989-2968, for further guidance.
Testimonies may be submitted via email at office@senatorperez.org. Should you have any
questions or concerns, please call our office at 989-2698.
Si Yu'os ma'åse

Sabina Flores Perez
Senator, 36th Guam Legislature
Attachments (2):

Public Hearing Notice
Bill No. 104-36 (COR)

194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•

May 3, 2021
Transmitted via electronic mail
Therese Arriola
Director
Guam Behavioral Health & Wellness Center
790 Governor Carlos G. Camacho Rd
Tamuning, Guam 96913
RE:

Notice of Virtual Public Hearing on Bill No. 104-36 (COR)

Håfa adai Director Arriola,
This is to notify you that the Committee on Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and Planning has scheduled a virtual public hearing on Bill
No. 104-36 (COR) – relative to payment requirements for cigarette tax stamps.
The Virtual Public Hearing is scheduled for Thursday, May 6, 2021, at 9:00 am via Zoom
Video conference.
The Committee requests that you attend the virtual public hearing to present testimony on
the bill, and you are welcome to invite other members of your team who will provide valuable
input on the intent of the resolution. Please contact the Office of Senator Sabina Flores Perez via
email at office@senatorperez.org or via phone at 989-2968, for further guidance.
Testimonies may be submitted via email at office@senatorperez.org. Should you have any
questions or concerns, please call our office at 989-2698.
Si Yu'os ma'åse

Sabina Flores Perez
Senator, 36th Guam Legislature
Attachments (2):

Public Hearing Notice
Bill No. 104-36 (COR)
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AGENDA
VIRTUAL PUBLIC HEARING
Thursday, May 6, 2021
Zoom Video Conference
The agenda is as follows:
9:00 a.m.
Executive Appointment of Ms. Corazon Montellano to serve as a Member of
the Guam Solid Waste Authority Board of Directors.
Bill No. 104-36 (COR) – Sabina Flores Perez, Therese M. Terlaje, V. Anthony
Ada, Joanne Brown, Christopher M. Dueñas, Telena Cruz Nelson, Telo T.
Taitague - AN ACT TO AMEND §§ 6703, 6802 AND 6805, ALL OF CHAPTER
6 OF TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO PAYMENT
REQUIRMENTS FOR CIGARETTE TAX STAMPS.
Bill No. 116-36 (COR) - Sabina Flores Perez, Tina Rose Muña Barnes, Joanne
Brown, Jose “Pedo” Terlaje, James C. Moylan, Telo T. Taitague, V. Anthony
Ada - AN ACT TO AMEND §§ 51202(a), 51204 AND 51207(a), ALL OF
CHAPTER 51, TITLE 10, GUAM CODE ANNOTATED; AND TO AMEND §
40115(c) OF CHAPTER 40, TITLE 5, GUAM CODE ANNOTATED; AND TO
AMEND § 77114.3 OF CHAPTER 77, TITLE 21, GUAM CODE ANNOTATED,
RELATIVE TO ENHANCING AGENCIES’ CAPACITY TO ADDRESS
ILLEGAL DUMPING.
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Virtual Public Hearing
Thursday, May 6, 2021, 9:00am
Zoom Video Conference
Bill No. 104-36 (COR) – Sabina Flores Perez, Therese M. Terlaje, V. Anthony Ada, Joanne Brown, Christopher M. Dueñas, Telena
Cruz Nelson, Telo T. Taitague - AN ACT TO AMEND §§ 6703, 6802 AND 6805, ALL OF CHAPTER 6 OF TITLE 11, GUAM CODE
ANNOTATED, RELATIVE TO PAYMENT REQUIRMENTS FOR CIGARETTE TAX STAMPS.
NAME
(please print)

AGENCY/
ORGANIZATION

ORAL
TESTIMONY

Frank Leon Guerrero

Department of
Revenue and Taxation

✔

Stephanie Mendiola

Office of the Attorney
General of Guam

✔

Fred Nishihira

Office of the Attorney
General of Guam

✔

Ricardo C. Duenas

Western Sales
Trading Company

✔

Congressman
Michael F.Q. San Nicolas
Tom Shimizu

WRITTEN
TESTIMONY

IN
FAVOR

NOT IN
FAVOR

CONTACT INFORMATION

✔

✔

✔

✔
AMBROS Inc

✔

✔

SHEET NO.

1

American Cancer Society
Cancer Action Network
2370 Nu`uanu Avenue
Honolulu, Hawai`i 96817
808.432.9139
www.fightcancer.org

36th Guam Legislature
Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research and Planning
Senator Sabina F. Perez, Chairperson
Senator Therese M. Terlaje, Vice Chairperson

SUPPORT on Bill 104-36 (COR)
Cynthia Au, Hawaii-Guam Region
American Cancer Society Cancer Action Network

The American Cancer Society Cancer Action Network (ACS CAN) would like to submit the
following comments in SUPPORT of Bill 104-36 (COR), which amends Guam code relative to
payment requirements for cigarette tax stamp enforcement.
ACS CAN supports efforts to enforce existing cigarette tax collection to ensure that the tax is
collected and applied as intended. Guam’s cigarette tax should be enforced to have an
impact on the health outcomes by reducing tobacco consumption, but if not applied
properly the fiscal deterrent of the tax will have not have any positive effects on public
health. We support the importance of the cigarette tax being properly implemented and
enforced in order to see the public health benefit of the tax.
We support a 1% surcharge on the face value of the tax stamps in order to pay for the
stamp processing and enforcement. This will allow for a stable funding mechanism to
sustain enforcement.
Finally, we would like to point out that this measure allows for some delayed payments for
stamps if licensed wholesalers apply to the Department for a delay and secures a bond. We
find this to be unnecessary and contrary to public policy of reducing tobacco consumption.
The health effects of tobacco are well established; should a business choose to sell a
dangerous, addictive, and cancer-causing product - we feel the Legislature should not be
providing any financial assistance for doing so. To make tax enforcement simplified,
payments made on time will be easier to enforce.
Thank you for the opportunity to submit written support on this matter.

WESTERN SALES TRADING COMPANY
_____________________________________________________________________________________________

PO Box 8530, Tamuning, Guam 96931 ●Tel(671) 647-0369 to 70 ● Fax (671) 647-0372
May 5, 2021
Senator Sabina Flores Perez
Committee on Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and Planning
I Mina’ Threntai Sais Na Liheslaturan Guahan
Guam Congress Building
163 Chalan Santo Papa
Hagatna, Guam 96910

TESTIMONY IN OPPOSITION OF BILL 104-36(COR)
I represent Western Sales Trading Company (WSTCO). WSTCO has been in business in Guam
since 1984. Over the past 36 years we have grown into the largest distributor of tobacco cigarettes
in Micronesia.
We are here today to submit testimony in opposition of Bill 104-36(COR). While we are in support of
the Tax Stamp program as authorized under Public Law 34-55 enacted on October 14, 2017 and Bill
368-35(LS) enacted into law on December 27, 2020, we do not support Bill 104-36(COR).
Prior legislation establishing the Tobacco Tax Stamp Program required the implementation of PL 3455 in a phased manner. PL 34-55 required that the Department of Revenue and Taxation submit an
implementation plan within 90 days (January 14, 2018) of enactment. DRT was to begin selling tax
stamps to licensees within 180 days (April 14, 2018) of enactment. Finally full implementation of the
Tax Stamp Program was to be effective no later than one year (October 13, 2018) from the
enactment of PL 34-55. In all three cases these deadlines came and went with no action or request
for extension from DRT.
In response to DRT’s inaction Bill 368-35(LS) was introduced, debated and passed by the 35th
Guam Legislature on December 17, 2020 and lapsed into law on December 27, 2020. Bill 368-35
outlined additional rules and regulations regarding the Tax Stamp Program and required that DRT
implement the Program and secure the design and procurement of the required tax stamp within 90
days (March 29, 2021) of enactment. In the absence of this action DRT was required to issue a
Request for Proposal (RFP) to procure the required tax stamps. As of today’s hearing, we are not
aware that either of these actions have occurred.
Bill 104-36 (COR) does nothing to address the inaction of DRT in implementing the Tax Stamp
Program and would only serve to further delay the Tobacco Tax Stamp law that was passed three
and a half years ago.
Bill 104-36 proposes the following items.
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1. It requires that the payment for the tax stamps by a licensee be collected immediately at the
point of purchase of the stamps from DRT. We do not oppose this proposal as it would provide
for more efficient collection, eliminate any potential manipulation and is consistent with practices
of tax stamp programs in other jurisdictions in the United States.
2. Under the current law, licensees would be responsible for the purchase of a tax stamping
machine that is in compliance with the specifications of DRT and bear the costs of the actual
affixing of the stamps on to each pack of cigarettes. PL 34-55 provides a discount of four-tenths
of one percent (0.4%) to compensate licensee for these costs. This this type of discount is
consistent with other tax stamp programs in the United States. Bill 104-36 proposes to limit this
discount to the first two years upon enactment. After this two-year period the discount would be
disallowed, even though the associated costs to licensees would continue. We do not support
this proposal as it imposes an undue burden on licensees.
3. Bill 104-36 proposes to implement a 1% stamp fee on the denominated value of each stamp
sold to a licensee. This fee is in effect a tax increase on tobacco taxes and provides no rationale
or justification for the increase. It is assumed that fee in sought to recoup the cost of the
production of the tax stamp and administration of the program. We have seen no evidence
which details the cost for the production of any tax stamps or any increase in costs in
administering the program. To the contrary, even in DRT’s previous testimony on Bill 368-35
they surmised that the existence of a tax stamp program would streamline collection and
surveillance costs associated with the current system in place. While this fee is essentially a tax
increase it bypasses existing law that any tax increases be submitted to voters for approval. As
a tax increase no economic impact study has been conducted on the proposed increase. The
proceeds would go into a separate fund under the sole administration and control of the Director
of DRT. It would not be subject to any transfer authority of the Governor and not subject to any
spending restraints by the Guam Legislature. Further Bill 104-36 provides that DRT may by rule
modify the stamp fee. Thus, the fee may be modified solely by DRT without any requirement of
review by the Guam Legislature. This amounts to a blank check. For these reasons we do not
support Bill 104-36.
While the author of Bill 104-36 contends that prior legislation provided no funding for the initial
establishment and the continued operation of the Tax Stamp Program, in fact PL 34-55 provided an
appropriation of $200,000 through the Attorney General’s office for the initial funding for the sole
purpose of enforcement of the program and such appropriation shall not lapse and shall continue
until fully expended. Once the program is fully implemented the resulting increase in collection
would more that off-set any costs in administering the program.
It has been three and a half years since the Tobacco Tax Stamp Program was mandated under PL
34-55. In that time the Government of Guam has continued to loss millions of dollars in
underreported and under collected tobacco taxes. During public testimony on Bill 368-35 late in
2020, DRT publicly stated that they had already met with the Guam Attorney General, had
addressed what they felt were technical problems with the existing law and were close to
implementing the stamp program. Yet no visible progress has been seen. The focus of the Guam
Legislature and the Government of Guam should be on immediate implementation of the stamp
program. Instead of rushing to make changes and increase taxes the Guam Legislature should be
asking DRT to provide an update to the following.
What steps have been taken to design and procure tax stamps from a reputable vendor? Has any
RFP or IFB’s been issued to secure these services? What expected specifications will be required in
any machinery to be procured by licensees? Without exact specifications such machines cannot be
procured. Has DRT developed any rules or procedures on how, when, where and from whom
licensees can obtain tax stamps? Has DRT begun to develop any of the required forms and reports
to the monitor of the sale of Stamps to licensees and to monitor the secure control and safeguarding
of Stamp inventory to be held by DRT?
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There are so many unanswered questions that need to be addressed by DRT in a public oversight
hearing. These questions and an update on any current progress should be undertaken before any
attempt to modify existing statutes.
Therefore, we seek every member of this body and the Administration to oppose this Bill 10436(COR) and we call on the Committee to conduct an oversight hearing to address these questions.
Thank you,

Ricardo C. Duenas
Chief Financial Officer
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COMMITTEE REPORT DIGEST
I. OVERVIEW
Bill No. 104-36 (COR) was introduced on April 5, 2021, by Senators Sabina Flores Perez, Therese
M. Terlaje, V. Anthony Ada, Joanne M. Brown, Christopher M. Duenas, Telena Cruz Nelson, Telo
T. Taitague and was subsequently referred by the Committee on Rules to the Committee on
Environment, Revenue and Taxation, Labor, Procurement, and Statistics, Research, and Planning
on April 9, 2021.
The Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research, and Planning convened a public hearing on Bill No. 104-36 (COR) on Thursday, May
6, 2021, at 9:00 AM via Zoom Video Conference Platform.
Public Notice Requirements
Virtual Public Hearing notices were disseminated via email to all Senators and all main media
broadcasting outlets on April 29, 2021, and again on May 4, 2021, fulfilling the 5-Day Notice and
48 Hour Notice of the Open Government Law requirements respectively.
Senators Present
Senator Sabina Flores Perez
Speaker Therese M. Terlaje
Senator Telo Taitague
Senator James C. Moylan
Senator Joanne Brown
Senator Christopher M. Duenas
Senator V. Anthony Ada

Committee Chairperson
Committee Vice Chairperson
Committee Member
Committee Member
Legislative Member
Legislative Member
Legislative Member

II. SUMMARY OF TESTIMONY AND DISCUSSION
The public hearing was Called-to-Order at 9:00 AM.
Chairperson Perez: The rules of conduct for this virtual hearing: the host will mute all
participants until called upon by the Chair and virtual background should not be utilized during
the hearing. Participant’s face must be visible at all times. When called to speak, please remember
to unmute yourself and that you are speaking into the microphone. Members of the committee
wishing to speak may indicate their desire to do so, to the Chair through the in-app chat feature.
The order of questioning will begin with the Chairperson followed by Senators. Each Senator will
be allowed to pose questions to anybody on the panel. Individuals testifying shall first be
recognized by the Chair before speaking and they shall state their name for record-keeping
purposes. Questions and testimony shall be confined to the substance or nature of the agenda.
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Personal inference as to the character or the motive of any Senator, any individual testifying is not
permitted. Any violations of this rule will result in the removal of from the host.
The next item of the agenda, which is to hear testimony for Bill No. 104-36. It’s a bill sponsored
by myself and co-sponsored by Speaker Therese M. Terlaje, Senator Tony Ada, Senator Joanne
Brown, Chris Duenas, Telena Cruz Nelson and Telo Taitague. It’s an act to amend section 6703
6802 and 6805, all of Chapter 6 of Title 11, Guam Code Annotated, relative to payment
requirements for cigarette tax stamps. There was a fiscal note waiver that we received. Per BBMR,
the Bureau doesn’t anticipate an increase/reduction to revenues anticipated in the form of a
cigarette tax stamp. The Bureau notes that this legislation may improve the timeliness of deposits
into the healthy futures fund and the newly created cigarette stamp tax fund, which may improve
both funds’ cash flow. We did some notices to Department of Revenue and Taxation, Office of the
Attorney General, Department of Public Health and Guam Behavioral Health, as well. We did
receive testimony from the American Cancer Society Network, in support of the cigarette tax being
properly implemented and enforced in order to see public health benefit. “However, we feel the
Legislature should not be providing any financial assistance for doing so.”
I would also provide some introductory remarks. Bill 104-36 seeks to amend the cigarette stamp
tax act in preparation of its implementation. The measure refines Public Law 34-55, ensuring all
taxes due are paid at the time of purchase of stamps and implements a future funding source for
the public law. Bill 104-36 would do four things. It eliminates one of two delays, inhibiting
cigarette tax payments, currently afforded to the tobacco wholesalers by requiring the payment of
cigarette stamps at the time of purchase. Delays and payments may be made subject to the approval
of the Department of Revenue and Taxation and to be backed by a surety bond in the amount of
the payment. It eliminates the 0.4% discount on stamps afforded to wholesalers after two years
and it charges a fee for the stamps. With millions of unreported, unpaid taxes noted by the Office
of the Public Auditor, the current cigarette stamp tax law allows for a continuity of tax deferment.
Currently wholesalers are afforded the opportunity to place their tobacco products that arrive at
the seaport into a warehouse, which delays the taxation of the products. Then another delay occurs
as payment for the stamps purchase are allowed to be paid in the following month. Bill 104 would
empower Department of Revenue and Taxation to collect taxes due when stamps are purchased
and allow for DRT staff to more efficiently oversee withdrawals from bonded warehouses. Bill
104 creates a process where an additional delay would be allowed but with requirements for
wholesalers subject to the Director’s approval. Bill 104 implements a two-year sunset provision of
the 0.4% discount to allow for wholesalers to adapt and implement this new process to their
operations without compromising revenues to the healthy futures fund in perpetuity.
Lastly the imposition of a fee when purchasing the stamps would ensure the continuity of the
funding for DRT and the Office of the Attorney General to carry out the mandates of Public Law
34-55. Since the passing of Public Law 34-55, the cigarette stamp tax program has not been
implemented. Time and time again DRT’s justification for the lack of implementation is funding.
The legislative body put forth a mandate with no source of revenues to fund it. The 35th Guam
Legislature passed Public Law 35-129 last year requiring DRT to issue out an RFP for the
enforcement of tobacco taxes. With Public Law 35-129, the private party has an earning potential
up to 12% of tobacco taxes collected in excess of the average monthly excise tax collected over
the last three fiscal years. To put this plainly, if this private party were to collect three million more
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a month than prior fiscal years, they would be entitled to collect roughly 4.3 million annually.
These are funds that could have gone directly into the healthy futures fund with the
implementation. The 1% fee on stamps purchase, conservative estimates, would bring in about
460,000 annually to carry out Public Law 34-55. The imposition of a processing fee is not a new
concept but rather it’s practice in Hawaii, where they charge 1.7% of the denominated value of
each stamp sold.
This is an important measure with the potential to more sufficiently fund vital public services, and
I look forward to receiving your testimonies today. To begin with I would like to recognize the
Deputy Director of Frank Leon Guerrero from Department of Revenue and Taxation for his
testimony.
Frank Leon Guerrero, Deputy Director, Department of Revenue and Taxation: Morning Senator
Perez and Senators of the 36th Guam Legislature and Congressman San Nicolas. This morning I’d
like to present the position of the Department of Revenue and Taxation. Regarding the bill, I just
want to thank you for this opportunity to provide testimonial on Bill 104-36, which is an act to
amend subsection 6703, 6802 and 6805, all of Chapter 6, Title 11, Guam Code Annotated, relative
to the payment requirements for cigarette tax stamps. Despite the meaning, well-meaning
intentions behind 104, the Department of Revenue and Taxation respectfully opposes the
legislation. The Department through the Office of the Attorney General is preparing to secure the
IFB for the tax stamps and is about to issue a request for proposal to execute the current stamp tax
law. We have made much progress towards building up our capacity by meeting with different
stakeholders, such as the Office of the Attorney General and others to implement this mandate.
The changes to the law that are proposed in this legislation will set the department back and the
work that we have accomplished so far. We appreciate the intention of Bill 104 and the department
will be more than happy to work with the committee on future legislation to help us meet our
mandates. Si Yu’os ma’åse’.
Chairperson Perez: Thank you so much Deputy Director Frank Leon Guerrero. I know you have
to leave at fairly soon, but I would like to… actually before you leave, I would like to basically
ask questions and allow my colleagues to ask questions, as well. In the previous term there was
mention about the cost of doing it in-house versus the cost of using a third party. Are you aware
of the difference of the cost of implementation of the cigarette stamp tax between the two options?
Mr. Leon Guerrero: There are going to be differences and one of the things… on these things
we’re looking at the with the Office the Attorney General, we’re looking at the little technical
stuff. W’re trying to avoid any other future confrontation and if you can see already the Director,
who has recused herself from this cigarette stamp issue has already been sued by a private entity.
I think we’re proceeding very cautiously and looking at the wordings, the language and the stamps.
As I mentioned, we’re doing two different things here and that’s actually procuring the stamp and
we want to make sure that our investment in the stamp, as we procure the stamp that, the other
parties are going to be doing the enforcement and make sure that they all work together. We don’t
want to waste, procuring the stamps and put that to waste if the language of the other proposed
legislation becomes in conflict. It’s just being cautious.
Chairperson Perez: The question was the cost; do you know the difference?
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Mr. Leon Guerrero: I don’t know this because… I don’t know the exact specifics of the
difference of the cost. No I don’t .
Chairperson Perez: Last term the testimony that was provided, there was an asset, about as little
as 300,000 to do it in-house and with the private party it could be up to 12 million. It’s definitely
more feasible to do it in house. This particular bill does not, it still allows the IFB. It still allows
an IFB for stamps. There still needs to be that procurement. It doesn’t conflict with that part of the
law that was passed last term. DRT can still implement the stamps. It does provide a second, an
alternative to that public law, which is doing it in-house vs. a private party and this one is to do it
in-house at a more feasible cost. The money that doesn’t go to pay this third party can go into the
agencies, our public health agencies, that support the public health of our people. That’s the
difference, the money that is going to be collected, additional funds can go towards the public
health entities. Can you explain why the change? Why is there a change in testimony from last
term testimony?
Mr. Leon Guerrero: What testimony are you referring to?
Chairperson Perez: The position of DRT was that they preferred to do it in-house. I just wanted
to know what caused the change in the position of DRT?
Mr. Leon Guerrero: I think we were weighing the advantages and disadvantages. I agree with
the assessment, your assessment, of the assessment overall. I think our position at this point, at this
this venture, is just that we haven’t allowed all of the work that we’ve been working on to actually
get in motion. From the time we were mandated to implement the stamp thing, we’ve been just
putting a lot of work into it and a lot of resources into it, and we haven’t put it in motion. At this
point. We just like to keep our current status.
Chairperson Perez: Thank you Deputy Director, looking forward to my colleagues for any
questions. I know you have to leave; I just want to… I’ll give them this opportunity. Speaker
Terlaje, if you have any questions for the Deputy Director.
Speaker Terlaje: If I could first ask this. I really need your testimony throughout this hearing and
want to know is there a way you can rearrange your other commitment so that you can stay at the
hearing because the Director is obviously not available, she’s saying she’s conflicted out of this.
You’re the only one at Rev and Tax who we’ve been delegated to work with. Is it possible?
Mr. Leon Guerrero: I’m sorry can you restate.
Speaker Terlaje: I’m just asking for the rest of the hearing, so that after we hear the other
testimony, we can also ask questions. My other question, when Rev and Tax says they are against
this, most of the bill talks about payment and the timing of the payment. I wanted to know so
Department of Revenue and Taxation is opposed to changing the time of payment for the stamps?
Mr. Leon Guerrero: Are we opposed to changing the time of the payment of the stamp? I don’t
believe, we’re close to the changes, we’re asking just for our position to let us finish our current
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process with the existing, the first direction. We haven’t even implemented that one. We’ve
worked so hard to get to this part, where, along with the Office of the Attorney General and the
other parts of the IFB is done at GSA and where everything is pretty much set in motion. We’re
just asking for time.
Speaker Terlaje: Why don’t you tell us the status of your IFB? Could you tell us the status of
your IFB?
Mr. Leon Guerrero: The IFB is now at GSA. There was a little delay on it, and it was a cost
factor. That cost for the IFB was in several thousand dollars that. Anyway, we were short so we
were able to secure the balance of it, so that’s now in motion and it’s down at the GSA.
Speaker Terlaje: What do you mean the cost? Did you pay somebody to write the IFB?
Mr. Leon Guerrero: May I defer to the Office of the Attorney General?
Stephanie Mendiola, General Counsel, Office of the Attorney General of Guam: Good morning.
Good morning Senators. Yes, Deputy Director, Fred is here. For the record, before we speak, I am
Deputy Attorney General Stephanie Mendiola, General Counsel for the AG’s Office, and I’m here
with our Chief of Staff, Deputy Director of our Consumer Protection Division, Fred Nishihira. We
certainly wanted to let Deputy Director Leon Guerrero finish but to clarify, the IFB is with GSA,
pending publication. For questions about the compilation, we’re happy to answer. The cost for the
tobacco stamps, for the initial purchase was around 60,000 and to help move this process along
our office agreed to cover the cost on behalf of Department of Revenue and Taxation but as the
administering agency we worked with them to develop the specs to put the IFB together.
Speaker Terlaje: What’s the Deputy Director referring to when he says the costs caused a delay?
Ms. Mendiola: I’m not sure.
Fred Nishihira, Deputy Director, Consumer Protection Division, Office of the Attorney General
of Guam: It may be with the fact that we use split funding at our office that did cause just a slight
bit of delay but there’s no cost. In other words, we did all these specs in-house, working between
Rev and Tax and our office, we’re able to get it.
Ms. Mendiola: The cost was also… even though there’s a split in the cost, it’s all within our office.
Speaker Terlaje: When you’re saying… you’re talking about how we’re going to pay for the
stamps itself and you had offered that since last year or whenever we heard that the underlying
bill. You had already offered that 60,000 and that you would put to assist with that. So, the IFB, I
don’t know Madam Chair, how you would like to proceed. I would like to get back to the Deputy
Director then and ask if again if Revenue and Taxation opposes the change in payment date of
when you’re going to pay for your stamps, whether you’re going to pay for it on purchase or you’re
going to pay for it under the current law, which I think is 20 days, in the following month… by the
20th day of the following month. I want to find the basis of the Department of Revenue and
Taxation’s opposition to that.
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Mr. Leon Guerrero: The opposition is in general and not in the specific details of the changes. If
anything we would like to move forward with our existing movement on the current stamp process.
Speaker Terlaje: Could you describe the IFB? I don’t know, Madam Chair, if you’ve provided a
copy, I haven’t seen one. Is it just beginning with GSA and then it’s going to go to the Attorney
General’s Office and then to the Governor, is that the process that we should expect or what will
happen after GSA?
Mr. Nishihira: Deputy Director, I can answer that. Yes, we actually anticipate, given our
authority, for GSA to refer back to us once we get the IFB number. We will process the IFB with
the help of GSA. We will then award and then like… this one will be purchase order, so won’t
even have to go to the Governor.
Speaker Terlaje: What is the IFB calling for? is it it’s calling for a private contractor to do the
regulation of the stamp?
Mr. Nishihira: No, it’s strictly stamps.
Speaker Terlaje: You’re purchasing stamps. What about the machine?
Mr. Nishihira: No, the machine is… well it depends on how the RFP works? If and when that
goes out but at this point, it’s just strictly the stamps. We are working with draft regulations and
that would put the onus on the vendors to put it on their product, so that would not be a government
of Guam responsibility.
Speaker Terlaje: What is the RFP status?
Mr. Nishihira: We are still working with DRT on that one. I think they are fine-tuning it as well.
Deputy, can answer that one.
Speaker Terlaje: After the IFB is fulfilled and they purchase stamps, are you able to apply the
stamp tax law without finishing the RFP?
Mr. Nishihira: The way the IFB is because we’re not done with the RFP, the way the IFB is
designed is once the IFB is awarded, the vendor has to lock in a price to either the government of
Guam or DRT’s designee. The winning vendor of an RFP would know the cost of the stamp and
they would just incorporate it into their price.
Speaker Terlaje: Does the IFB prohibit the portions of this bill that would change the date that
the stamp taxes are paid?
Ms. Mendiola: No, the IFB addresses only the purchase of stamps. If it might help to put this all
in a little bit more context, going back about a year or so well. Obviously, this program was
established several years ago and there had been no movement. Going back about a year or so ago,
when our office had stepped in and committed to helping Rev and Tax push this program forward,
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the first step was purchasing the stamps because we couldn’t move forward with anything if we
didn’t have the stamps. The effort started with our office and Rev and Tax to purchase the stamps.
Of course discussion about the rules and regulations tied into what you have. Recently with the
passage of the public law, mandating the RFP, we had to adjust the discussions to figure out how
we could still achieve both goals where we wouldn’t waste the efforts that we were making toward
purchasing the stamps through the IFB process but if the agency did decide to move forward with
the RFP and then further decided to award under the RFP. I’m sorry, would the vendor then be
able to use the stamps that the government had already purchased. After the passage of the law,
that would mandate the RFP, it took us back to the drawing board a little bit. To be clear, the IFB
process was limited to the purchase of the stamp product itself. It didn’t, doesn’t touch on anything
else and we are hoping that the RFP will address is that the proposal by any offeror would
incorporate the use of the stamps that the government would then already have in stock.
Speaker Terlaje: They would not be usable prior to completion of the RFP?
Ms. Mendiola: I suppose that answer depends on what Rev and Tax decides to do because the
public law that mandated the RFP, also adopted initial rules and regulations and still gave Rev and
Tax the authority to implement the program itself or outsource it. Once you have the stamps on
hand, there’s a possibility to start the program but if they decide to issue the RFP, as the law
requires, if they decide to award it and outsource it then of course it makes sense that you would
wait and let the third party stand up the program.
Speaker Terlaje: Is there anything in this bill that interferes with your IFB?
Ms. Mendiola: No.
Speaker Terlaje: Thank you. Thank you Madam Chair I’ll wait for another round.
Chairperson Perez: Thank you. Just to get clarification, Deputy Director, you can stay till
everyone has spoken to answer any questions? If that’s okay if you could stay. The request from
the Speaker is that if you’re able to stay and hear other testimonies for my colleagues, for any
further questions to be heard.
Mr. Leon Guerrero: My apologies my system is kind of garbage. It’s my system.
Chairperson Perez: Can you just stay a little bit longer, and we’ll hear the testimonies and then
we can ask questions, further questions.
Mr. Leon Guerrero: Okay. It’s just that I had a conflict. I have a meeting where I have people
that are waiting for me for the presentation on our move. We’re trying to get out of our current
lease and move to another site. Right next door to me it’s a meeting and people inside.
Chairperson Perez: I’ll just have my colleagues if they would like to ask questions. Minority
Leader if you have any questions for Deputy Director.
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Senator Duenas: Yes, I do Madam Chair. Si Yu’os ma’åse’ for the listening audience and the
public. Mr. Leon Guerrero who is suing Rev and Tax? What is the lawsuit about… over this nonimplementation?
Mr. Leon Guerrero: I’m not sure whether I’m at liberty to discuss that.
Senator Duenas: That’s not public information at the courthouse?
Mr. Leon Guerrero: I’m not familiar with that.
Senator Duenas: Is Rev and Tax concerned that if this would be a potential vendor or vendors,
that immediately we’re starting out with an adversarial position if Rev and Tax is being sued over
non-implementation.
Mr. Leon Guerrero: Those are the concerns and we’re trying to move with the current existing
law that we have over here. We’ve already ran into that conflict. I think in just being cautious and
moving forward. I say again that we’ll be happy to work with Senator Perez on the legislation of
the future potential changes with the law, but we were just asking to retain our current movement
and then just complete where we’re at.
Senator Duenas: The Attorney General, I’m going to move over to them, has just indicated that
this bill in no way impedes what’s currently on track. Although there may be some further
discussion, Fred and Stephanie, are you in this process approving or have approved the IFB as to
legality and form and working on the RFP as to legality or in form, are you also representing Rev
and Tax with regard… in defending them as a government agency with regard to the current
ongoing suit that has been mentioned?
Ms. Mendiola: Yes, yes and maybe. First question for the IFB, we don’t approve to legality and
form because we’re funding the purchase. We’re actually the agency that is putting together the
IFB and we’re the agency going out for bid. For the stamps for Rev and Tax, we worked with them
in preparing the bid specs and what have you. That’s our role in the IFB. We’ve submitted it to
GSA, because they’re the ones who will sign off on it, assign it a number, etc. They’ll kick it back
to us to move forward. The RFP we are assisting Rev and Tax in, I guess sort of a hybrid role, as
their legal counsel, in compiling the RFP and then also helping to make sure because we’re the
legal office, as well to make sure that the RFP is in compliance with all of the procurement
requirements. If it results in a contract down the line, then we revisit what our role is and, of course,
would then have to make sure we check all of the boxes. It’s IFB, RFP, and then I’m sorry what
was the third one. For the writ, it is public information that Rev and Tax has been sued by WSTCO.
The question is who, I can confirm that in just a second. The procedural issue is that a request has,
a petition has been filed for writ of mandamus, which is essentially a private party asking the court
to enforce the government to take a necessary action. In this case the petitioner is asking the court
to force Rev and Tax to proceed with the procurement. I apologize I don’t know the specific claim.
We, I have not yet seen a copy of the petition. However, the court has issued the writ mandating
Rev and Tax to move forward or to show cause, then our hearing is scheduled for May 19. Now
that part is public information. There are public documents you guys may would have access to if
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interested, it’s just the court filings. The details, of course… well I don’t know but if I didn’t know,
I would not yet be at liberty to discuss until we talk with our client.
Senator Duenas: So that the public and our Legislature is aware, are you representing Rev and
Tax on the order to show cause?
Ms. Mendiola: That was the third question, we’re not sure yet.
Senator Duenas: Back to the Deputy Director, have you secured counsel, if you’re not being
represented by the Attorney General’s Office?
Mr. Leon Guerrero: The lawsuit from my understanding is a suit against a single individual not
Revenue and Taxation. That’s my understanding.
Senator Duenas: Who is the individual that’s being sued?
Mr. Leon Guerrero: The person that’s being sued is the Director of Revenue and Taxation.
Senator Duenas: But the Director is conflicted out for this meeting or altogether?
Mr. Leon Guerrero: There’s two things. She’s being sued, yes, but she’s not providing testimony
because of conflict, so she’s not able to come forward.
Senator Duenas: Back to the Attorney General’s Office, if the Director is being sued, is that the
entity, as well, or the Director in her personal capacity? This has to be clear.
Ms. Mendiola: Yes, it is, I apologize I didn’t have the specific answer earlier, it’s Western Sales
Trading Company, as the petitioner and they did bring action against Director Shimizu, but it is in
her official capacity as the Rev and Tax Director.
Senator Duenas: You would be instructing the Deputy now, that means the entity of Rev and Tax
right, not an individual or both?
Ms. Mendiola: It’s her. I mean she’s the named defendant individually, but it is in her capacity as
the Director of Rev and Tax. In terms of representation because the action’s brought against her,
in her official capacity, it doesn’t… there’s necessarily a difference so to speak in our, in whether
we would represent her or the agency. It’s the same authority because it’s her official capacity but
they also have the authority to, they’re one of the agencies that has authority to hire their own legal
counsel. From what I understand, we have not yet resolved whether or not we’ll be representing
them or otherwise. That’s the only reason for me not having a clear answer.
Chairperson Perez: If I can give some information Senator Duenas, in dealing with the cigarette
stamp tax, Director Shimizu has recused yourself from the matter because of potential conflict of
interest. That is why she has delegated the work to her Deputy Director. Last term was Michelle
Santos and now it’s a Frank Leon Guerrero. I don’t know if that helps any.
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Senator Duenas: It does help, but I really need the Deputy then in his capacity to be able to answer
these fundamental questions. I think the Deputy has to know whether or not Rev and Tax has
secured counsel because otherwise how they represented Rev and Tax now that they’re in the
situation where they have to answer to the courts and either do what’s being prescribed or show
cause. I would think that the entity should secure itself by having counsel either the Attorney
General or private counsel. That’s something that our government has to do to protect itself.
Mr. Leon Guerrero: Yes, Senator we’re in that process and we’re addressing that and as the
Office of Attorney General had mentioned, they are in review of the lawsuit and representation as
for my understanding has not been secured, but we are prepared to defend or prepare for against
Revenue and Taxation.
Senator Duenas: For this first round, Madam Chair, I have to say that’s extremely concerning to
me that we’re not certain as to proper representation for Rev and Tax. I’ll save other questions and
let other members ask. Thank you, Madam Chair.
Chairperson Perez: Thank you. Senator Ada.
Senator Ada: Thank you, Madam Chair. I think what I’m going to do is yield for other testimonies
to come in first. I think we need to hear the testimonies on the bill and, perhaps Madam Chair, as
the Chair for the Revenue and Taxation maybe this could be an oversight separate from the bill
itself.
Chairperson Perez: Thank you for that. If that’s okay with the rest of my colleagues, if we can
continue with the testimonies or would you like to ask our question? The next person on the list is
Ricardo Duenas, if you can provide your testimony.
Ricardo C. Duenas, Chief Financial Officer, Western Sales Trading Company: Thank you
Madam Chair and to all the Senators on the panel. I also like to recognize Congressman Michael
San Nicolas, who is here on the meeting, as well, and I believe Mayor Jesse Alig from Piti, my
Mayor. Biba Piti.
I represent Western Sales Trading Company (WSTCO). WSTCO has been in business in Guam
since 1984. Over the past 36 years we have grown into the largest distributor of tobacco cigarettes
in Micronesia. We are here today to submit testimony in opposition of Bill 104-36(COR). While
we are in support of the Tax Stamp program, as authorized under Public Law 34-55, enacted on
October 14, 2017 and Bill 368-35 (LS) enacted into law on December 27, 2020, we do not support
Bill 104-36(COR). Prior legislation establishing the Tobacco Tax Stamp Program required the
implementation of PL 34- 55 in a phased manner. PL 34-55 required that the Department of
Revenue and Taxation submit an implementation plan within 90 days (January 14, 2018) of
enactment. DRT was to begin selling tax stamps to licensees within 180 days (April 14, 2018) of
enactment. Finally, full implementation of the Tax Stamp Program was to be effective no later
than one year (October 13, 2018) from the enactment of PL 34-55. In all three cases, these
deadlines came and went with no action or request for extension from DRT. In response to DRT’s
inaction, Bill 368-35(LS) was introduced, debated, and passed by the 35th Guam Legislature on
December 17, 2020 and lapsed into law on December 27, 2020. Bill 368-35 outlined additional
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rules and regulations regarding the Tax Stamp Program and required that DRT implement the
Program and secure the design and procurement of the required tax stamp within 90 days (March
29, 2021) of enactment. In the absence of this action DRT was required to issue a Request for
Proposal (RFP) to procure the required tax stamps. As of today’s hearing, we are not aware that
either of these actions have occurred. Bill 104-36 (COR) does nothing to address the inaction of
DRT in implementing the Tax Stamp Program and would only serve to further delay the Tobacco
Tax Stamp law that was passed three and a half years ago.
Bill 104-36 proposes the following items. 1. It requires that the payment for the tax stamps by a
licensee be collected immediately at the point of purchase of the stamps from DRT. We do not
oppose this proposal as it would provide for more efficient collection, eliminate any potential
manipulation and is consistent with practices of tax stamp programs in other jurisdictions in the
United States. 2. Under the current law, licensees would be responsible for the purchase of a tax
stamping machine that is in compliance with the specifications of DRT and bear the costs of the
actual affixing of the stamps on to each pack of cigarettes. PL 34-55 provides a discount of fourtenths of one percent (0.4%) to compensate licensee for these costs. This this type of discount is
consistent with other tax stamp programs in the United States. Bill 104-36 proposes to limit this
discount to the first two years upon enactment. After this two-year period the discount would be
disallowed, even though the associated costs to licensees would continue. We do not support this
proposal as it imposes an undue burden on licensees. 3. Bill 104-36 proposes to implement a 1%
stamp fee on the denominated value of each stamp sold to a licensee. This fee is in effect a tax
increase on tobacco taxes and provides no rationale or justification for the increase. It is assumed
that fee in sought to recoup the cost of the production of the tax stamp and administration of the
program. We have seen no evidence which details the cost for the production of any tax stamps or
any increase in costs in administering the program. To the contrary, even in DRT’s previous
testimony on Bill 368-35 they surmised that the existence of a tax stamp program would streamline
collection and surveillance costs associated with the current system in place. While this fee is
essentially a tax increase, it bypasses existing law that any tax increases be submitted to voters for
approval. As a tax increase no economic impact study has been conducted on the proposed
increase. The proceeds would go into a separate fund under the sole administration and control of
the Director of DRT. It would not be subject to any transfer authority of the Governor and not
subject to any spending restraints by the Guam Legislature. Further Bill 104-36 provides that DRT
may by rule modify the stamp fee. Thus, the fee may be modified solely by DRT without any
requirement of review by the Guam Legislature. This amounts to a blank check. For these reasons
we do not support Bill 104-36.
While the author of Bill 104-36 contends that prior legislation provided no funding for the initial
establishment and the continued operation of the Tax Stamp Program, in fact PL 34-55 provided
an appropriation of $200,000 through the Attorney General’s office for the initial funding for the
sole purpose of enforcement of the program and such appropriation shall not lapse and shall
continue until fully expended. Once the program is fully implemented the resulting increase in
collection would more than off-set any costs in administering the program. It has been three and a
half years since the Tobacco Tax Stamp Program was mandated under PL 34-55. In that time the
Government of Guam has continued to lose millions of dollars in underreported and under
collected tobacco taxes. During public testimony on Bill 368-35 late in 2020, DRT publicly stated
that they had already met with the Guam Attorney General, had addressed what they felt were
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technical problems with the existing law and were close to implementing the stamp program. Yet
no visible progress has been seen. The focus of the Guam Legislature and the Government of
Guam should be on immediate implementation of the stamp program. Instead of rushing to make
changes and increase taxes the Guam Legislature should be asking DRT to provide an update to
the following. What steps have been taken to design and procure tax stamps from a reputable
vendor? Has any RFP or IFB’s been issued to secure these services? What expected specifications
will be required in any machinery to be procured by licensees? Without exact specifications such
machines cannot be procured. Has DRT developed any rules or procedures on how, when, where
and from whom licensees can obtain tax stamps? Has DRT begun to develop any of the required
forms and reports to the monitor of the sale of Stamps to licensees and to monitor the secure control
and safeguarding of Stamp inventory to be held by DRT?
There are so many unanswered questions that need to be addressed by DRT in a public oversight
hearing. These questions and an update on any current progress should be undertaken before any
attempt to modify existing statutes. Therefore, we seek every member of this body and the
Administration to oppose this Bill 104- 36(COR) and we call on the Committee to conduct an
oversight hearing to address these questions.
On an additional note, the question has come up in some prior regarding the lawsuit. Western Sales
Trading Company has filed an alternative writ a mandamus against a Director of Revenue and
Taxation in her official capacity, asking simply for the implementation of existing public law for
the implementation of the tax stamp program and barring that appear before the court and show
cause as to why they have not proceeded with the implementation after three and a half years of
enactment. Thank you.
Chairperson Perez: Thank you so much Mr. Duenas for your testimony. I would like to recognize
Congressman San Nicolas; I understand that you are here to provide testimony.
Congressman San Nicolas: Thank you so much, Madam Chair and thank you to the Guam
Legislature for the work that you do and us trying to navigate a way to finally get these tax stamps
implemented. As the author of the original legislation, which was Bill No. 77-34 that became
Public Law 34-55, we wrote this legislation in a manner that really facilitated as much as possible
across government and private sector the implementation of the tax stamp program. This was four
years ago. Going on four years when we passed this initial legislation, and we haven’t made any
progress on the government side on the implementation of the tax stamps. After we passed this
legislation which by the way had all 15 senators of I Liheslaturan supporting it at the time. We
had an audit, previously by the Public Auditor Doris Brooks at the time, that basically made it very
plain, that a significant sum of cigarette taxes was going uncollected, 14 million dollars was
basically identified as a potential sum. Fast forward four years later, we have a second public
auditor. Again, stating that we are not resolving this problem and the agency that the problem
originated in, the Department of Revenue and Taxation, that caused the 14 million liability, that
precipitated the introduction of what became Public Law 34-55, did not implement the law, and
continue to not resolve the collection issue to a point where a second auditor continued to cite them
for the problem.
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Fast forward now to Bill 104-36 that we’re discussing today Madam Chair. We’re looking at not
only continuing to maintain that very same agency, that’s very clearly demonstrated unwillingness
to take the responsibility but now we’re going to be adding a fee on top of the tax stamp and giving
that fee to that very same agency for not doing its job to begin with. I mean it’s adding insult to
injury and we also need to also factor in the cost of the surety bond that’s being proposed in Bill
104-36. Surety bonds aren’t free. Those also have an implied cost. When you have tax stamps,
having a fee attached to it, when you have surety bonds or having a cost attached to it, those costs
are going to get past the consumer. The additional salt in the wound, on top of the insult to injury,
is the fact that we’re now going to be assessing greater costs to these consumers for the agency not
doing its job to begin with that resulted in those very same consumers paying taxes on the product,
while those taxes were not being remediated to the sources that were supposed to be receiving it.
When we introduced Public Law 34-55, it was at a time when we were discussing raising taxes,
with an increase in the business privilege tax because of the Guam Memorial Hospital and its crisis
situation. We were having, I believe a fire station was closed down. There was a lot of community
angst and public suffering in order to address what was being presented as an emergency at GMH,
which we all know is continuing to be a going concern. But when you go back and review the fact
that we were under collecting the cigarette taxes to begin with and those taxes were supposed to
have been funding GM over all those years, again it’s just another example of how in our
government we were the ones creating the very injury and then adding the cost to the public. Bill
104-36 is a repeat of that. It’s a repeat of that because initially this effort for tax stamps, creating
the discount, being very generous on the timeliness of payments, all of that was designed to address
the injury of the initial increase in BPT. The fact that our hospital should be receiving those
resources and our people should not be suffering tax increases. Now we’re going to add a fee on
top of that and surety on top of that because the government did not implement what was so clearly
spelled out in the law. We don’t need to be raising taxes on our people. We should be avoiding
that as much as possible and granted this is a sin tax product, but the principle remains the same.
For us to be trying to increase a fee and a charge and a tax and a surety bond cost due to government
inaction is really just something that I do not prescribe to. I urge my, I was gonna see my
colleagues, but you will always be my colleagues, I urge my colleagues to really consider that.
Additionally, what is Public Law 35-129, Bill 368-35, this legislation came in after I left the
Legislature. I watched it very closely with great interest. Fourteen senators voted in favor of this
legislation. This legislation was just passed and enacted into law five months ago, five months ago
in December of 2020. What this did, was it required DRT to go out and issue an RFP. I think the
logic behind it was these Senators said, you know what, DRT is not moving. It’s been four years,
we continue to not bring in these revenues. Let’s go out and privatize it and let’s go out and get an
RFP in place so that we can have a company or a vendor go out and collect the… implement this
law and get these taxes rolling in. Just five months ago and what happened, when this law passed,
we actually empowered our people to be able to go out there and finally get the government to do
what it wasn’t doing. They filed a suit. They are now compelled to respond by May 19th. If we did
not have Public Law 35-129, we would very likely still be sitting here wondering when tax stamps
are going to be implemented, because for four years, we did not see Bill 104-36. We were very
clearly aware of the problem. Then on top of that Madam Chair, the argument that 104-36 may
only, may create a revenue stream of 300,000 to fund this and save us 12 million dollars if the
math and the outcomes and the intent was really so clear and so plain. Why didn’t the government
do this over the four years? I mean surely the government will be more than happy to spend
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$300,000 to bring in 12 million but the problem is that we’re talking about saving money that isn’t
even being collected because the way Public Law 35-129 is written, is that whoever the private
vendor is, going to be able to, in their bid, assess a fee no more than 12% of what the collections
are on the tax. On the surface it may be like, oh wow that could be a lot of money but what we
need to actually realize is we are incentivizing implementation, enforcement collection of
something that the government has not been willing to move on for decades and even in the last
four years after the law was implemented. If in fact the math does come out that it cost 12 million
dollars, what does that mean at 12%? It means we brought in 100 million dollars in cigarette tax
revenue. It means that we have 88 million dollars in the healthy futures fund. That is a dramatic
improvement over the under collections that we’ve been suffering from over all these years. There
is very significant benefit to the very clever partnership that is Public Law 35-129 because by
incentivizing the collection you maximize the revenues.
Bill 104-36 intending to save a 12 million that isn’t even there, is assuming that DRT… that wasn’t
able to do this for decades, that hasn’t done this in the last four years, is all of a sudden gonna take
$300,000 and 100% implement the enforcement of the law. For me, after all these years and after
all these examples there’s just no confidence. We can’t keep going back to the same agency that
wasn’t doing its job. Give them more and incentivize them and say here’s more money without
even making sure they’re going to continue doing their job. When we pass, if Bill 104-36 passes
into law and it fixes the stamp charges, we’re not going to see private sector involvement. We’re
not going to see vendors interested because the cost is not going to be beneficial for them to
participate and what does that do in the end, it’s a chilling effect that’s going to prevent the very
same actions that we are seeing to find the compel movement. The lawsuits, compelling DRT to
do this would go away. Private sector interest would not be there and in the end all we would have
is the very same system where our government, our Legislature, our oversight, our agencies that
are responsible for doing what the law says… I mean who’s going to make them do it, they haven’t
been doing it since ever since. Let’s not turn back the clock. I’ve observed over the last several
years, 34-155 language with the passage of 35-129, we finally have movement after just five
months. 104-36 is going to take that trajectory off the table and it’s going to increase costs to our
consumers and give the money to the very same agency that has compounded the problem and
resulted in everything from BPT increases for the hospital, to a lack of funding for those agencies
that’s so critically needed, cancer care, cancer research, smoking cessation. Let’s get them the 88
million. Once we get there, then we can talk about maybe ways to try and squeeze out the other 12
but for us to try and be pennywise and pound foolish, when the evidence is so clear that is the very
case that we’re dealing with, we should not be going backwards. Let’s continue to move forward.
Thank you, Madam Chair.
Chairperson Perez: Thank you Congressman Nicholas. I think there was some clarification that
needs to be made, regarding the voting record. It wasn’t almost unanimous. There were more, it
was very, it was a close vote on that one. We’d have to go back and check the voting record on
that. In regard to the tax stamps themselves, they had to clarify with the AG regarding whether it
was a double taxation. The recent opinion with AG was that stamps are one and the same as the
tobacco taxes. The stamps and the tobacco taxes are one and the same and not an added cost. I
wanted to make that clarification. Mr. Shimizu, you’re next on the list. I appreciate it if you can
provide testimony.
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Tom Shimizu, AMBROS Inc.: Good morning Senator and all the Senators. My name is Tom
Shimzu. I work for AMBROS. I just wanted to testify briefly that we don’t support Bill 104-36,
because it is an increase in taxes for sure. I am glad to hear the clarification that the implementation
of the tax stamp isn’t gonna be a double tax stamp. It does get rid of the old call or it replaces the
cost, and it’s not in addition to because I think there was legislation that was implemented that did
that, and it increased something, but it didn’t get rid of what it was supposed to replace. I’m glad
to hear that clarification. Another concern besides it being an increase in tax, is it creates a special
lock box fund which we know that there are several of those that are locked for specific reasons
that somehow get unlocked and just put into the general fund. The other concern is that we just
need to make sure that the stamps that are used are from a reputable company that is already doing
the business. There’s several in the US because it will allow for… there’s many ways to apply it
because if it’s just something from somebody’s print shop then it becomes a manual process for
the distributors. I think the only other thing that I want to point out is there’s a couple things but
enforcement. When the tax stamp is implemented, you’ve got to ensure enforcement or else it’s
useless, you won’t catch the illicit product, meaning product being sold without the stamp, because
there’s going to be a lot of that if nobody’s watching and nobody’s checking on a regular basis. I
think the only other concern is having the stamps in Rev and Tax… what’s going to be the process
to ensure that those don’t go out the back door, that stamps don’t get given for free. I was thinking
even during the pandemic, Rev and Tax was closed. How do we conduct business if they’re closed
in another pandemic, for example, and something to consider is maybe go through the banks. Have
the banks hold on to the stamps and then when I need stamps, I go to the bank and buy it from
them. Obviously, with the additional funds being collected the banks won’t do it for free but give
them a fee. Give them part of that proposed fee or what not, but that way it’s convenient. I get to
go when I want, any day of the week to get it, as opposed to you got to make an appointment for
inspections, etc. That’s my main reasons why we don’t support Bill 104-36. Thank you.
Chairperson Perez: Thank you Mr. Shimizu for a testimony, and now we have Attorney
Stephanie Mendiola for her testimony.
Ms. Mendiola: Thank you, Senator Perez and members of the Committee. We already kind of
jumped in so we won’t really rehash any of the points we made earlier. If we could just speak to
one other angle, our other role I should say that our that our office is involved in particular to
cigarette taxes is that we’re also the agency responsible for monitoring the sales under the tobacco
master settlement agreement. I will certainly defer to Fred on any questions, he’s been working on
it for over a decade but there are bigger picture things that that the conversation is highlighting
today. To the specifics, just for the record, for Bill 104 in particular, I think one good thing is it
seems that we’re all in agreement that the elimination of the delayed payment mechanism that
wouldn’t… there isn’t a great opposition to that particular component of the bill and insofar as our
responsibility in tracking the tobacco sales that would help in that respect. We do support the
elimination of the delayed payment mechanism. That was the only thing we hadn’t covered in
today’s conversation so far, but I certainly can’t speak for Rev and Tax and what the issues have
been in implementing. Our office has done our best to deliver on our promise that we made about
a year ago, of course we’re dealing with changes in leadership and administration but to help them
with this process.
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In terms of what can be shown, what people are asking about as you mentioned, there were issues,
the requests for legal opinions because there were issues about clarification of the law, we worked
on that. Then the biggest thing of course is where are the stamps? We’re moving forward with the
IFB, as fast as we can, as we could and of course that requires work with Revenue and Taxation.
For the record and the bigger picture, our role is enforcement and investigation and however the
cards may fall, we have to respect the decision of the agency, whether they want to keep it inhouse or whether they decide to outsource. The law does mandate that they issue the RFP. The law
does not mandate that they eventually award it, that’s going to be a decision they will have to make
but whichever way we’re ready. So far, we’ve been enforcing, we don’t have a standard
enforcement program. We don’t have, for example randomized, like randomized checks on
particular vendors but we definitely do get complaints. This is another area where community
policing is very effective. The company’s kind of help us with that and when we get the complaints,
we do investigate them, and we do take action and we stand prepared to continue to do that. That’s
pretty much the gist of it. If there are any questions, we are happy to answer. I’m sorry, I did have
one thing on Mr. Duenas’ testimony, he mentioned about the initial appropriation. I admittedly not
familiar with it and we’ll look into that because it is a fair point, if you’re identifying that we were
appropriated $200 for this then $60,000 is not a gift certainly but I’m admittedly not familiar with
that and we will look into that. Our understanding is that there had been issues with resources on
Rev and Tax side. That’s where we thought okay let’s figure out how to get creative, identify the
funding, let’s just get the stamps and then figure out how we can move forward but that was the
only clarification I had so far. Thank you very much and we’re happy to take any further questions.
Chairperson Perez: All right thank you Deputy Attorney General Mendiola. I would also like to
give the floor to Assistant Attorney General Nishihara, if he has anything to add. No okay. I’ll
reserve questions for later. If um the Speaker would like to proceed with any questions to anybody,
the agencies?
Speaker Terlaje: Sure, I’d like to ask the Attorney General, thank you, Madam Chair. Thank you
all for your testimony, does the bill interfere with the decision that you said or the choice that
Revenue and Taxation is able to make under current law, as to whether they’re going to go inhouse or privatize this enforcement?
Ms. Mendiola: It doesn’t restrict their decision, but I think Congressman San Nicolas kind of
touched on it. It might disincentivize participation by a third party because technical language
aside, the effective outcome is do we want to keep this government function within the government
or do we want to outsource it. That’s ultimately the question.
Speaker Terlaje: If they chose outsourcing, how does this disincentivize and if they chose
outsourcing the same deal would apply wouldn’t it, that they would receive the millions of dollars
that were predicted?
Ms. Mendiola: Yes, and that is actually one thing I guess we should clarify, whether it’s the fee,
whether it’s the set-aside of the funding, whether it’s the delayed mechanism, none of it… none
of these provisions directly impact the ability of the agency to issue the RFP because whatever the
third-party vendor would have to do, were put together in their proposal. It would have to address
whatever the requirements the legislature sets or whatever the required rules and regulations the
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agency sets. To that end, they would still be able to run a program. They would still be able to put
together a proposal. They would just have to recognize that some of the funding would, it would
change the way that the funding is divvied up.
Speaker Terlaje: How? Wouldn’t it just be they would make the same incentive that’s under
current law less the amount that the Attorney General’s Office is procuring the cost of the stamps?
Ms. Mendiola: Yes.
Speaker Terlaje: It takes away none of the proposed profit. How much are you expecting to pay
for the stamps, may I ask?
Mr. Nishihira: Our research really does change anywhere from a half cent to a cent. The reason
why is nobody’s as small as we are. Normally it’s in economies of scale right. The bigger states
publish more stamps. They get at a cheaper cost. We’re so small that we’re not sure. That’s where
we have gone between half a cent to all the way up to maybe four cents at the most expensive. I
can tell you, Senator, that there are two different types of stamps that we looked at. One, I’ll call
it the trending, you have couple states that have used an adhesive stamp as opposed to the heat
applied stamp, which is what majority of states use. We decided to go with the heat applied only
because it was a much cheaper and more much more widely used amongst the states. I think to
answer Mr. Ricardo’s or Duenas or Shimizu, any of the vendors or wholesalers that’s gonna be the
IFB that should be forthcoming in the next probably two weeks publication. Look for it. There’s a
lot of security measures that are being put in here.
Speaker Terlaje: If it’s one cent or four cents, what is your estimate of what you might pay out
under this IFB?
Mr. Nishihira: It depends. You got to work backwards on how many cigarettes are sold right, and
like the Congressman pointed out, if you based on current figures as opposed to what previous or
even the current OPA has stated, it just depends on how many. The way the IFB is designed, is it’s
open. In other words, we’re gonna purchase the first $60,000 worth and thereafter you can purchase
more if you need more, but that is why some of the money that is received needs to go back to Rev
and Tax because although we can purchase the first batch, the second, third, fourth, batch, if there’s
no funding for it you will run out of stamps and then the whole program will just go down the
toilet basically. You need a continuous funding source for the stamps because a stamp program
needs to have stamps when a vendor comes. You cannot say ‘don’t sell the product anymore until
we refill it’. That’s why not notwithstanding, I know the cost is saying a plus 1% but even if you
take away the plus, I think some money needs to be reserved to replace those stamps. I’m not
objecting to the one, the plus 1%, which is great for us, great for the Rev and Tax, but if you take
away the plus in other words you just incorporate the cost in the four dollar per pack tax, you need
to reserve some of that money back to Department of Revenue and Taxation for the replenishment
of stamps.
Speaker Terlaje: Is that possible under the current law?
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Mr. Nishihira: No, there is no funding source under current law is my recollection. That’s why
we felt that is very important.
Speaker Terlaje: To allocate, to create a cigarette stamp tax fund like a revolving fund?
Mr. Nishihira: Correct, and you can, like I said use it out of the current four dollars per pack if
some of that money could be set aside. Otherwise, we’d have to come to the legislature every year.
The other danger is what if it does go gangbusters and just in fact, taxes does increase so much
and we just don’t have enough money to purchase the stamps. That’s why the more stamps we sell
the higher that little fund will go and ensuring that you can replenish those stamps.
Speaker Terlaje: What would the 0.5% that is allocated towards the Attorney General’s Office
be used for in under this bill?
Mr. Nishihira: From our office point of view, especially up front would expect a lot of
administrative work to be done. For example, if we find a violation at a retail store, some of the
penalties and I’m just going to say generally because we’re not done with the rules and regulation
but you would penalize that retail store by confiscating, maybe their inventory at that point in time,
for sure we can pull their… when I say we, Rev and Tax, can pull their ability to sell cigarettes,
they’re license, and, likewise, those companies would have due process rights and that would
involve our office, representing in those administrative hearings. We also would enforce by
sending our investigators out and now doing active investigations to make sure compliance,
especially up front. When the program does go, you wanna have a full force of investigators
working with Rev and Tax to go out and almost blanket the island to make sure everybody has
stamps at the retail site.
Speaker Terlaje: Under the current law, is there anything to prevent the use of banks for issuing
the stamps? I think that was one of the prior hearings that’s why I’m asking.
Mr. Nishihira: I wasn’t at the prior hearing. I can tell you that’s what states do use. I don’t
remember whether it was Mr. Shimizu or Duenas but the way the other states use it, is they tie it
in with their financial system. The person at their Revenue and Taxation department never sees
any of the money. They don’t even see the stamp quite honestly. I take it back, they have a small
pack for, I’ll call them boutique sellers, but generally those rolls of cigarettes are held in a vault,
in a bank. The transaction is made, and the bank just reports what stamp numbers went to the Rev
and Tax. When they go out and Rev and Tax does their investigation, they can track back which
distributor bought those stamps. For government to work that you would have to issue an RFP for
their banking services. Our current banking services agreement doesn’t expand to allow something
like that. Is it possible? Yes. Does it need an RFP? It also needs money for that to occur. That we
don’t have those in place.
Speaker Terlaje: What money, what is that for?
Mr. Nishihira: If you issue an RFP, that’s going to cost. If you want a bank to be the one to hold
and issue, and account for the stamps, that’s going to be cost. I have no idea how much that would
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be, but that cost has to tie into our financial management system and so it’s a lot of things probably
beyond my capabilities to tell you. It’s not just that easy, is what I’m saying.
Speaker Terlaje: Is a bank a potential private party under the current law and would they be able
to get the profit that we’re trying to entice these private companies to run this program with?
Ms. Mendiola: No. I think that in terms of cost, it would be in reference to preparing the RFP for
services. It wouldn’t be profit off of this sale. It would just be the procurement of service of their
services. I’m not entirely, I’m just speaking generically.
Speaker Terlaje: In that scenario that you’re describing, then who would get the 12 million? It
wouldn’t be the bank or the whoever this private company is? I mean doesn’t the bank act in that
capacity under this example that we’re talking about.
Ms. Mendiola: I’m not familiar with how the banks run it in other jurisdictions but if it’s for the
holding and the issuing and the tracking of the stamps, that piece of the pie that would be separate.
It would be separate and apart from whatever the third-party vendor would need to do but it I’m
not sure, for RFP purposes. I’m not sure that it would be an added profit based on the sale. It would
just be an RFP for the services that the bank provides.
Speaker Terlaje: The third-party vendor is going to be needed is that what you’re saying? Are
you saying it’s not going to be the same, like you’re going to need a third party… in the current
law you’re going to need a third-party vendor and perhaps a bank if that’s what they want to do?
They can’t replace each other? The bank can’t replace a third-party vendor.
Mr. Nishihira: Senator, if I could speak to that right. That’s why, generally speaking, the intent
of an RFP is to say here’s the problem we have. Give us a proposal. The bank and a third-party
vendor or could be the bank, would be the one to submit the proposal. Remember the proposal
isn’t just about getting stamps and issuing it. You need to account for those BPT. How many
stamps were either ruined or when cigarettes get stale, they’re refunded back. It’s basically
outsourcing that function of DRT to a private party. That’s why it’s difficult to answer your
particular question because the more general you put a request for proposal, the more answers, I
mean of proposals you’ll get, right. My idea of how to solve the problem is going to be very
different than a third-party vendor. That’s why it’s hard to say what’s going to happen in the future
until we actually get the proposals. Taking it one step back further, it depends on how DRT wants
to finalize the RFP. I mean that’s the best I can do for you Senator or Speaker.
Ms. Mendiola: Madam Speaker, if I may. I think it might help… it might be that there are a couple
of what is allowed under current law. The concepts are a little bit, or provisions rather a little bit
conflated. Under current law, if you’re referring to current law, as in the tobacco stamp, the
cigarette stamp tax program as it stands, Rev and Tax has the authority to stand up the program.
Under current law, Public Law 35-129, that authorized the RFP but also adopted initial rules and
regulations then there’s this fork in the road for what they’re going to do. The consideration of the
bank services that is also fairly narrow to, well in this hypothetical conversation, is narrow to
holding, to securing the stamps and then issuing out and then tracking. For the third-party vendor,
what the legislature authorized or mandated for the RFP to cover was a little bit more than that. If
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we’re talking about current law, as it exists for what the agency can do, that is one baseline and
the agency has different options and that includes using bank services and then it’s partly the bank
managing the stamps. It’s partly the agency administering the program, it’s partly the OAG
enforcing. Current law also addresses issuing the RFP. If the RFP is set out for the third-party
vendor to do all of those things, the third-party vendor could also use the bank, could also do it
itself, could also handle the administration, etc. I believe the only line in the sand here, is the thirdparty vendor cannot outsource the enforcement authority. The law enforcement authority that lies
with the… that rests with the OAG. I hope that kind of clarifies how or in what ways bank services
can be used in here, as they are in other jurisdictions.
Speaker Terlaje: My point was really just to clarify that the current law gives choices to the
Department of Revenue and Taxation. This bill, I don’t think limits those choices. I think it still
allows some choices. Now I can understand, I think my next question might be for Mr. Shimizu
from AMBROS, that of course I can understand companies involved in this business objecting to
any increase fees or on these services but if we’re paying, we’re going to privatize this away from
Revenue and Taxation and we’ve been told that Revenue and Taxation can do it for $300,000,
which is I don’t know where, how they calculated but that was the prior testimony that we receive
from the prior Deputy Director of Revenue and Taxation versus they’re going to take the 12 million
out of the revenue and that’s where they’re going to get their money. This argument that … I mean
that’s money that otherwise if we had paid 300,000 to Revenue and Taxation would be going to
the public health agencies that are entitled to sin taxes under our current laws. I understand your
opposition to any increased fees, but I’m thinking if it’s structured similar to the current law, where
this private company will be taking that money out of revenue versus Department of Revenue and
Taxation taking a much smaller amount out of revenue that… I don’t know… I just want you to
consider that, but do you oppose the parts of the bill that changed the payment dates because we
heard from the other company Western Sales that they support that part of the bill, that changed
the payment date to payable at the point of purchase of the stamps.
Mr. Shimizu: Yeah, no we don’t oppose that, that’s fine.
Speaker Terlaje: If I could just clarify with either the Deputy Director or the Attorney General’s
Office. There’s a part here. It’s subsection c, on page six of the bill. This is talking about, in the
first sentence, it says any taxpayer may delay the payment of taxes in accordance with in 11 GCA
26601(c), which is the bonded warehouse provision of the law right but then it goes further to say
payment for the stamps for cigarettes held and sold out of a bonded warehouse shall be made and
… so it changes that to at the time of purchase from the department. I just want to clarify, if we all
agree that purchase from the department in this bill would mean the time that tobacco products are
withdrawn from the warehouse consistent with 26601(c). Do you do you read it that way? We’re
not affecting that. I mean it would be consistent right with current bonded warehouse procedures.
Ms. Mendiola: If I understand your question correctly and I would of course certainly defer to
Rev and Tax on the operation side…
Speaker Terlaje: When is the purchase from the Department, from a bonded warehouse?
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Ms. Mendiola: This sort of ties into more technical feedback. We didn’t really get into today, but
I think the references, for example at time of purchase or purchasing that we just have to… Senator
Perez, of course to work with you on this, to make the references consistent because in existing
practice you purchase on day one and then you pay on the 20th of the following month. What we’re
trying to get at and thankfully it’s one thing we all agree on, is that let’s just try to set up a system
where you get the stamps, you pay for the stamps at the same time. I think what the bill is
recognizing is that for vendors there may be certain scenarios where they need to request for that
delay. Getting to your question, Madam Speaker, I think it may need to still, the terminology may
still need to be changed so that all the references are consistent but for the bonded warehouse it
would just make allowance for those scenarios, where vendors would, vendors in good standing
would then apply to the agency for that delayed payment mechanism to take it to take advantage
for that delay payment mechanism, and it looks like only for a delay of an additional month.
Speaker Terlaje: That would make them kind of equivalent to the current process. I know there
are others who want to ask questions. Madam Chair, I just want to close by saying that yes, I was
completely in support of the original law implementing a or mandating a tax stamp program for
tobacco products. I still support that. I was not in support, I think the vote was 8-6 on the bill that
changed that program and made private vendors taking over the Revenue and Taxation role in
implementing the program and pretty much making profit off that program. I understand incentive,
but I think we can also… I’m not going to vouch for Revenue and Taxation and pretty much
incompetence has been implied here by them not being able to implement this program four years
ago, but they did tell us four years ago that they were not ready. I’m hoping that they can be ready
but it’s very disturbing to me that if they can’t be ready, we have competent people in the
government who can make this program ready. I believe with the Attorney General’s Office
assistants, they should do that and that there should not be delay, and we should not delay getting
the additional taxes that we are losing, because the programs not implemented. I still think that we
can do it without giving away 12 million of those very precious resources that could go to these
agencies. I just feel like if we can get this done within the next you know few months then we
would save that much money into these sin taxes and put them where they’re supposed to be.
That’s why I’m trying to see under the current law, I think that Rev and Tax still has options
whether we… I don’t I’m not sure who is going to be operating this on the Department of Revenue
and Taxation side, but if the Attorney General’s Office can get their side of this IFB done, we’ve
got the stamps. There’s nothing they said to prohibit or interfere with the current process. I just
hope to see that. I’m advocating that they take that option. That they take the less expensive option
where the government of Guam is going to keep the money and put it into the hospitals and public
health agencies as originally intended. I thank all of you for your testimony. It’s been very helpful.
thank you. Thank you, Madam Chair.
Mr. Nishihira: Speaker, if I could just give one quick comment with regard to your last comment.
With regard to the delay of payment till the 20th, especially from a Master Settlement Agreement
point of view, if we eliminate the requirement for the 20th day and that’s why I’m really glad that
we heard from Mr. Shimizu and Mr. Duenas, that should be able to eliminate even the need for a
bonded warehouse because at that point we could use the people who spend their day at bonded
warehouse and all we have to do is monitor the retail stores, do they have stamps or not stamps.
Our position would be you cannot buy stamps individually you have to buy them by the whole
roll. You gotta buy thirty thousand or fifteen thousand whatever their number is by the whole roll
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but what that would do was when I need to know for Master Settlement Agreements, well how
much stamp was sold then I’d be able to get a hold of Rev and Tax and they’d say this much. Right
now, the process entails us reconciling with… there’s one that division that does enforcement at
Rev and Tax, there’s another division that does the collection and another division kind of that
does the reconciliation. You can see the frustration. Making it more efficiency, less bureaucracy
would be involved if you do. It’s the equivalent of an upfront tax. It’s kind of like when you go to
the DMV and you pay for your car registration and they give you that little sticker that says 22 for
next year. Your car’s good. You’re registered. That’s what the stamp does so if we can create the
system just like that as far as government efficiency, a whole lot less steps are taken. There’s no
opposition to that part, if nothing else happens in this bill, if we eliminate that as soon as we get
the stamps, that would be very helpful because it’ll be more efficient in the government of Guam.
Ms. Mendiola: For the record, he meant fee, he didn’t mean upfront tax because it’s not a double
tax. He meant fee.
Speaker Terlaje: Thank you very much.
Chairperson Perez: Thank you, Speaker. Minority Leader Chris Duenas, if you have any
questions.
Senator Duenas: Yes, Madam Chair, just a couple of points of clarification. I think no matter
where this bill goes, I join the Speaker. It appears the Attorney General’s Office is not that… the
argument has just made, the argument for showing cause. The issue is that that we continue to
believe and know that the original legislation that that passed for the tax stamp, which I agree with
is still fully enforceable and Revenue and Taxation, as the author of this bill, previous to changing
their position had said that they were on the cusp of implementing this themselves. I’m not gonna
speak to the audit of the revenue but in terms of the collection of the revenue, that function was
neither ready then nor is it ready now. I agree with the Speaker, as well, in terms of escape revenue.
We’ve got to do it. No question about it, but the bottom line is it sounds like a Rev and Tax is still
fully equipped to move forward. I’m going to continue to work on this bill with the author moving
forward. I agree that while I am for public-private partnerships, I have concern when it comes to
regulatory functions of the government. I think this will still continue to be a discussion of this
issue going forward. Madam Chair, I know that there are other Senators that probably want to
chime in as well, but I think there’s been much clarification. The one thing I enjoy with this hearing
so far everybody is on board for the stamp. Everybody’s on board to get this done. I like the idea,
Fred, you’re right, the bonded warehouse, and I’ve heard that from others, you don’t need it
anymore if you expedite this procedure moving forward and the stamp is available and it’s at the
vendor sites. You’re ready to go, accounting for at the point of sale. I think this has been a very
productive meeting so far. Those are my comments, Madam Chair.
Chairperson Perez: Thank you, Senator Duenas. At this time, Senator Jim.
Senator Moylan: Thank you, Madam Chair. Very good discussion. I appreciate the
Congressman’s time also. Good information as well, Mr. Duenas and Mr. Shimizu. I feel more
comfortable if we further our discussion with another meeting coming up on this bill and while
it’s still in committee when we can have the Deputy Director’s obligated time that he can answer
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some more of our questions. I’m sure we need some clarity, but I think it’s important that the
Deputy Director allow some, enough time for us to further clarify this, because this will make a
big difference and we want to make sure we’re doing the right thing. I appreciate Madam Chair
calling this meeting here and very helpful, but I’d like to see this continue more with the committee
as well. Thank you, Madam Chair.
Chairperson Perez: Thank you Senator Moylan. Senator Joanne Brown.
Senator Brown: Thank you very much, Madam Chair. I certainly share the comments of both
Senator Duenas and the Speaker with regards to this issue. I think at the end of the day this really
comes down to simply being able to get these stamps on these cigarette packets, even though I
myself am not a smoker. I have no interest in it, but that’s really been a difficulty. I mean that was
the whole issue that came up a few years ago about the inability of the Department of Rev and Tax
to be able to collect on the taxes owed on these cigarettes and that taxes that these cigarettes were
coming into Guam, taxes were not being paid, therefore revenue that is owed to the government
of Guam was not being collected. I mean that’s the bottom line and that’s the issue. Here we are
several years later that still needs to be addressed. I share the concerns Senator Duenas has with
regards to regulatory functions of the government being privatized. I think there are other areas
certainly, I would have less concern but were the regulatory powers of the government exist I think
the government has an obligation to the people to ensure that it follows through with that so that
we can ensure that revenue that’s due to the people is given to the people. I would have concern
about that, and I also had concern at the time even though I was not a member of the Legislature
when this issue came up, of just simply wanting to ensure what was the agenda here. I was hopeful
that this was not intended for any select company that was going to be having this opportunity
because I really wondered why the need was there, especially in regulatory functions of the
government. This is not something I would like to see privatized even though there’s many other
areas I don’t have a problem with as much because their service is being provided but regulatory
roles in particular that’s like privatizing our police force. I would have a problem with that because
I think there’s some fundamental responsibilities the government of Guam has, and it needs to
execute.
I agree I think we should have a follow-up meeting with regards to this bill to get to the bottom of
the issue as to why Rev and Tax has not been capable for whatever reason up until this point. I
mean I did hear publicly a few years ago that they said, yes, we could do the job and then the
testimony changed midstream and then they were supportive of this legislation and the flip-flop
that happened with regards to that and what was behind the scenes that brought that into play.
Nevertheless, I think we need to have that further discussion so we can find out. I mean there are
other areas, recently Rev and Tax has been able to facilitate their services to the public. I don’t see
any reason why this is so complicated. Putting a stamp on a cigarette box or pack or whatever the
case may be. I don’t see that as a complicated process so that we can facilitate for these businesses
and puts them at a disadvantage, if they’re starting to accumulate the obligation to pay and they’re
not being able to help facilitate getting these stamps on so that they can move on with the business
at hand, that they need to do and not be held hostage by this process either. I think there’s benefits
in getting this issue clarified. I would like to see the government address this issue themselves but
lately we’ve had Directors that have not been available or have had very short time to engage with
the Guam Legislature. I’m sure we’re all busy but I think in key issues like this we would like to
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hope that they have been given advance notice so they can adjust their schedule and prioritize but
if we need to schedule another time where the Deputy is available at the convenience of the
Legislature to have these further discussions and clarification, I think we very much need to get to
the bottom of this issue. We’re not looking back another year or two again and trying to figure out
why we’ve not gotten to the bottom of this issue, because it’s not complicated. The process of
what’s involved here is not complicated. Why isn’t it happening? I think that’s a big question.
That’s certainly a question I think we’d all like to get answered. With that Madam Chair, I don’t
have any questions, but I would request as was asked by Senator Duenas that we hold a follow-up
meeting before this bill moves any further so that we can ask those very questions and have some
sense of comfort because I don’t think we’re here yet. I don’t hear anything this morning from Rev
and Tax that gives me that level of comfort that we can move forward. I think we need clarification,
and we need a bottom answer with regards to this. Thank you very much for the opportunity to
comment on this bill.
Chairperson Perez: Thank you so much, Senator Brown. Senator Taitague.
Senator Taitague: Thank you, Madam Chair for the opportunity to speak. Thank you to everyone
who’s here to testify today. Congressman I’m glad to see that you’re here because I know like any
project in the Legislature that you pursued or put forth became a law sometimes, they don’t go
through all the way. It’s kind of like task force. I’m still waiting for a couple task force of bills that
I introduced that passed into law and still waiting for its implementation and that’s a simple task
force. Something as complicated like this, I’m not surprised that you’re here to advocate for this
and like everyone says we all agree that this needs to be done and that comes from a former smoker.
I quit a while ago and hoping others will do the same. However, the Attorney General’s Office and
Senator Brown mentioned this, I was in the Legislature when we had session and discussing the
bill that did pass and it was ironic because Rev and Tax came forth and basically said they can do
this and that was in the morning. Then we took a break for lunch next thing they came back and
said oh no I guess we can’t do this. It’s ironic that unfortunately delays like this sometimes come
with people, with influence in politics to change things around. That’s the delay here, I think that’s
what the delay is. I know that the companies that deal with, that sell cigarettes, their ambition here
is the issue of cigarette pirating and people bringing in cigarettes that are not paid for by going
through the process and being taxed and then selling to the vendors. These companies lose a lot of
revenue because their vendors are purchasing it at a lower price. That needs to stop because it’s
not just hurting our companies who are legitimately paying their taxes, but it also hurts the public.
It’s illegal, should not be done. I understand that but the whole issue with Rev and Tax and their
inability to move forward on something like this, I think they can do it and they were on the road
to doing that. I mean it’s justified when the Attorney General was able to obtain $60,000 and that’s
one of the questions I have. Can you tell me, the Attorney General’s Office, how are you able to
get that $60,000 to move forward on this initiative?
Mr. Nishihira: We’d like to thank the Legislature very much. They gave us a fund, I want to say,
in 2019 for the collection of taxes and then subsequently gave us, I’ll call it, the rollover of that
funds. We use some of that funds and because our division, consumer division also does the
collection, we’ve tied some of those funds together and that that’s why we’re saying this split
funding to come up with the $60,000. That that’s how we did it, Senator Taitague.
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Ms. Mendiola: Tax collection and consumer protection funding.
Senator Taitague: Utilize that money to move forward. I really thank you for doing that. I know
that you two as well want to put this to rest and move forward and actually see some of this
collection that will assist the Attorney General’s Office. That’s the whole perspective I think about.
This bill here is to provide a win-win for everyone, the vendors, who actually addressed their
concerns of cigarette pirating or pirating cigarettes out there in the community, as well as, the
Attorney General to be able to enforce but have the mechanisms to sustain themselves. I think the
issues of being regulatory is a big problem here. I’m in full support of finding a way to keep this
within Rev and Tax. They say don’t work harder, work smarter not harder kind of scenario. I see
Fred laughing at that because it’s true. We both have that same initiative moving forward. The
funding that you receive at the Attorney General’s Office, I think it is, um 0.5%... I know you
would like that 5% but you know 0.5% as well as Rev and Tax. We all know Rev and Tax is
understaffed there and this would bring the funding needed to them consistently, not like a crossing
their fingers for an appropriation at the end of the year but this is something that can sustain them
and if we can do it this, in this manner and make it work. I’m sorry Congressman but it may take
a little bit longer but we’re… I’m confident we’re almost there, we’re almost there to implement
this for a win-win for the community, for our agencies and for our vendors that sell these. They
just want something fair. I too agree with maybe a round table but not take too long. We can have
one by next week, move forward with it and then we would go into session by the end of the month.
Maybe we can with the help of the Congressman pushing, like he’s here today that we can get this
done and put on the table for our end of the May session agenda and move forward. Thank you so
much, Madam Chair, for the opportunity and to be a sponsor of this legislation. Thank you.
Chairperson Perez: Thank you so much, Senator Tatigue. Senator Tony Ada.
Senator Ada: Thank you, Madam Chair. I don’t have any questions. They were asked and
answered by the AG’s office. I look forward to, like Senator Tatigue said, probably having an
additional roundtable if anything but to have this piece of legislation placed onto the session
agenda coming up. Thank you.
Chairperson Perez: I want to thank everyone who has come here today to participate in the
hearing for Bill 104-36. This bill was designed to help implement the cigarette stamp tax and also
provide a funding source that can help stand up the program. Considering that we’ve heard many
times that the reason why it was not pushed forward was because it was an unfunded mandate, so
this bill helps to streamline the process in addition to ensuring there’s a funding source, continuous
funding source, but having heard all the discussion I am open to listening, to having further
discussions with all the parties here and any other stakeholders, and like Senator Tatigue said,
maybe we can have it by next week and on session agenda by the end of the month. I do appreciate
everybody’s participation. Si Yu’os ma’åse’.
Chairperson Perez adjourned the public hearing for Bill No. 105-36 (COR) at 11:29 a.m.
Written Testimonies:
• Cynthia Au, Hawaii-Guam Region, American Cancer Society Cancer Action Network

194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•

•
•

Ricardo C. Duenas, Chief Financial Officer, Western Sales Trading Company
John T. Calvo, President, Mid Pacific Distributors,Inc. (Mid-Pac)

III. FINDINGS AND RECOMMENDATION
The Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research, and Planning received the following testimony for Bill No. 104-36 (COR) at the public
hearing:
•

•

•

•

American Cancer Society Cancer Action Network support efforts to enforce existing
cigarette tax collection to ensure that the tax is collected and applied as intended. we would
like to point out that this measure allows for some delayed payments for stamps if licensed
wholesalers apply to the Department for a delay and secures a bond. We find this to be
unnecessary and contrary to public policy of reducing tobacco consumption. The health
effects of tobacco are well established; should a business choose to sell a dangerous,
addictive, and cancer-causing product - we feel the Legislature should not be providing
any financial assistance for doing so. To make tax enforcement simplified, payments made
on time will be easier to enforce.
Western Sales Trading Company is opposed to Bill No. 104-36 (COR). Bill 104-36 (COR)
does nothing to address the inaction of DRT in implementing the Tax Stamp Program and
would only serve to further delay the Tobacco Tax Stamp law that was passed three and a
half years ago. There are so many unanswered questions that need to be addressed by DRT
in a public oversight hearing. These questions and an update on any current progress should
be undertaken before any attempt to modify existing statutes. Therefore, we seek every
member of this body and the Administration to oppose this Bill 104- 36(COR) and we call
on the Committee to conduct an oversight hearing to address these questions.
Ambros Inc. Guam is opposed to Bill No. 104-36 (COR). Bill 104-36 increase in taxes and
it creates a special lock box fund that somehow gets unlocked and just put into the general
fund. When the tax stamp is implemented, you’ve got to ensure enforcement or else it’s
useless, you won’t catch the illicit product, meaning product being sold without the stamp,
because there’s going to be a lot of that if nobody’s watching and nobody’s checking on a
regular basis. How do we conduct business if they’re close in another pandemic for
example?
Mid-Pac had the following comments:
o Regarding the Legislative Findings there is no double delay in the payment of
cigarette taxes due to the Government of Guam under the current law.
o Mid-Pac supports the legislative intent of the original tax stamp law of ensuring
accountability and creating a level playing field so that non-compliant companies
are not given an unfair advantage and are penalized.
o If I Liheslaturan Guahan feels the need to bolster the staffing of DRT and the OAG
to further implement and enforce Guam cigarette tax laws, the respectfully submit
that a small allocation from existing cigarette tax revenue should be the funding
source rather than additional fees or tax increases.
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o By increasing the already financial and operational burdens on Guam’s cigarette
wholesalers puts this source of revenue at risk, not to mention the livelihood of
hundreds of employs and their families.

The Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research, and Planning hereby reports out Bill No. 104-36 (COR), As amended by the
Committee on Environment, Revenue and Taxation, Labor, Procurement, and Statistics,
Research and Planning - Sabina Flores Perez, Therese M. Terlaje, V. Anthony Ada,
Joanne M. Brown, Christopher M. Duenas, Telena Cruz Nelson, Telo T. Taitague - "AN
ACT TO AMEND §§ 6703, 6802 AND 6805, AND TO ADD A NEW § 6817, ALL OF
CHAPTER 6 OF TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO
PAYMENT REQUIREMENTS FOR CIGARETTE TAX STAMPS.", with the
recommendation TO DO PASS.
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I MINAʹTRENTAI SAIS NA LIHESLATURAN GUÅHAN
2021 (FIRST) Regular Session
Bill No. 104-36 (COR)
As amended by the Committee on Environment,
Revenue and Taxation, Labor, Procurement,
and Statistics, Research, and Planning.

Introduced by:

Sabina Flores Perez
Therese M. Terlaje
V. Anthony Ada
Joanne M. Brown
Christopher M. Duenas
Telena Cruz Nelson
Telo T. Taitague

AN ACT TO AMEND §§ 6703, 6802 AND 6805, AND TO
ADD A NEW § 6817, ALL OF CHAPTER 6 OF TITLE 11,
GUAM CODE ANNOTATED, RELATIVE TO PAYMENT
REQUIREMENTS FOR CIGARETTE TAX STAMPS.
1

BE IT ENACTED BY THE PEOPLE OF GUAM:

2

Section 1.

Legislative Findings and Intent. I Liheslaturan Guåhan has

3

found that the Cigarette Stamp Tax Law sought to create a better mechanism for

4

accountability in taxes on cigarettes getting paid to the Government of Guam.

5

I Liheslatura has found cigarette wholesalers are allowed to delay the payment

6

of cigarette taxes upon at the seaport level through the use of a bonded warehouse,

7

allowing for taxes to be collected, not at the withdrawal point from the bonded

8

warehouse, but no later than the twentieth (20th) day of the month following the

9

month in which associated cigarettes were issued and sold out of the bonded

10

warehouse.

1

1

I Liheslatura further finds that the Cigarette Stamp Tax Law, allows for an

2

additional delay in the payment of cigarette tax stamps to no later than the twentieth

3

(20th) day of the month following the month in which the cigarette tax stamps were

4

purchased.

5

I Liheslatura further finds that with the bonded warehouse mechanism, and

6

the Cigarette Stamp Tax Law, there is a double delay in the payment of cigarette

7

taxes due to the Government of Guam.

8

I Liheslatura further finds that upon passage of Public Law 34-55, the

9

Cigarette Stamp Tax Law, in October 2017, the Department of Revenue and

10

Taxation has been unable to facilitate the duties charged in the public law as the

11

mandate was never funded. I Liheslatura has also found that there is no current or

12

future funding source for the stamps, machines, maintenance, and enforcement.

13

It is the intention of I Liheslaturan Guåhan to create more accountability for

14

the Government of Guam and to allow for bonded warehouses to work in unison

15

with the Cigarette Stamp Tax Law. I Liheslatura intends to require cigarette tax

16

stamps to be paid upon purchase. A delay in the payment of stamps would be still

17

allowed, but only through the application with and approval from the Department of

18

Revenue and Taxation, along with a surety bond equal to the amount of the delayed

19

payment.

20

With this payment procedure in place, the products placed in a bonded

21

warehouse, and then withdrawn and stamped for sale, will properly represent that

22

taxes have been paid on those products.

23

It is the intention of I Liheslaturan Guåhan to eliminate the discount on

24

cigarette tax stamps afforded to wholesalers after two years to allow for wholesalers

25

to adjust to the new process of affixing stamps to cigarette packaging. The Cigarette

26

Stamp Tax Law was created to create more accountability. An additional discount

2

1

to the stamps in perpetuity would reduce the total revenues generated for the Healthy

2

Futures Fund and thus discounting the importance of taxes on cigarettes.

3

It is also the intention of I Liheslaturan Guåhan to create a stable funding

4

source in order to carry out the mandate of the Cigarette Stamp Tax Law by utilizing

5

a portion of the tobacco taxes collected. This would allow for the Department of

6

Revenue and Taxation and the Office of the Attorney General to administer and

7

enforce the Cigarette Stamp Tax Law.

8

Section 2.

9

amended to read:

10
11

§ 6703.
(a)

§ 6703 of Chapter 6, Title 11, Guam Code Annotated, is hereby
Proof of Taxation.
The payment of taxes levied by § 26602 and § 26603(a) of

12

Chapter 26, Title 11, Guam Code Annotated, shall be demonstrated by the

13

purchase of tax stamps in Guam, which shall be affixed to each cigarette

14

package. Nothing herein shall be construed as to levy any additional taxes on

15

the sale of cigarettes, unless expressly stated by law.

16

(b)

Payment for the purchasing of stamps to be affixed to a cigarette

17

package shall be reported each month and payable no later than the twentieth

18

(20th) day of the month following the month in which the stamps were

19

purchased from the Department and payable at the point of purchase of the

20

stamps from the Department.

21
22
23

(c)

The Department is responsible for and shall effectuate the

printing, distribution, and sale of tax stamps.
(d)

Any taxpayer under this Section may delay the payment of taxes

24

in accordance with the provisions under 11 GCA § 26601(c) relative to

25

cigarettes held and sold out of a bonded warehouse.”

26

Section 3.

27

amended to read:

§ 6802 of Chapter 6, Title 11, Guam Code Annotated, is hereby

3

1
2
3

“§ 6802.

Affixiation; Required Prior to Distribution; Method and

Manner.
(a)

A licensee or the authorized agent or designee of a licensee shall

4

affix a stamp to the bottom of each individual package of cigarettes prior to

5

distribution.

6

(b)

No individual package of cigarettes may be sold or offered for

7

sale to the general public unless affixed with the stamp required under this

8

Section.

9

(c)

No cigarette package may be placed or stored in a vending

10

machine unless affixed with the stamp required under Subsection (a) of this

11

Section.

12
13
14

(d)

The Department may adopt rules regarding the method and

manner of affixing stamps to a cigarette package.
(e)

For the purpose of allowing compensation for the initial costs

15

necessarily incurred in affixing the proper tax stamps to each package of

16

cigarettes prior to distribution, each licensee or authorized agent or a designee

17

of a licensee purchasing stamps from the Department may purchase the

18

stamps at a reduction of fourtenths of one percent (0.4%) of the denominated

19

value of each stamp purchased. The reduction shall be the only discount

20

allowed to purchasers from the Department and shall be applicable only for

21

the first two (2) years upon enactment. If a purchaser does not comply with

22

all of the provisions of Guam law, the licensee shall pay the full denominated

23

value of the stamps purchased until the licensee has complied.”

24

Section 4.

25

amended to read:

26

“§ 6805.

§ 6805 of Chapter 6, Title 11, Guam Code Annotated, is hereby
Price.

4

1
2
3

(a)

Stamps shall be sold at their denominated values as provided for

herein.
(b)

Payment for the stamps shall be made no later than the twentieth

4

(20th) day of the month following the month in which the stamps were

5

purchased at the time of purchase from the Department.

6

(1)

A licensed wholesaler may delay payment of the stamps

7

by applying for delay with the Department. The Department shall set

8

the allowed amount for delayed payment purchases.

9

(A)

The licensed wholesaler shall post a surety bond in

10

the amount of one hundred percent (100%) of the allowed

11

delayed purchase amount.

12

(B)

Amounts owed for stamps purchased on a delayed

13

payment basis in any calendar month shall be made no later than

14

the twentieth (20th) day of the month following the month in

15

which the stamps were purchased from the Department.

16

(i)

Posted surety bonds shall be claimed against

17

the licensed wholesaler for failure to remit payment for the

18

stamps no later than the twentieth (20th) day of the month

19

following the month in which the stamps were purchased

20

from the Department.

21

(C)

22

delay shall be current in their tax liability payments and in

23

good standing with the Department.

24

(c)

Licensed wholesalers applying for a stamp payment

Any taxpayer under this Section may delay the payment of taxes

25

in accordance with the provisions under 11 GCA § 26601(c) relative to

26

cigarettes held and sold out of a bonded warehouse. Payment for the stamps

27

for cigarettes held and sold out of a bonded warehouse shall be made no later
5

1

than the twentieth (20th) day of the month following the month in which the

2

stamps and associated cigarettes were issued and sold out of the bonded

3

warehouse at the time of purchase from the Department.

4
5

(d)

purchase of stamps within the required time shall be subject to:

6
7

(1)

10
11
12
13
14
15
16
17

The penalties and interest in accordance with the

provisions under 11 GCA § 26111 and § 26112; and

8
9

A licensed wholesaler who fails to pay any amount owed for the

(2)

Ten percent (10%) of the amount due in addition to the

amount due. This percentage of the amount due shall be deposited into
the Cigarette Stamp Tax Fund.
Section 5.

A new § 6817 is hereby added to Chapter 6, Title 11, Guam Code

Annotated, to read as follows:
“§ 6817.

Cigarette Stamp Tax Fund.

One percent (1%) of the taxes collected under this Chapter shall be
deposited into the Cigarette Stamp Tax Fund.
(a)

Cigarette Stamp Tax Fund
(1)

There is created, separate and apart from any other

18

funds of the government of Guam, under the administration and

19

control of the Director, the Cigarette Stamp Tax Fund

20

(hereinafter the ‘Fund’). The Fund shall not be commingled with

21

the General Fund or any other fund of the government of Guam.

22

The Fund shall be held in an account or accounts at a Guam

23

financial institution or institutions separate and apart from all

24

other accounts and funds of the government of Guam. The Fund

25

shall not be subject to I Maga’haga Guahan’s transfer authority.

26

The Fund shall be used for the costs associated with issuing the

6

1

tax stamps, including but not limited to supplies, equipment, and

2

personnel in promulgating this Chapter.

3

(2)

One half of one percent (0.5%) of the taxes

4

deposited into the Cigarette Stamp Tax Fund shall pay for the

5

promulgation costs incurred by the Department of Revenue and

6

Taxation;

7

(3)

One half of one percent (0.5%) of the taxes

8

deposited into the Cigarette Stamp Tax Fund shall pay for

9

enforcement costs incurred by the Office of the Attorney

10
11

General;
Section 6.

Severability. If any provision of this Act or its application to

12

any person or circumstance is found to be invalid or contrary to law, such invalidity

13

shall not affect other provisions or applications of this Act that can be given effect

14

without the invalid provision or application, and to this end the provisions of this

15

Act are severable.

7
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1

BE IT ENACTED BY THE PEOPLE OF GUAM:

2

Section 1.

Deleted: REQUIRMENTS

Legislative Findings and Intent. I Liheslaturan Guåhan has

3

found that the Cigarette Stamp Tax Law sought to create a better mechanism for

4

accountability in taxes on cigarettes getting paid to the Government of Guam.

5

I Liheslatura has found cigarette wholesalers are allowed to delay the payment

6

of cigarette taxes upon at the seaport level through the use of a bonded warehouse,

7

allowing for taxes to be collected, not at the withdrawal point from the bonded

8

warehouse, but no later than the twentieth (20th) day of the month following the

9

month in which associated cigarettes were issued and sold out of the bonded

10

warehouse.

1
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1

I Liheslatura further finds that the Cigarette Stamp Tax Law, allows for an

2

additional delay in the payment of cigarette tax stamps to no later than the twentieth

3

(20th) day of the month following the month in which the cigarette tax stamps were

4

purchased.

5

I Liheslatura further finds that with the bonded warehouse mechanism, and

6

the Cigarette Stamp Tax Law, there is a double delay in the payment of cigarette

7

taxes due to the Government of Guam.

8

I Liheslatura further finds that upon passage of Public Law 34-55, the

9

Cigarette Stamp Tax Law, in October 2017, the Department of Revenue and

10

Taxation has been unable to facilitate the duties charged in the public law as the

11

mandate was never funded. I Liheslatura has also found that there is no current or

12

future funding source for the stamps, machines, maintenance, and enforcement.

13

It is the intention of I Liheslaturan Guåhan to create more accountability for

14

the Government of Guam and to allow for bonded warehouses to work in unison

15

with the Cigarette Stamp Tax Law. I Liheslatura intends to require cigarette tax

16

stamps to be paid upon purchase. A delay in the payment of stamps would be still

17

allowed, but only through the application with and approval from the Department of

18

Revenue and Taxation, along with a surety bond equal to the amount of the delayed

19

payment.

20

With this payment procedure in place, the products placed in a bonded

21

warehouse, and then withdrawn and stamped for sale, will properly represent that

22

taxes have been paid on those products.

23

It is the intention of I Liheslaturan Guåhan to eliminate the discount on

24

cigarette tax stamps afforded to wholesalers after two years to allow for wholesalers

25

to adjust to the new process of affixing stamps to cigarette packaging. The Cigarette

26

Stamp Tax Law was created to create more accountability. An additional discount

2
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1

to the stamps in perpetuity would reduce the total revenues generated for the Healthy

2

Futures Fund and thus discounting the importance of taxes on cigarettes.

3

It is also the intention of I Liheslaturan Guåhan to create a stable funding

4

source in order to carry out the mandate of the Cigarette Stamp Tax Law by utilizing 28

Deleted: charging

5

Deleted: fee for

6

a portion of the tobacco taxes collected. This would allow for the Department of 29
30
Revenue and Taxation and the Office of the Attorney General to administer and

7

enforce the Cigarette Stamp Tax Law.

8

Section 2.

9

amended to read:

10
11

§ 6703.
(a)

§ 6703 of Chapter 6, Title 11, Guam Code Annotated, is hereby
Proof of Taxation.
The payment of taxes levied by § 26602 and § 26603(a) of

12

Chapter 26, Title 11, Guam Code Annotated, shall be demonstrated by the

13

purchase of tax stamps in Guam, which shall be affixed to each cigarette

14

package. Nothing herein shall be construed as to levy any additional taxes on

15

the sale of cigarettes, unless expressly stated by law.

16

(b)

Payment for the purchasing of stamps to be affixed to a cigarette

17

package shall be reported each month and payable no later than the twentieth

18

(20th) day of the month following the month in which the stamps were

19

purchased from the Department and payable at the point of purchase of the

20

stamps from the Department.

21
22
23

(c)

The Department is responsible for and shall effectuate the

printing, distribution, and sale of tax stamps.
(d)

Any taxpayer under this Section may delay the payment of taxes

24

in accordance with the provisions under 11 GCA § 26601(c) relative to

25

cigarettes held and sold out of a bonded warehouse.”

26

Section 3.

27

amended to read:

§ 6802 of Chapter 6, Title 11, Guam Code Annotated, is hereby

3
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1
2
3

“§ 6802.

Affixiation; Required Prior to Distribution; Method and

Manner.
(a)

A licensee or the authorized agent or designee of a licensee shall

4

affix a stamp to the bottom of each individual package of cigarettes prior to

5

distribution.

6

(b)

No individual package of cigarettes may be sold or offered for

7

sale to the general public unless affixed with the stamp required under this

8

Section.

9

(c)

No cigarette package may be placed or stored in a vending

10

machine unless affixed with the stamp required under Subsection (a) of this

11

Section.

12
13
14

(d)

The Department may adopt rules regarding the method and

manner of affixing stamps to a cigarette package.
(e)

For the purpose of allowing compensation for the initial costs

15

necessarily incurred in affixing the proper tax stamps to each package of

16

cigarettes prior to distribution, each licensee or authorized agent or a designee

17

of a licensee purchasing stamps from the Department may purchase the

18

stamps at a reduction of fourtenths of one percent (0.4%) of the denominated

19

value of each stamp purchased. The reduction shall be the only discount

20

allowed to purchasers from the Department and shall be applicable only for

21

the first two (2) years upon enactment. If a purchaser does not comply with

22

all of the provisions of Guam law, the licensee shall pay the full denominated

23

value of the stamps purchased until the licensee has complied.”

24

Section 4.

25

amended to read:

26

“§ 6805.

§ 6805 of Chapter 6, Title 11, Guam Code Annotated, is hereby
Price.

4
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2
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4
5
6
7
8
9
10
11
12

(a)

Stamps shall be sold at their denominated values as provided for

28
29
(b) Payment for the stamps shall be made no later than the twentieth 30
31
(20th) day of the month following the month in which the stamps were 32
33
34
purchased at the time of purchase from the Department.
35
(1) A licensed wholesaler may delay payment of the stamps 36
37
38
by applying for delay with the Department. The Department shall set 39
40
41
the allowed amount for delayed payment purchases.
42
(A)
The licensed wholesaler shall post a surety bond in 43
44
45
the amount of one hundred percent (100%) of the allowed 46
47
48
delayed purchase amount.
49
(B)
Amounts owed for stamps purchased on a delayed 50
herein.

payment basis in any calendar month shall be made no later than 51
52
the twentieth (20th) day of the month following the month in 53
54
55
which the stamps were purchased from the Department.
56
(i)
Posted surety bonds shall be claimed against 57

13
14
15
16
17

the licensed wholesaler for failure to remit payment for the

18

stamps no later than the twentieth (20th) day of the month

19

following the month in which the stamps were purchased

20

from the Department.
Licensed wholesalers applying for a stamp payment 58

21

(C)

22

delay shall be current in their tax liability payments and in

23

good standing with the Department.

24

(c)

Any taxpayer under this Section may delay the payment of taxes

25

in accordance with the provisions under 11 GCA § 26601(c) relative to

26

cigarettes held and sold out of a bonded warehouse. Payment for the stamps

27

for cigarettes held and sold out of a bonded warehouse shall be made no later
5
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amount to be deposited to the Cigarette Stamp Tax
Fund;¶
Moved down [1]: <#>Cigarette Stamp Tax Fund¶
There is created, separate and apart from any other
funds of the government of Guam, under the
administration and control of the Director, the Cigarette
Stamp Tax Fund (hereinafter the ‘Fund’). The Fund
shall not be commingled with the General Fund or any
other fund of the government of Guam. The Fund shall
be held in an account or accounts at a Guam financial
institution or institutions separate and apart from all
other accounts and funds of the government of Guam.
The Fund shall not be subject to I Maga’haga Guahan’s
transfer authority. The Fund shall be used for the costs
associated with issuing the tax stamps, including but not
limited to supplies, equipment, and personnel in
promulgating this Chapter. ¶
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than the twentieth (20th) day of the month following the month in which the

2

stamps and associated cigarettes were issued and sold out of the bonded

3

warehouse at the time of purchase from the Department.

4
5

(d)

purchase of stamps within the required time shall be subject to:
(1)

6
7

10
11
12
13
14
15
16
17

The penalties and interest in accordance with the

provisions under 11 GCA § 26111 and § 26112; and
(2)

8
9

A licensed wholesaler who fails to pay any amount owed for the

Ten percent (10%) of the amount due in addition to the

amount due. This percentage of the amount due shall be deposited into
the Cigarette Stamp Tax Fund.
Section 5.

A new § 6817 is hereby added to Chapter 6, Title 11, Guam Code

Annotated, to read as follows:
“§ 6817.

Cigarette Stamp Tax Fund.

One percent (1%) of the taxes collected under this Chapter shall be
deposited into the Cigarette Stamp Tax Fund.
(a)

Cigarette Stamp Tax Fund
(1)

Moved (insertion) [1]

There is created, separate and apart from any other

18

funds of the government of Guam, under the administration and

19

control of the Director, the Cigarette Stamp Tax Fund

20

(hereinafter the ‘Fund’). The Fund shall not be commingled with

21

the General Fund or any other fund of the government of Guam.

22

The Fund shall be held in an account or accounts at a Guam

23

financial institution or institutions separate and apart from all

24

other accounts and funds of the government of Guam. The Fund

25

shall not be subject to I Maga’haga Guahan’s transfer authority.

26

The Fund shall be used for the costs associated with issuing the

6
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tax stamps, including but not limited to supplies, equipment, and

2

personnel in promulgating this Chapter.

3

(2)

One half of one percent (0.5%) of the taxes

4

deposited into the Cigarette Stamp Tax Fund shall pay for the

5

promulgation costs incurred by the Department of Revenue and

6

Taxation;

7

(3)

One half of one percent (0.5%) of the taxes

8

deposited into the Cigarette Stamp Tax Fund shall pay for

9

enforcement costs incurred by the Office of the Attorney

10
11

General;
Section 6.

Severability. If any provision of this Act or its application to

12

any person or circumstance is found to be invalid or contrary to law, such invalidity

13

shall not affect other provisions or applications of this Act that can be given effect

14

without the invalid provision or application, and to this end the provisions of this

15

Act are severable.
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Vice Speaker

TINA ROSE MUÑA BARNES
CHAIRPERSON, COMMITTEE ON RULES
I Mina'trentai Sais Na Liheslaturan Guåhan

GUAM CONGRESS BUILDING
163 CHALAN SANTO PAPA
HAGÅTÑA, GUAM 96910
TEL 671-472-2461
COR@GUAMLEGISLATURE.ORG

April 13, 2021

MEMO
To:

Rennae Meno
Clerk of the Legislature

From:

Vice Speaker Tina Rose Muña Barnes
Chairperson, Committee on Rules

Re:

Fiscal Note for Bill No. 104-36(COR)

Buenas yan Håfa adai.
Attached, please find the fiscal note for the following bill:
Bill No. 104-36 (COR)
Please forward the same to Management Information Services (MIS) for posting on our website.
If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee
on Rules Director at 472-2461.
Thank you for your attention to this important matter.

COMMITTEE VOTE SHEET
Bill No. 104-36 (COR), As amended by the Committee on Environment, Revenue and Taxation, Labor,
Procurement, and Statistics, Research and Planning – Sabina Flores Perez, Therese M. Terlaje, V.
Anthony Ada, Joanne M. Brown, Christopher M. Duenas, Telena Cruz Nelson, Telo T. Taitague - “AN
ACT TO AMEND §§ 6703, 6802 AND 6805, AND TO ADD A NEW § 6817, ALL OF CHAPTER 6 OF
TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO PAYMENT REQUIREMENTS FOR
CIGARETTE TAX STAMPS.”
COMMITTEE MEMBERS
SENATOR SABINA FLORES PEREZ
Chairperson

SIGNATURE
AND DATE

TO DO
PASS

TO NOT
PASS

TO
REPORT
OUT
ONLY

TO
ABSTAIN

TO PLACE
IN
INACTIVE
FILE

5/21/2021

SENATOR THERESE M. TERLAJE
Vice Chairperson

E-Vote
5.21.21

✓

VICE SPEAKER TINA ROSE MUÑA
BARNES
Member
SENATOR TELENA CRUZ NELSON
Member

E-Vote
5.21.21

✓

SENATOR TELO T. TAITAGUE
Member

E-Vote
5.21.21

✓

SENATOR JAMES C. MOYLAN
Member

E-Vote
5.21.21

SENATOR JOE S. SAN AGUSTIN
Member

✓

194 Hernan Cortes Avenue, Terlaje Professional Building, 1st Floor, Hagåtña, Guam 96910
671.989.2968•office@senatorperez.org•

Office of Senator Sabina Perez Mail - Request for E-VOTE: ABill No. 104-36 (COR)

5/21/21, 2:58 PM

Charlene Flores <charlene@senatorperez.org>

Request for E-VOTE: ABill No. 104-36 (COR)
5 messages
Charlene Flores <charlene@senatorperez.org>
Fri, May 21, 2021 at 1:06 PM
To: Senator Therese Terlaje <senatorterlajeguam@gmail.com>, Vice Speaker Tina Rose Muña Barnes
<senatormunabarnes@guamlegislature.org>, Office of Senator Telena Cruz Nelson
<senatortcnelson@guamlegislature.org>, "Joe S. San Agustin" <senatorjoessanagustin@gmail.com>, Senator Telo
Taitague <senatortelot@gmail.com>, Office of Senator Moylan Guam Legislature
<officeofsenatormoylan@guamlegislature.org>
Cc: Sabina Perez <sabina@senatorperez.org>
Bcc: Evan San Nicolas <evan@senatorperez.org>
Håfa Adai Committee Members,
Please see attached Committee Report for Bill No. 104-36 (COR), as amended by the Committee on
Environment, Revenue and Taxation, Labor, Procurement, and Statistics, Research and Planning - “AN
ACT TO AMEND §§ 6703, 6802 AND 6805, AND TO ADD A NEW § 6817, ALL OF CHAPTER 6 OF TITLE 11,
GUAM CODE ANNOTATED, RELATIVE TO PAYMENT REQUIREMENTS FOR CIGARETTE TAX STAMPS.”
Please indicate your preferred action, based on the following options:
-

To Do Pass;
To Not Pass;
To Report Out Only;
To Abstain; or
To Place in Inactive File.

Please submit your response as soon as possible. Your responses will be logged into the Committee Report Vote
Sheet for Bill No. 104-36 (COR), as amended by the Committee, which will be filed with the Committee on Rules.
--

Charlene Flores
Office of Senator Sabina Perez
I Mina'trentai Sais na Liheslaturan Guåhan - 36th Guam Legislature
671.989.2968
Committee Report - ABill No. 104-36 (COR).pdf
14186K
Office of Senator Moylan Guam Legislature
<officeofsenatormoylan@guamlegislature.org>
To: Charlene Flores <charlene@senatorperez.org>

Fri, May 21, 2021 at 1:22
PM

To report out only.
SYM.
[Quoted text hidden]

--

Office of Senator James "Jim" C. Moylan
https://mail.google.com/mail/u/0?ik=6372a59b69&view=pt&searc…g-f%3A1700342309294730959&simpl=msg-f%3A1700342323166456959
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I Mina’trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
DNA Bldg. Ste. 407 | 238 Archbishop FC Flores St, | Hagatna, GU 96910
T: (671) 922/979 - MORE (6673)

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>
Fri, May 21, 2021 at 1:49 PM
To: Charlene Flores <charlene@senatorperez.org>, Senator Sabina Perez <sabinaefloresperez@gmail.com>
To do pass.
Thank you.
TMT

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586
F: (671) 989-3590 Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice: This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy
laws and legal privileges, and is also confidential and proprietary in nature. If you are not the intended recipient, please be advised that you are
legally prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.
Instead, please reply to the sender that you have received this communication in error, and then immediately delete it. Thank you in advance for
your cooperation.

On Fri, May 21, 2021 at 1:06 PM Charlene Flores <charlene@senatorperez.org> wrote:
[Quoted text hidden]

Senator Telo Taitague <senatortelot@gmail.com>
To: Charlene Flores <charlene@senatorperez.org>

Fri, May 21, 2021 at 2:53 PM

To pass
Sent from my iPhone
On May 21, 2021, at 1:06 PM, Charlene Flores <charlene@senatorperez.org> wrote:

[Quoted text hidden]

<Committee Report - ABill No. 104-36 (COR).pdf>

Office of Senator Telena Cruz Nelson <senatortcnelson@guamlegislature.org>
Fri, May 21, 2021 at 3:04 PM
To: Charlene Flores <charlene@senatorperez.org>
Cc: Senator Therese Terlaje <senatorterlajeguam@gmail.com>, Vice Speaker Tina Rose Muña Barnes
<senatormunabarnes@guamlegislature.org>, "Joe S. San Agustin" <senatorjoessanagustin@gmail.com>, Senator
Telo Taitague <senatortelot@gmail.com>, Office of Senator Moylan Guam Legislature
<officeofsenatormoylan@guamlegislature.org>, Sabina Perez <sabina@senatorperez.org>
- To Do Pass
https://mail.google.com/mail/u/0?ik=6372a59b69&view=pt&searc…g-f%3A1700342309294730959&simpl=msg-f%3A1700342323166456959
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On Fri, May 21, 2021 at 1:06 PM Charlene Flores <charlene@senatorperez.org> wrote:
[Quoted text hidden]

-The Office of Senator Telena Cruz Nelson
Committee on Education, Self-Determination and Historic Preservation, Infrastructure, Border
Safety, Federal and Foreign Affairs, and Maritime Transportation
I Mina’trentai Sais na Liheslaturan Guåhan | 36th Guam Legislature
173 Aspinall Avenue, Suite 202A Ada Plaza Center, Hagåtña, Guam 96910
Phone: (671) 989-7696/4678
Email: senatortcnelson@guamlegislature.org
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