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October 20, 2021 

The Honorable Amanda L. Shelton 
Acting Chairperson, Committee on Rules 
I Mina’trentai Sais na Liheslaturan Guåhan 
163 Chalan Santo Papa  
Hagåtña Guam, 96910 

RE:  Committee Report on Bill No. 209-36 (COR), As Amended by the Committee on 
Health, Land, Justice and Culture 

Håfa Adai Acting Chairperson Shelton: 

Transmitted herewith is the Committee Report on the Bill No. 209-36 (COR), As Amended by the 
Committee on Health, Land, Justice and Culture, Introduced by Speaker Therese M. Terlaje– “An 
Act to Adopt the Proposed Amendments to Article 5 of Chapter 4, Title 26, Guam Administrative 
Rules and Regulations, As Transmitted to I Liheslaturan Guåhan Pursuant to the Administrative 
Adjudication Law, Attached Hereto as Exhibit A.”    

Committee votes are as follows: 

TO DO PASS 

TO NOT PASS 

TO REPORT OUT ONLY 

TO ABSTAIN 

TO PLACE IN INACTIVE FILE 

Sincerely, 

Therese M. Terlaje 

3
0
2
0
0

COMMITTEE ON RULES
RECEIVED:

October 20, 2021
11:08 A.M.
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October 19, 2021 

MEMORANDUM 

To: All Members 
Committee on Health, Land, Justice and Culture 

From: Speaker Therese M. Terlaje 
Committee Chairperson 

Subject: Committee Report on Bill No. 209-36 (COR), As Amended by the Committee on Health, 
Land, Justice and Culture 

Transmitted herewith for your consideration is the Committee Report on Bill No. 209-36 (COR), As 
Amended by the Committee on Health, Land, Justice and Culture. 

This report includes the following: 

• Copy of COR Referral of Bill No. 209-36 (COR), As Introduced
• Notices of Public Hearing & Other Correspondence
• Public Hearing Agenda
• Public Hearing Sign-in Sheet
• Submitted Written Testimonies & Supporting Documents
• Committee Report Digest
• Copy of Bill No. 209-36 (COR), As Introduced
• Copy of Bill No. 209-36  (COR), As Amended
• Amended Mark-up Version
• Copy of Fiscal Note
• Committee Vote Sheet

Please take the appropriate action on the attached vote sheet. Your attention to this matter is greatly 
appreciated. Should you have any questions or concerns, please do not hesitate to contact me. 

Si Yu’os Ma’åse’! 



Vice Speaker 

TINA ROSE MUÑA BARNES 
CHAIRPERSON, COMMITTEE ON RULES 
I Mina'trentai Sais Na Liheslaturan Guåhan 

October 11, 2021 

MEMO 
To: Rennae Meno 

Clerk of the Legislature 

Attorney Ana Won Pat-Borja 
Legislative Legal Counsel  

From: Senator Amanda L. Shelton 
Acting Chairperson, Committee on Rules 

Re: Referral of Bill No. 209-36 (COR) 

Håfa Adai, 

As per my authority as Acting Chairperson of the Committee on Rules and subject to §6.01(d), Rule VI 
of our Standing Rules, I am forwarding the referral of Bill No. 209-36 (COR) – Therese M. Terlaje – “AN 
ACT TO ADOPT THE PROPOSED AMENDMENTS TO ARTICLE 5 OF CHAPTER 4, TITLE 26, GUAM 
ADMINISTRATIVE RULES AND REGULATIONS, AS TRANSMITTED TO I LIHESLATURAN 
GUÅHAN PURSUANT TO THE ADMINISTRATIVE ADJUDICATION LAW, ATTACHED HERETO 
AS EXHIBIT A.” 

Please ensure that the subject bill is referred to the Committee on Health, Land, Justice, and Culture 
chaired by Speaker Therese M. Terlaje. 

I also request that the same be forwarded to the prime sponsor of the subject bill. 

If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee on Rules 
Director at 472-2461. 

Thank you for your attention to this important matter. 

Respectfully, 

Senator Amanda L. Shelton 
Acting Chairperson, Committee on Rules 

GUAM CONGRESS BUILDING 
163 CHALAN SANTO PAPA  

HAGÅTÑA, GUAM  96910 
TEL 671-472-2461 

COR@GUAMLEGISLATURE.ORG 
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From:               Speaker Therese M. Terlaje, Chairperson

Committee on Health, Land, Justice and Culture
 

Subject:           FIRST NOTICE of Virtual Public Hearing – Tuesday, October 19, 2021                          
                                                                                      
 
Buenas yan Håfa Adai,
 
Please be advised that the Committee on Health, Land, Justice and Culture will convene a virtual public hearing,
using the Legislature’s virtual Zoom platform on Tuesday, October 19, 2021, beginning at 9:00 a.m. for the
following agenda items:
 
9:00 AM: 

•       BILL NO. 209-36 (COR)- THERESE M. TERLAJE- "AN ACT TO ADOPT THE PROPOSED
AMENDMENTS TO ARTICLE 5 OF CHAPTER 4, TITLE 26, GUAM ADMINISTRATIVE RULES
AND REGULATIONS, AS TRANSMITTED TO I LIHESLATURAN GUÅHAN PURSUANT TO
THE ADMINISTRATIVE ADJUDICATION LAW, ATTACHED HERETO AS EXHIBIT A.” BILL
LINK: https://www.guamlegislature.com/36th_Guam_Legislature/Bills_Introduced_
36th/Bill%20No.%20209-36%20(COR).pdf

1:00 PM
•       APPOINTMENT HEARING: DAVID HERRERA TO SERVE AS A MEMBER, CHAMORU
LAND TRUST COMMISSION, FOR A TERM LENGTH OF THREE (3) YEARS; APRIL 11, 2019 TO
APRIL 10, 2022, TO FILL THE UNEXPIRED TERM OF JOSEPH CRUZ. APPOINTMENT
PACKET LINK:https://guamlegislature.com/index/messages-and-communications/

3:00 PM
•       BILL NO. 168-36 (LS)- TELENA C. NELSON- AN ACT TO ADD NEW §§ 41806 AND AMEND
§§ 41810 OF ARTICLE 18, CHAPTER 4, DIVISION 1, TITLE 26, GUAM ADMINISTRATIVE
RULES AND REGULATIONS, RELATIVE TO THE REQUIRED REGISTRATION OF
PRESCRIBERS TO THE GUAM PRESCRIPTION MONITORING PROGRAM (PDMP). BILL
LINK: https://www.guamlegislature.com/36th_Guam_Legislature/Bills_Introduced_
36th/Bill%20No.%20168-36%20(LS).pdf
•       BILL NO. 169-36 (LS)- TELENA C. NELSON- AN ACT TO AMEND APPENDIX A, APPENDIX
B, APPENDIX C, APPENDIX D, AND APPENDIX E OF CHAPTER 26, TITLE 9 OF GUAM CODE
ANNOTATED, RELATIVE TO UPDATING THE LIST OF SCHEDULED CONTROLLED
SUBSTANCES PROVIDED IN THE GUAM UNIFORM CONTROLLED SUBSTANCES ACT. BILL
LINK: https://www.guamlegislature.com/36th_Guam_Legislature/Bills_Introduced_
36th/Bill%20No.%20169-36%20(LS).pdf

 
Email senatorterlajeguam@gmail.com or call 472-3586 by October 18, 2021 to register to provide
virtual testimony on the agenda items. Written testimony can also be submitted via email or to the Guam
Congress Bldg; 163 Chalan Santo Papa, Hagåtña, Guam. 
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All hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the Guam Legislature
YouTube. In compliance with the Americans with Disabilities Act, Individuals needing assistance or
accommodations can contact the Office of Speaker Therese M. Terlaje. 
 
 
 
 

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.

FIRST NOTICE OF VIRTUAL PUBLIC HEARINGS- October 19, 2021_TMT.pdf
388K

Ibarra Hernandez <ihernandez@guamlegislature.org> Tue, Oct 12, 2021 at 1:06 PM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

Guam Legislature is inviting you to a scheduled Zoom meeting.

Topic: Virtual Public Hearing - Therese M. Terlaje
Time: Oct 19, 2021 09:00 AM Guam, Port Moresby

Join Zoom Meeting
https://us02web.zoom.us/j/87844547079?pwd=SkxZa2VUVFVTbE1ET2M5Y29ZT2U4UT09

Meeting ID: 878 4454 7079
Passcode: 302874

[Quoted text hidden]
-- 
Cheers,

Ibarra "Barry" Hernandez
MIS
I Mina'trentai Sais Na Liheslaturan Guåhan - 36th Guam Legislature
671-472-3519 
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REGISTRATION OF PRESCRIBERS TO THE GUAM PRESCRIPTION MONITORING 
PROGRAM (PDMP). BILL LINK: 
https://www.guamlegislature.com/36th Guam Legislature/Bills Introduced 36th/Bill%20N
o.%20168-36%20(LS).pdf  

• BILL NO. 169-36 (LS)- TELENA C. NELSON- AN ACT TO AMEND APPENDIX A, 
APPENDIX B, APPENDIX C, APPENDIX D, AND APPENDIX E OF CHAPTER 26, TITLE 9 
OF GUAM CODE ANNOTATED, RELATIVE TO UPDATING THE LIST OF SCHEDULED 
CONTROLLED SUBSTANCES PROVIDED IN THE GUAM UNIFORM CONTROLLED 
SUBSTANCES ACT. BILL LINK: 
https://www.guamlegislature.com/36th Guam Legislature/Bills Introduced 36th/Bill%20N
o.%20169-36%20(LS).pdf  

 

Email senatorterlajeguam@gmail.com or call 472 3586 by October 18, 2021 to register to 
provide virtual testimony on the agenda items. Written testimony can also be submitted via 
email or to the Guam Congress Bldg; 163 Chalan Santo Papa, Hagåtña, Guam.  
 

All hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the Guam 
Legislature YouTube. In compliance with the Americans with Disabilities Act, Individuals 
needing assistance or accommodations can contact the Office of Speaker Therese M. Terlaje.  
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From:               Speaker Therese M. Terlaje, Chairperson

Committee on Health, Land, Justice and Culture
 

Subject:            AMENDED SECOND NOTICE of Virtual Public Hearing: Tuesday, October 19, 2021        
                                                                                                       
 
Buenas yan Håfa Adai,
 
Please be advised that the Committee on Health, Land, Justice and Culture will convene a virtual public hearing,
using the Legislature’s virtual Zoom platform on Tuesday, October 19, 2021, beginning at 9:00 a.m. for the
following agenda items:
 
9:00 AM: 

•       BILL NO. 209-36 (COR)- THERESE M. TERLAJE- "AN ACT TO ADOPT THE PROPOSED
AMENDMENTS TO ARTICLE 5 OF CHAPTER 4, TITLE 26, GUAM ADMINISTRATIVE RULES
AND REGULATIONS, AS TRANSMITTED TO I LIHESLATURAN GUÅHAN PURSUANT TO
THE ADMINISTRATIVE ADJUDICATION LAW, ATTACHED HERETO AS EXHIBIT A.” BILL
LINK: https://www.guamlegislature.com/36th_Guam_Legislature/Bills_Introduced_
36th/Bill%20No.%20209-36%20(COR).pdf

1:00 PM
•       APPOINTMENT HEARING: DAVID HERRERA TO SERVE AS A MEMBER, CHAMORU
LAND TRUST COMMISSION, FOR A TERM LENGTH OF THREE (3) YEARS; APRIL 11, 2019 TO
APRIL 10, 2022, TO FILL THE UNEXPIRED TERM OF JOSEPH CRUZ. APPOINTMENT
PACKET LINK:https://guamlegislature.com/index/messages-and-communications/

3:00 PM.   (POSTPONED. TO BE RESCHEDULED)
•       BILL NO. 168-36 (LS)- TELENA C. NELSON- AN ACT TO ADD NEW §§ 41806 AND AMEND
§§ 41810 OF ARTICLE 18, CHAPTER 4, DIVISION 1, TITLE 26, GUAM ADMINISTRATIVE
RULES AND REGULATIONS, RELATIVE TO THE REQUIRED REGISTRATION OF
PRESCRIBERS TO THE GUAM PRESCRIPTION MONITORING PROGRAM (PDMP). BILL
LINK: https://www.guamlegislature.com/36th_Guam_Legislature/Bills_Introduced_
36th/Bill%20No.%20168-36%20(LS).pdf
•       BILL NO. 169 36 (LS)  TELENA C. NELSON  AN ACT TO AMEND APPENDIX A, APPENDIX
B, APPENDIX C, APPENDIX D, AND APPENDIX E OF CHAPTER 26, TITLE 9 OF GUAM CODE
ANNOTATED, RELATIVE TO UPDATING THE LIST OF SCHEDULED CONTROLLED
SUBSTANCES PROVIDED IN THE GUAM UNIFORM CONTROLLED SUBSTANCES ACT. BILL
LINK: https://www.guamlegislature.com/36th_Guam_Legislature/Bills_Introduced_
36th/Bill%20No.%20169 36%20(LS).pdf

 
Email senatorterlajeguam@gmail.com or call 472-3586 by October 18, 2021 to register to provide virtual
testimony on the agenda items. Written testimony can also be submitted via email or to the Guam
Congress Bldg; 163 Chalan Santo Papa, Hagåtña, Guam. 
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All hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the Guam Legislature
YouTube. In compliance with the Americans with Disabilities Act, Individuals needing assistance or
accommodations can contact the Office of Speaker Therese M. Terlaje. 
 
 
 

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.

AMENDED SECOND NOTICE OF VIRTUAL PUBLIC HEARINGS- October 19, 2021_TMT.pdf
387K

Ed Pocaigue <sgtarms@guamlegislature.org> Fri, Oct 15, 2021 at 10:11 AM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

Håfa Adai,
Noted and updated on the calendar.
SYM
[Quoted text hidden]
-- 

Edward S. Pocaigue, Jr.
Sergeant at Arms

36th Guam Legislature
I Mina’trentai Sais na Liheslaturan Guåhan

Tel: (671) 969-3514
Email: sgtarms@guamlegislature.org

"Disclaimer: This message is intended only for the use of the individual or entity to which it is addressed and may contain information which
is privileged, confidential, proprietary, or exempt from disclosure under applicable law. If you are not the intended recipient or the individual
responsible for delivering the message to the intended recipient, you are strictly prohibited from disclosing, distributing, copying, or in any
way using this message. If you have received this communication in error, please notify the sender and immediately delete any copies you
may have received. Thank you."
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ADMINISTRATIVE RULES AND REGULATIONS, RELATIVE TO THE REQUIRED 
REGISTRATION OF PRESCRIBERS TO THE GUAM PRESCRIPTION MONITORING 
PROGRAM (PDMP). BILL LINK: 
https://www.guamlegislature.com/36th Guam Legislature/Bills Introduced 36th/Bill%20N
o.%20168 36%20(LS).pdf  

• BILL NO. 169 36 (LS)  TELENA C. NELSON  AN ACT TO AMEND APPENDIX A, 
APPENDIX B, APPENDIX C, APPENDIX D, AND APPENDIX E OF CHAPTER 26, TITLE 9 
OF GUAM CODE ANNOTATED, RELATIVE TO UPDATING THE LIST OF SCHEDULED 
CONTROLLED SUBSTANCES PROVIDED IN THE GUAM UNIFORM CONTROLLED 
SUBSTANCES ACT. BILL LINK: 
https://www.guamlegislature.com/36th Guam Legislature/Bills Introduced 36th/Bill%20N
o.%20169 36%20(LS).pdf  

 

Email senatorterlajeguam@gmail.com or call 472 3586 by October 18, 2021 to register to 
provide virtual testimony on the agenda items. Written testimony can also be submitted via 
email or to the Guam Congress Bldg; 163 Chalan Santo Papa, Hagåtña, Guam.  
 

All hearings broadcast on GTA TV Channel 21, Docomo Channel 117/112.4, and the Guam 
Legislature YouTube. In compliance with the Americans with Disabilities Act, Individuals 
needing assistance or accommodations can contact the Office of Speaker Therese M. Terlaje.  
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clerks@guamlegislature.org

From: Committee on Rules 36GL <cor@guamlegislature.org>
Sent: Tuesday, August 10, 2021 4:12 PM
To: Clerks; Rennae Meno
Cc: Speaker Therese M. Terlaje
Subject: Messages and Communications for Doc. No. 36GL-21-0958*.
Attachments: 36GL-21-0958.pdf

Håfa Adai Clerks, 

Please see attached M&C Doc. No. 36GL-21-0958 for processing: 

36GL-21-
0958 

DPHSS' Proposed Rules and Regulations Governing the Issuance 
of Sanitary Permits*. 

Department of Public Health and 
Social Services 

Si Yu'os Ma'åse', 
To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet. COMMITTEE ON RULES

Vice Speaker Tina Rose Muña Barnes  
36th Guam Legislature 
I Mina’trentai Sais Na Liheslaturan Guåhan 
163 Chalan Santo Papa Hågatña Guam 96910 
Email: cor@guamlegislature.org  

"Disclaimer: This message is intended only for the use of the individual or entity to which it is addressed and may contain information 
which is privileged, confidential, proprietary, or exempt from disclosure under applicable law. If you are not the intended recipient or 
the individual responsible for delivering the message to the intended recipient, you are strictly prohibited from disclosing, distributing, 
copying, or in any way using this message. If you have received this communication in error, please notify the sender and immediately 
delete any copies you may have received. Thank you." 

---------- Forwarded message --------- 
From: Speaker Therese M. Terlaje <speaker@guamlegislature.org> 
Date: Tue, Aug 10, 2021 at 1:32 PM 
Subject: Messages and Communications for 36GL-21-0958 
To: Legislative Secretary Amanda Shelton <officeofsenatorshelton@guamlegislature.org>, Committee on Rules 36GL 
<cor@guamlegislature.org> 

Håfa Adai, 

Please see attached M&C Doc. No. 36GL-21-0958. 

36GL-21-
0958 

DPHSS' Proposed Rules and Regulations Governing the Issuance 
of Sanitary Permits.* 

Department of Public Health and 
Social Services 

Si Yu'os Ma'åse', 

Maria Abante 
Legislative Assistant 

Doc. No. 36GL-21-0958.*
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Office of Speaker Therese M. Terlaje

Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan 
36th Guam Legislature 
Office Location: Ada Plaza Center, Suite 207, 173 Aspinall Avenue, Hagåtña, Guam 96910 
Address: Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910 
T: (671) 472-3586      F: (671) 989-3590    Email: speaker@guamlegislature.org 
website: www.senatorterlaje.com 

---------- Forwarded message --------- 
From: Masatomo Nadeau <Masatomo.Nadeau@dphss.guam.gov> 
Date: Tue, Aug 10, 2021 at 8:41 AM 
Subject: Electronic copy of Proposed Rules and Regulations for Sanitary Permit 
To: speaker@guamlegislature.org <speaker@guamlegislature.org> 
Cc: Jeffrey Pinaula <Jeffrey.Pinaula@dphss.guam.gov> 

Hafa adai Speaker Terlaje: 

Attached is an advance, electronic courtesy copy of the transmittal letter to you of DPHSS’ proposed Rules and 
Regulations Governing the Issuance of Sanitary Permits, which DPHSS seeks to adopt pursuant to the Administrative 
Adjudication Law.  The original, hardcopy of the proposal should be transmitted sometime today.  Thank you. 

Respectfully, 

Tom 

M. Thomas Nadeau 

Chief Environmental Public Health Officer 

Division of Environmental Health 

Department of Public Health and Social Services 

671-300-9579 

Masatomo.nadeau@dphss.guam.gov 

Doc. No. 36GL-21-0958.*
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"The information contained in this e-mail document is confidential and intended only to be viewed by the 
recipient listed above.  If you are not the intended recipient (or the employee or agent responsible to deliver this 
to the intended recipient), you are hereby notified that any distribution or copying of this document is strictly 
prohibited.  If you have received this document in error, please contact the sender listed above and destroy the 
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§4501.  Purpose.  The purpose of these rules and regulations is to govern the issuance  of 1 

sanitary permits and the assessment of necessary fees for the operation of health-regulated 2 

establishments, fees, and administrative penalty for Sanitary Permits. 3 

§4502.  Authority.  Section 20105 of Chapter 20 and Section 21102 of Chapter 21, Title 4 

10 Guam Code Annotated authorizes the Director of the Department of Public Health and Social 5 

Services to promulgate rules and regulations necessary to carry out the provisions of the law 6 

governing the sanitary operations of health-regulated establishments.  Section 20118 of Chapter 7 

20 of Title 10 Guam Code Annotated authorizes the Department to promulgate rules and 8 

regulations for administrative penalties. 9 

§4503.  Title.  These rules and regulations shall also be known and cited as the Sanitary 10 

Permit Rules and Regulations. 11 

§4504.  Definitions.  As used in these rules and regulations: 12 

(a) Chemical Toilet shall mean a building or structure housing one (1) or more water-13 

tight containers of liquid chemical disinfectants intended to receive and hold human 14 

excrement. 15 

(a) (b) Cosmetic Establishment shall mean any premises or portion thereof, wherein 16 

any of the following is practiced for compensation: 17 

(1) Shaving, clipping, trimming, or cutting human hair; 18 

(2) Singeing, shampooing, arranging, adorning, dressing, curling, waving, 19 

permanent waving, tinting, applying tonic to or dyeing human hair; 20 

(3) Giving facial, scalp, neck or body massages or treatments with oils, creams, 21 

lotions, or other preparations either by hand or mechanical appliances; 22 
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(4) Applying cosmetic preparations, antiseptics, powders, oils, clays, lotions, or 1 

other preparations to scalp, face, neck, or hands; or 2 

(5) Manicuring or pedicuring. 3 

(b) (c) Department shall mean the Department of Public Health and Social Services of 4 

the government of Guam. 5 

(c) (d) Director shall mean the Director of the Department of Public Health and Social 6 

Services, or his designated representative. 7 

(d) (e) Dry Cleaning Establishment shall mean any place, building, structure, room, 8 

premises, or portions thereof, used in the business of dry cleaning and dyeing of wearing apparel, 9 

household linens and other articles, including coin-operated dry-cleaning establishments. 10 

(e) (f) Eating and Drinking Establishment shall mean any food service establishment, 11 

mobile food service establishment, or vending machine. 12 

(f) (g) Edible Garbage Feeding Establishment shall mean swill or leavings of food or 13 

any abandoned, spoiled, condemned meat, fish, fowl, vegetable matter, or offal from slaughtered 14 

animals, liquid or solid, which is free of toxic, or deleterious substances, and is deemed by the 15 

Director as being suitable for use solely as animal feed. a farm, ranch, facility, premises, site, or 16 

any place approved by the Director for operation to process edible garbage for the purpose of 17 

livestock feeding.  18 

(g) (h) Employee shall mean any individual, including the owner, operator, manager, 19 

or other person performing any function in a health-regulated establishment, whether for 20 

compensation or otherwise. 21 
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(h) (i) Food Establishment shall mean and includes every establishment or place which 1 

is used or occupied as a bakery, confectionary, cannery, dairy, creamery, packing house, grocery, 2 

supermarket, meat or poultry market, fruit or vegetable market, delicatessen, beverage plant, 3 

slaughterhouse, poultry processing plant, fish processing plant, frozen food processing plant, 4 

public market, food warehouse, or for the production, processing, manufacture, preparation for 5 

sale, canning, bottling, packing, packaging, storage, sale, or distribution of food.  6 

(i) (j) Health-Regulated Establishment shall mean any  7 

(1) eating and drinking establishment;  8 

(2) food establishment;  9 

(3) institutional facility;  10 

(4) hotel;  11 

(5) cosmetic establishment;  12 

(6) laundry and dry-cleaning establishment;  13 

(7) public swimming pool;  14 

(8) mortuary;  15 

(9) edible garbage feeding establishment; and  16 

(10) chemical toilet; and (10) any other establishment required to possess a Sanitary 17 

Permit issued by the Department. 18 

(11) any other establishment required to possess a Sanitary Permit issued by the 19 

Department. 20 

(j) (k) Hotel shall mean any structure or any portion of any structure, including any 21 

lodging house, rooming house, dormitory (including a dormitory housing for contract employees), 22 
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health spa, bachelor hotel, studio hotel, motel, private club, containing four (4) or more guest 1 

rooms and which is occupied or is intended or designed for occupancy, by four (4) or more guests, 2 

whether rent is paid in money, goods, labor, or otherwise, or whether with or without meals.  It 3 

does not include any penal institutions, hospital, clinic, nursing home, school, laboratory, or child 4 

care facility. 5 

(k) (l) Institutional Facility shall mean any structure or any portion of any structure 6 

operating as a child care facility, penal institution, school, hospital, clinic, nursing home, or 7 

laboratory as defined in Title 10 GCA, Chapter 25. 8 

(l) (m) Public Laundry and Dry Cleaning Establishment shall mean any place, 9 

building, structure, room, establishment, premises or portions thereof, used in the business of 10 

making, sorting, washing, drying, starching, ironing, or wearing apparel, household linens and 11 

other articles, including any establishment providing laundering equipment for use by customers 12 

for a fee, and known by various terms such as laundromat, wash-o-mat, or launderette. 13 

(m) (n) Mortuary shall mean any place used for such activities as are incident, 14 

convenient, or related to the preparation and arrangements for the funeral, transportation, burial, 15 

cremation, or other disposition of dead human bodies. 16 

(n) (o) Public Swimming Pool shall mean any artificial structure, basin, chamber, or 17 

tank constructed of impervious material used or intended to be used for swimming, diving, wading, 18 

or recreational bathing (but does not include conventional bath-tubs where the primary purpose is 19 

the cleaning of the body or individual therapeutic tubs) and that is available for public use, whether 20 

for a fee or free of charge; or owned or used by any business, partnership, corporation or person 21 

for the use of their customers, clients, guests or employees, including, but not limited to, a 22 
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commercial pool, a community pool or a pool at a hotel, motel, resort, auto park, trailer park, 1 

apartment house, or other multiple rental unit, private club, public club, public or private school, 2 

gymnasium or health establishment.  3 

(o) (p) Sanitary Permit shall mean the official document issued by the Department of 4 

Public Health and Social Services authorizing a health-regulated establishment to operate its 5 

business. 6 

(p) (q) Temporary Food Service Establishment (also known as TFSE) shall mean any 7 

eating and drinking establishment which operates at a fixed location for a period of time not 8 

exceeding six (6) months 1 to 180 days in conjunction with a carnival, fair, circus, exhibition, or 9 

other transitory gathering not of a permanent structure, which are further described and identified 10 

below based on its duration of operation: 11 

(1) TFSE-1 which shall be those operating for 1 day only; 12 

(2) TFSE-W which shall be those operating for 1 day, every week, for a year; 13 

(3) TFSE-7 which shall be those operating for up to 7 days, but not less than two 14 

consecutive days; 15 

(4) TFSE-180 which shall be those operating for up to 180 consecutive days; and 16 

(5) TFSE-X which shall be those operating in various combination of days not 17 

defined elsewhere; provided, it does not exceed 180 days. 18 

(q) (r) Special Village Event shall mean a carnival, fair, circus, exhibition, or other 19 

transitory gathering sponsored by the village Municipal Planning Council, not to exceed seven (7) 20 

consecutive days. 21 

§4505.  Sanitary Permit Applications for New and Renewal. 22 
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(a) All applications, and supporting documents, for a sSanitary pPermits shall be in a 1 

form, format, and medium prescribed by the Director. 2 

(b) A non-refundable deposit of Twenty Thirty Dollars ($20.00$30.00) shall be made 3 

to the ‘Treasurer of Guam’ at the time the application for Sanitary Permit is submitted to the 4 

Department.  Upon completion and processing of the application, the deposit amount shall be 5 

deducted from the appropriate fee listed in §4506.  In the event the calculated, prorated fee for the 6 

Sanitary Permit is less than the non-refundable deposit then the applicant shall pay the prorated 7 

fee as the deposit.  8 

(c) Any application that remains inactive for sixty (60) consecutive days because of 9 

the inaction by the applicant (i.e., pending submission of required supporting documents), shall be 10 

considered permanently inactive, removed from the file for processing, and then destroyed, and 11 

the non-refundable Twenty Dollars ($20.00) deposit shall be automatically forfeited. 12 

(d) An applicant who wishes to re-apply after his or her application has become 13 

permanently inactive under the provision of §4505(c) shall be considered a new applicant and shall 14 

re-submit the application and supporting documents and pay all required fees, including the 15 

Twenty Dollars ($20.00) non-refundable deposit fee. 16 

(e) The expiration date of a Sanitary Permit issued for a Temporary Food Service 17 

Establishment shall be the final date of the temporary event.  Failure to renew a Sanitary Permit 18 

within sixty (60) days of the due date shall void the Sanitary Permit.  A valid Sanitary Permit may 19 

not be reinstated until a new application is filed and approved by the Department and payment is 20 

received, along with any other fees and monetary penalty. 21 
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(f)  A health-regulated establishment that fails to renew its Sanitary Permit for two 1 

consecutive renewal periods shall be considered inactive, and any application received thereafter 2 

for that establishment shall be treated as a new application and meet all the requirements as a new 3 

applicant.    4 

(g) The expiration date of a Sanitary Permit issued for a Temporary Food Service 5 

Establishment shall be the final date of the temporary event.   6 

(h) Any Temporary Food Service Establishment or Special Village Event that meets 7 

criteria, as determined by the Department, based on the event’s anticipated number of people 8 

attending, including highly susceptible populations; expected number of vendors; and types of 9 

food to be served or offered for sale must provide at least one designated, reserved parking space 10 

near the event and a sheltered booth to be utilized by the Department for the duration of the event 11 

by the organizer.  The designated parking space shall be no further than the nearest parking made 12 

available to the event organizer and/or the public, whichever is closer, and the booth shall have, at 13 

a minimum, a table for writing that is no less than 24 sq. ft. in size, two chairs, and an overhead 14 

protection from the elements, such as a canopy or other covering. 15 

§4506.  Fees.  Fees for the issuance of a Sanitary Permit shall be as follows: 16 

(a)    The Sanitary Permit fee for the following health-regulated establishments shall be 17 

Two Hundred Ninety Dollars ($290) if the establishment has 1 to 10 employees and Five Dollars 18 

($5.00) for each additional employee above ten (10) thereafter; for establishments with less than 19 

ten (10) employees, the fee shall be One Hundred Fifty Dollars ($150.00) until January 1, 2012; 20 

for establishments with less than ten (10) employees, the fee shall be Two Hundred Twenty Dollars 21 

($220.00) from January 2, 2012 until January 2, 2014: 22 
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(1) Eating and Drinking Establishments, excluding vending machines and 1 

temporary food service establishments; 2 

(2)   Food Establishments; 3 

(3)   Institutional Facilities; 4 

(4)   Hotels; 5 

(5)   Cosmetic Establishments; 6 

(6)   Public Laundry and dry cleaning establishments;  7 

(7)   Public Swimming Pools; 8 

(8)   Mortuaries; 9 

(9)   Edible Garbage Feeding Establishments;  10 

(10) Commercial animal establishments; and 11 

(11) Any other establishment required to obtain a Sanitary Permit from the 12 

Department not explicitly mentioned in these rules and regulations. 13 

(b) The Sanitary Permit fee for Temporary Food Service Establishments shall be: 14 

(1)   One Hundred Dollars ($100.00) for those operating for less than six (6) months, 15 

but more than three (3) days; and 16 

(2)   Fifty Dollars ($50.00) for those operation for three (3) days; and 17 

(3)  Twenty-Five Dollars ($25.00) for Special Village Events officially sponsored 18 

by a village Municipal Planning Council, provided, however, that the vendor shall be 19 

limited to three (3) events per calendar year per permit issued. 20 

(c) The Sanitary Permit fee for vending machines shall be: 21 
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(1) Two Hundred Ninety Dollars ($290) per vending machine for each of the first 1 

style or model of vending machine; and  2 

(2) Five Dollars ($5.00) for each additional vending machine. 3 

(d) The Sanitary Permit fee for chemical toilet operator shall be Five Hundred Dollars 4 

($500.00) regardless of the number chemical toilets possessed by the operator. 5 

(e) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00). 6 

(f) Amendments to an existing Sanitary Permit shall be Ten Dollars ($10.00). 7 

(g) An applicant for a Sanitary Permit may request for the permit to be expedited and 8 

processed within 24 hours the request is submitted.  The Department may grant such request 9 

provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit, 10 

including the requirement for the Pre-Operational Inspection.  The Department shall assess a fee 11 

of Seventy-Five Dollars ($75.00) for expedited processing in addition to the regular processing 12 

fee.  Applications for a Sanitary Permit for Temporary Food Service Establishments which are 13 

submitted one day or less prior to the event will automatically be assessed an expedited processing 14 

fee.  15 

(h) The cost of the structural inspection, also known as a pre-operation inspection, is 16 

included in the initial payment for the Sanitary Permit.  However, a fee of Fifty Dollars ($50.00) 17 

an hour shall be assessed for all subsequent inspections.  With the exception of the first hour, 18 

fractional hours shall be rounded up to the nearest whole hour if more than one half (0.5) hour, 19 

and rounded down if less than one half (0.5) hour. 20 

(i) Request for an expedited structural inspection may be granted, as determined by 21 

the Director, if such inspection does not cause the disruption of any pre-existing inspections 22 
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scheduled for other applicants.  The fee for expedited Pre-Operational Inspection shall be One 1 

Hundred Fifty Dollars ($150.00) in addition to all other required fees established in these rules and 2 

regulations. 3 

(j) Any establishment whose Sanitary Permit is suspended under the provisions of 4 

Title 10 GCA, Chapter 21, §21109, and who is granted reinstatement by the Department as set out 5 

in Title 10 GCA, Chapter 21, §21110, shall first pay a re-opening fee of One Hundred Dollars 6 

($100.00) before the Sanitary Permit is returned or re-issued. 7 

 (k) The fee schedule established pursuant to this §4506 shall become effective 8 

immediately upon enactment for new applications, provided, however, it shall become effective 9 

for the renewal of all Sanitary Permits issued prior to the enactment of these rules on June 1, 2012. 10 

(a) Excluding TFSE, the Sanitary Permit fee for all health-regulated establishments 11 

shall be the following, which shall be pro-rated based on the annual renewal date of the permit: 12 

(1) Three Hundred Sixty-Eight Dollars ($368.00), effective immediately upon 13 

the adoption of these rules and regulations, if the establishment has 1 to 10 employees.  For 14 

health-regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be 15 

assessed for each additional employee above 10. 16 

(2) Four Hundred Sixty-Eight Dollars ($468.00) on the second anniversary of 17 

these rules and regulations adoption, if the establishment has 1 to 10 employees.  For 18 

health-regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be 19 

assessed for each additional employee above 10. 20 

(3) Five Hundred Sixty-Eight Dollars ($568.00) on the third anniversary of these 21 

rules and regulations adoption, if the establishment has 1 to 10 employees.  For health-22 
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regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be assessed 1 

for each additional employee above 10. 2 

(4) Six Hundred Sixty-Eight Dollars ($668.00) on the fourth anniversary of these 3 

rules and regulations adoption, if the establishment has 1 to 10 employees.  For health-4 

regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be assessed 5 

for each additional employee above 10. 6 

(5) Seven Hundred Sixty-Eight Dollars ($768.00) on the fifth anniversary of 7 

these rules and regulations adoption, and thereafter, if the establishment has 1 to 10 8 

employees.  For health-regulated establishments with 11 or more employees, Five Dollars 9 

($5.00) shall be assessed for each additional employee above 10. 10 

(b) The Sanitary Permit fee for Temporary Food Service Establishments shall be: 11 

(1) Fifty Dollars ($50.00) for TFSE-1; 12 

(2) One Hundred Fifty-Five Dollars ($155.00) for TFSE-W; 13 

(3) One Hundred Twenty-Five Dollars ($125.00) for TFSE-7; 14 

(4) Two Hundred Dollars ($200.00) for TFSE-180; 15 

(5) Three Hundred Dollars ($300.00) for TFSE-X; and 16 

(6) Twenty-Five Dollars ($25.00) for Special Village Events officially sponsored 17 

by a village Municipal Planning Council, provided, however, that the vendor shall be 18 

limited to three (3) events per calendar year per permit issued. 19 

(c) The Sanitary Permit fee for vending machines shall be: 20 

(1) Five Hundred Dollars ($500.00) per vending machine for each of the first 21 

style or model of vending machine; and  22 
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(2) Ten Dollars ($10.00) for each additional vending machine. 1 

(d) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00). 2 

(e) Amendments to an existing Sanitary Permit shall be Ten Dollars ($10.00). 3 

(f) An applicant for a Sanitary Permit may request for the permit to be expedited and 4 

processed within 24 hours the request is submitted.  The Department may grant such request 5 

provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit, 6 

including the requirement for the Pre-Operational Inspection.  The Department shall assess a fee 7 

One Hundred Dollars ($100.00) for expedited processing in addition to the regular processing fee.  8 

Applications for a Sanitary Permit for Temporary Food Service Establishments which are 9 

submitted one day or less prior to the event will automatically be assessed an expedited processing 10 

fee of Fifty Dollars ($50.00), in addition to the regular processing fee. 11 

(g) The cost of the Pre-Operational Inspection is included in the initial payment for the 12 

Sanitary Permit.  However, a fee of Fifty Dollars ($50.00) an hour shall be assessed for all 13 

subsequent inspections.  With the exception of the first hour, fractional hours shall be rounded up 14 

to the nearest whole hour if more than one half (0.5) hour, and rounded down if less than one half 15 

(0.5) hour. 16 

(h) Request for an expedited Pre-Operational Inspection may be granted, as determined 17 

by the Director, if such inspection does not cause the disruption of any pre-existing inspections 18 

scheduled for other applicants.  The fee for expedited Pre-Operational Inspection shall be Two 19 

Hundred Dollars ($200.00) in addition to all other required fees established in these rules and 20 

regulations if performed during normal Government of Guam business hours (8:00 am – 5:00 pm; 21 
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Monday through Friday).  Expedited Pre-Operational Inspection conducted outside normal 1 

business hours, including weekends, shall be Five Hundred Dollars ($500.00). 2 

(i) Any establishment that has its Sanitary Permit suspended under the provision of 3 

Title 10 GCA, Chapter 21, §21109: 4 

(1) That requests and obtains a re-inspection from the Department that results 5 

in the finding that it had not corrected all of its violations shall be assessed a fee of One 6 

Hundred Twenty-Five Dollars ($125.00), which must be paid by the establishment prior to 7 

any subsequent re-inspection by the Department. 8 

(2) That requests to be re-inspected outside normal Government of Guam 9 

business hours (8:00 a.m. to 5:00 p.m.; Monday through Friday) may submit a request to 10 

the Department, and if approved, shall be assessed a flat fee of Three Hundred Dollars 11 

($300.00).  For any Government of Guam holiday, the fee shall be Six Hundred Dollars 12 

($600.00), if the request is approved.  Payment shall be made on the first business day 13 

immediately after the inspection, and if such payment is not made, the Department may re-14 

suspend the Sanitary Permit immediately without any advanced notice and assess all other 15 

applicable fees.  If the re-inspection results in the non-reinstatement of the Sanitary Permit 16 

(i.e., failed inspection) and the establishment fails to make the requirement payment, the 17 

Department shall not conduct another re-inspection until such time all outstanding fees 18 

have been paid by the establishment.    19 

(j) Request for a follow-up sanitation inspection, prior to the date noted in the 20 

inspection report, may be granted by the Department if resources permit.  The fee for early follow-21 
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up sanitation inspection shall be One Hundred Dollars ($100.00), which shall be paid in advance 1 

prior to the inspection.   2 

(k) An application to renew a Sanitary Permit shall be received by the Department prior 3 

to the date of that permit’s expiration date, and any application received after the expiration date 4 

shall be assessed a penalty fee of Twenty-Five Dollars ($25.00), in addition to all other applicable 5 

fees. 6 

(l) Any health-regulated establishment that operated, regardless of the duration, 7 

without a Sanitary Permit shall pay the required Sanitary Permit fee for its annual permit, 8 

Temporary Food Service Establishment permit, or the Special Village Event permit, retroactively, 9 

for that time period, inclusive of the Twenty Dollars ($20.00) late application submission fee, if 10 

applicable. 11 

(m) A Temporary Food Service Establishment, or a sponsor of an event with such 12 

establishment, that requests, and is granted, a variance pursuant to the Guam Food Code, which 13 

causes the Department to increase its inspection frequency or duration so to closely monitor the 14 

establishment in ensuring that the approved modification or waiver does not create any health 15 

hazard or nuisance shall pay a fee of Three Hundred Dollars ($300.00). 16 

(n) All fees collected pursuant to these rules and regulations shall be non-refundable. 17 

(o) The fee schedule established pursuant to these rules and regulations shall become 18 

effective immediately upon enactment.  19 

§4506.1 Advance Notification of Fees Schedule.  The Director shall ensure that advance, 20 

written notification is provided to all sSanitary pPermit licensees relative to the cost for permit 21 

renewal upon prior to the expiration of the their current Sanitary pPermit.  The information shall 22 
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be immediately provided as a permit renewal notification.  The notification may be in a form of a 1 

press release to the local news media. 2 

§4507. Suspension or Revocation of Sanitary Permit.  Administrative Penalty. 3 

The Director may suspend or revoke any Sanitary Permit under the provisions of Title 10 4 

GCA, Chapter 21, §§21107(2)(d) or upon any violation by a health-regulated establishment or by 5 

any of its employees for any environmental health violation under Title 10 of the Guam Code 6 

Annotated, Chapters 20 through 33 and 35 through 40, or any rules and regulations promulgated 7 

concerning Sanitary Permits. 8 

(a) Any establishment, which had its Sanitary Permit suspended under the provision of 9 

Title 10 GCA, Chapter 21, §21109, is granted reinstatement by the Department as set out in Title 10 

10 GCA, Chapter 21, §21110, shall first pay a re-opening fee of Three Hundred Dollars ($300.00) 11 

if it has ten or less employees, or Five Hundred Dollars ($500.00), if it has eleven or more 12 

employees, before the Sanitary Permit is returned or re-issued by the Department.  13 

(b) The Department, at its discretion, shall assess monetary fine in accordance with the 14 

following: 15 

(1) Operating an establishment without a valid Sanitary Permit shall be a fine of no 16 

more than Two Thousand Five Hundred Dollars ($2,500.00) but no less than Three 17 

Hundred Fifty Dollars ($350.00) 18 

(2) Transferring a Sanitary Permit to another person or to another location, or 19 

posting on or using the permit in any way at any other premises other than for which it was 20 

issued shall be a fine of no more than Two Thousand Five Hundred Dollars ($2,500.00), 21 

but no less than Three Hundred Fifty Dollars ($350.00). 22 
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(3) Prohibiting the Department from accessing and inspecting its permitted health-1 

regulated establishment shall be a fine of no more than Two Thousand Five Hundred 2 

Dollars ($2,500.00), but no less than Three Hundred Fifty Dollars ($350.00). 3 

(4) Prohibiting the Department from examining and copying its records that are 4 

required to be kept and maintained by the health-regulated establishment shall be a fine of 5 

no more than One Thousand Dollars ($1,000.00), but no less than Two Hundred Dollars 6 

($200.00). 7 

(5) Removing, defacing, destroying, or concealing an inspection report, letter 8 

grade, or closure notice shall be a fine of no more than One Thousand Dollars ($1,000.00), 9 

but no less than Two Hundred Fifty Dollars ($250.00). 10 

(6) Knowingly authorizing a person to work who has a communicable disease that 11 

can potentially be transmitted to the public in the course of that person’s employment shall 12 

be a fine of no more than Five Thousand Dollars ($5,000.00), but no less than Five Hundred 13 

Dollars ($500.00). 14 

(7) Having a repeat violation of the same critical requirement, with the assigned six 15 

(6) demerit points, within a one-year period (365 days) shall be a fine of no more than One 16 

Thousand Dollars ($1,000.00), but no less than One Hundred Dollars ($100.00) per 17 

violation. 18 

(8) Operating an eating and drinking establishment or food establishment without 19 

a manager who possesses a Certificate of Management Certification shall be a fine of no 20 

more than One Thousand Dollars ($1,000.00), but no less than Two Hundred Dollars 21 

($200.00). 22 
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(9) Importing a consumer item regulated by Title 10 Guam Code Annotated, 1 

Chapter 32 (Hazardous Substances Act) and Chapter 40 (Guam Food, Drug and Cosmetic 2 

Act) that is misbranded, adulterated, or otherwise prohibited by law shall be a fine of no 3 

more than Twenty-Five Thousand Dollars ($25,000.00), but no less than Five Hundred 4 

Dollars ($500.00). 5 

(c) Assessment of monetary penalty may occur concurrently with other administrative, 6 

civil, and/or criminal penalty authorized by law. 7 

(d) Before imposing an administrative penalty against a person or a health-regulated 8 

establishment, the Director shall issue a notice of intent to impose the penalty and provide the 9 

individual or business an opportunity to request a hearing on the proposed penalty.  The request 10 

must be made within fifteen (15) business days of the date the notice of intent is served upon the 11 

person or health-regulated establishment.  Serving of the notice of intent to the person in charge 12 

of the health-regulated establishment, or by certified mail to the last known mailing address of the 13 

health-regulated establishment, shall be acceptable means of notification. 14 

(e) The administrative penalty hearing shall be held in accordance with the 15 

Administrative Adjudication Law (Title 5 GCA, Chapter 9). 16 

(f) Any person or health-regulated establishment may seek review of any administrative 17 

penalty imposed before the Superior Court of Guam.  Such review shall be upon the record 18 

established before the Director and not de novo.  The Superior Court may sustain, modify, or 19 

vacate any administrative penalty it reviews. 20 

(g) If any person or health-regulated establishment fails to comply with an administrative 21 

penalty order after it has become final: 22 
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(1) The Director may suspend the Sanitary Permit of the health-regulated 1 

establishment until such time that the payment is made in full, but not before a written 2 

notice is issued to the establishment notifying it of the action by serving of such notice to 3 

the person in charge of the health-regulated establishment, or by certified mail to the last 4 

known mailing address of the health-regulated establishment, at least seven (7) calendar 5 

days before the suspension takes effect; or 6 

(2) The Director may forward the matter to the Attorney General of Guam to bring 7 

a civil action to enforce the order, or to recover the amount ordered or assessed, in 8 

accordance to law. 9 

(3) The Director may pursue both §4507(g)(1) and §4507(g)(2), if he/she so 10 

desires. 11 

§4508. Hearing Suspension or Revocation of Sanitary Permit. 12 

(a)  Any health-regulated establishment whose Sanitary Permit is to be suspended or 13 

revoked shall be notified by the Director in writing of the Department’s intention and the reasons 14 

therefore. 15 

(b)  Any health-regulated establishment that receives a notice of violation with intent to 16 

suspend or revoke as described in Subsection (a) of this §4508 and that wishes to contest shall 17 

request a hearing with the Director in writing no later than fifteen (15) calendar days after receipt 18 

of the notice, and shall state the grounds for objecting to the intended suspension or revocation.  19 

The Administrative Adjudication Law’s hearing procedure applies. 20 

(c)  Upon completion of a hearing, the Director shall make a written determination 21 

concerning the violation and whether a suspension or revocation is to be imposed. 22 
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(a) The Director may suspend or revoke any Sanitary Permit under the provisions of Title 1 

10 GCA, Chapter 21, §§21107(2)(d) and 21109, or upon any violation by a health-regulated 2 

establishment or by any of its employees for any environmental health violation under Title 10 of 3 

the Guam Code Annotated, Chapters 20 through 33 and 35 through 40, or any rules and regulations 4 

promulgated concerning Sanitary Permits. 5 

(b) A health-regulated establishment with a suspended Sanitary Permit, as one of its 6 

conditions in having its Sanitary Permit reinstated, shall be required the following: 7 

(1) The staff and management receive applicable training and/or consultation 8 

from the Department; and 9 

(2) Submits a corrective action plan and/or other applicable, related 10 

documentation to the Department. 11 

The date, time, and venue for the training or consultation shall be coordinated between the 12 

Department and the health-regulated establishment.  13 

§4509.  Suspension Without Hearing.   14 

(a)  In accordance to Title 10 GCA, Chapter 21, §§21107(d) and 21109(a) and (b), a 15 

Sanitary Permit may be suspended without prior hearing: 16 

(1) when the demerit score of the establishment is more than forty (40); 17 

(2) at the discretion of the Director for violating any provisions of Title 10 18 

GCA, Chapters 20 through 40; and 19 

(3) for twice violating the same requirement deemed critical under the 20 

applicable rules and regulations of the Department within any six-month period, in which 21 

case, it shall not exceed five (5) days. 22 
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(b) A suspension without prior hearing may remain in effect until the violation is 1 

corrected by the establishment, or resolved after a hearing in accordance with the Administrative 2 

Adjudication Law.  The Director shall have the discretion to decide whether the suspension shall 3 

be continued pending a hearing. 4 

(a)  Any health-regulated establishment whose Sanitary Permit is to be suspended or 5 

revoked shall be notified by the Director in writing of the Department’s intention and the reasons 6 

therefore. 7 

(c) Any health-regulated establishment that receives a notice of violation with intent to 8 

suspend or revoke as described in Subsection (a) of this §4508 and that wishes to contest shall 9 

request a hearing with the Director in writing no later than fifteen (15) calendar days after receipt 10 

of the notice, and shall state the grounds for objecting to the intended suspension or revocation.  11 

The Administrative Adjudication Law’s hearing procedure applies. 12 

(d) Upon completion of a hearing, the Director shall make a written determination 13 

concerning the violation and whether a suspension or revocation is to be imposed. 14 

§4510.  Effective Date. Suspension Without Hearing.   15 

These rules and regulations shall become effective immediately upon enactment.  16 

(a)  In accordance with Title 10 GCA, Chapter 21, §§21107(d) and 21109(a) and (b), a 17 

Sanitary Permit may be suspended without prior hearing: 18 

(1) when the demerit score of the establishment is more than forty (40); 19 

(2) at the discretion of the Director for violating any provisions of Title 10 20 

GCA, Chapters 20 through 40; and 21 
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(3) for twice violating the same requirement deemed critical under the 1 

applicable rules and regulations of the Department within any six-month period, in which 2 

case, it shall not exceed five (5) days. 3 

(b) A suspension without prior hearing may remain in effect until the violation is 4 

corrected by the establishment, or resolved after a hearing in accordance with the Administrative 5 

Adjudication Law.  The Director shall have the discretion to decide whether the suspension shall 6 

be continued pending a hearing. 7 

§4511. Severability. If any provision or application of any provision of these rules and 8 

regulations are held invalid, such invalidity shall not affect the other provisions or applications of 9 

these rules and regulations.   Effective Date.  These rules and regulations shall become effective 10 

immediately upon enactment. 11 

§4512.  Severability.  If any provision or application of any provision of these rules and 12 

regulations are held invalid, such invalidity shall not affect the other provisions or applications of 13 

these rules and regulations. 14 
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Office of the Speaker 
THERESE M. TERLAJE 

I Mina’trentai Sais na Liheslaturan Guåhan | 36th Guam Legislature 
Committee on Health, Land, Justice and Culture 

COMMITTEE REPORT DIGEST 

I. OVERVIEW

Bill No. 209-36 (COR) was introduced on Thursday, October 7, 2021, by Speaker Therese
M. Terlaje, and was referred by the Committee on Rules to the Committee on Health,
Land, Justice and Culture on Monday, October 11, 2021.

The Committee on Health, Land, Justice, and Culture convened a virtual public hearing 
on Tuesday, October 19, 2021, beginning at 9:00 AM utilizing the Guam Legislature’s 
Virtual Hearing Platform.  

Public Notice Requirements 

Notices for this Virtual Public Hearing were disseminated via email to all senators and 
all main media broadcasting outlets on Tuesday, October 12, 2021 and again on Friday, 
October 15, 2021. The notice was also published in the Guam Daily Post on Tuesday, 
October 12, 2021, and again on Friday, October 15, 2021.   

Senators Present:  
Speaker Therese M. Terlaje, Committee Chairperson 
Senator Telo T. Taitague, Committee Member 
Senator Joanne M. Brown, Committee Member 
Senator V. Anthony Ada 

Appearing Before the Committee:  
M. Thomas Nadeau, Chief Environmental Public Health Officer (CEPHO), DEH, DPHSS 

Written Testimony Submitted: 
Director Arthur San Agustin & CEPHO M. Thomas Nadeau, Department of Public Health 
and Social Services 

II. SUMMARY OF TESTIMONY & DISCUSSION



COMMITTEE REPORT ON BILL NO. 209-36(COR) 

VIRTUAL PUBLIC HEARING HELD ON TUESDAY, OCTOBER 19, 2021 AT 9:00 AM

Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910 
Tel: (671) 472-3586 | Fax: (671) 969-3590 | Email: senatorterlajeguam@gmail.com | www.senatorterlaje.com  

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: speaker@guamlegislature.org 

2 

The virtual public hearing was Called-to-Order at 9:00 AM.  Bill No. 209 – “An Act to 
Adopt the Proposed Amendments to Article 5 of Chapter 4, Title 26, Guam 
Administrative Rules and Regulations, As Transmitted to I Liheslaturan Guåhan 
Pursuant to the Administrative Adjudication Law, Attached Hereto as Exhibit A,” was 
the only item on the agenda.  

Speaker Therese M. Terlaje, Chairperson: I want to thank my colleagues for being 
present here today. Senator Telo Taitague, Senator James Moylan and Senator Anthony 
Ada. Si Yu’os Ma’åse’, colleagues.  

I wanted to apologize. I have a scheduling conflict this morning, and my Vice Chair is 
unavailable and so I've asked Senator Taitague to please conduct the rest of the hearing 
for me, including the introduction of the bill. 

And I thank you for your forgiveness on this matter. And I want to thank you again. 
Thank you, Mr. Nadeau, and thank you, Senator Taitague. If you could please take 
over. 

Senator Telo T. Taitague, Committee Member: Si Yu’os Ma’åse’, Madam Speaker, and 
we acknowledged all the senators that are here today. And with the agenda, the agenda 
is Bill 209-36, as stated by Speaker Terlaje and introduced by herself. So, before I hear 
testimony from the panel, I'd like to introduce the bill. As stated, it’s an Act to adopt the 
Proposed Amendments to Article 5 of Chapter 4, Title 26, Guam Administrative Rules 
and Regulations, As Transmitted to I Liheslaturan Guåhan Pursuant to the 
Administrative Adjudication Law, Attached Hereto as Exhibit A.  

On August 10, 2021, pursuant to the Administrative Adjudication Law, DPHSS 
transmitted its proposed rules and regulations governing the issuance of sanitary 
permits to the Guam Legislature.   

The proposal seeks to insert a monetary penalty for regulated businesses that blatantly 
and repeatedly violate sanitation requirements and revise the fee schedule for the 
issuance of sanitary permits, which will allow the recruitment of more inspectors for the 
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Division of Environmental Health via increased revenue into the Environmental Health 
Fund.  

The Committee on Health held a public hearing on Friday, September 3, 2021, to receive 
testimony from DPHSS and public feedback. During the hearing, DPHSS’s Division on 
Environmental Health proposed that the revised fee schedule in the proposal be 
effective 365 days after the end of the Governor’s public health emergency declaration 
or after the adoption of the rules and regulations into law (whichever comes later), 
because of to the adverse economic impact of COVID-19 pandemic. 

Bill 209-36 (COR) was introduced on October 7th for the purpose of amending the Rules 
as submitted, to change the effective date of §4506 of GARR permit fees and inspection 
fees. It does not touch DPHSS proposal as to penalties. Without the introduction of this 
bill, the Rules and Regulations as submitted would lapse into law on November 9, 
2021.  

We also received confirmation from the Attorney General that the agency on its own 
accord, or the Governor via Executive Order, would be able to delay the 
implementation of the fee increase.  

So, now we’re going to be accepting testimony from the panel. We’re going to start first 
with Tom Nadeau, Chief EHPO, Division of Environmental Health. 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: 
Thank you. Good morning, everyone. Thank you, Senator Taitague, Senator Ada, 
Senator Moylan, Senator Brown.  

I'll be reading a testimony that was actually on behalf of the Director of Public Health. 
Hafa Adai, I am Tom Nadeau, the Chief Environmental Public Health Officer with the 
Division of Environmental Health of the Department of Public Health and Social 
Services on behalf of Mr. Arthur San Augustin, the Director of Public Health and Social 
Services. 
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(See attached testimony.) 

Senator Telo T. Taitague, Committee Member: Thank you so much, Tom. I’d also like 
to recognize Senator Joanne Brown, who has joined us early on. I apologize for not 
recognizing before Tom presenting his testimony but appreciate you being here. Is there 
is Rosanna going to also be here? I believe Rosana Rabago. 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Yes. 
We had invited her but unfortunately, she had a commitment to another zoom call, so 
unfortunately I, she's not able to make it. Okay.  

Senator Telo T. Taitague, Committee Member: No problem. I'll go ahead and ask my 
colleagues if they would have any comments or have any questions for you. And we'll 
start with the Senator Tony Ada.  

Senator V. Anthony Ada: Thank you. Madam Chair. Tom, again, thank you guys for 
everything that you do at the environmental health. I'm glad that we're moving forward 
with the proposed rules and regulations, and also, thank you for actually, recognizing 
the difficulty that our economy is having at this point in time to push back the 
adjustment of the fee schedule until 2022. 

I think that just shows that you're willing to work with the public and you're willing to 
work with the businesses at hand so that they can, not just come into compliance, but 
also be prepared for next year. Again, to your staff and to the entire public health. 
Thank you for all that you guys do for keeping our community safe and keeping our 
establishments always on their toes and always prepared to, just ensure that public 
health is always first and foremost for our community. Thank you again, Tom. 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Thank 
you very much, Senator. 

Senator Telo T. Taitague, Committee Member: Thank you, Senator Ada, and next in 
line is Senator James Moylan. 
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Senator James Moylan: Thank you, Madam Chair. Thanks Tom. So just three things 
that you want to come from this bill are we're going to delay the scheduling of the fee 
increase until end of October 2022—another year and the current fee schedules will 
continue. And then, I just want to make sure that these fines when implemented to 
include the current one, are deposited into the Environmental Health Fund and not the 
General Fund. Seems pretty clear and easy.  

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: That's 
correct, Sir. Yes, currently the fees that we assess are deposited into the Environmental 
Health Funds, which we do have access to. However, the penalties that we’re to collect 
go to the General Fund. So, we simply asked you whether the Committee could 
consider also transferring these monetary fees that are assessed and collected, that it 
goes to the Environmental Health Fund as well. 

Senator James Moylan: Yeah, it sounds like the right thing to do, unless somebody is 
going to object to that. But I see no problem with that. And then thanks for sparing us 
with some of these slides, but I'm just wondering, on these really interesting slides here, 
are these guys, have they been cleaned up since these slides were made? 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Yes. 
Some of them actually go back a couple of years. They are some of the, I have to say, 
worst situations. We just simply compiled those that we found that represent some of 
the conditions that we actually see when we conduct inspection. But some, of course, 
are dated but all of the violation that's noted there have been corrected. Whatever was 
decided then, yes. 

Senator James Moylan: Okay, thank you. That's good to hear. I'm wondering also on 
your website, when you do the inspections and you do come up with these pictures. Is 
that posted on your website where these establishments are, and these photos? 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: That's 
something we did consider, Senator. I think had to do with our capability. I'm not the IT 
guy at our Division or the Department, so I can't say, but what we do is provide that 
information if requested, whether it be by the media or the public. So, that is available 
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but I don't believe it's currently available on our website. That's something we're 
considering on our end, but I don't know if we had the capability at this time, but I 
could definitely look into. 

Senator James Moylan: Okay. I understand. Thank you, Tom. Thank you, Madam 
Chair.  

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: 
Thank you, Senator.  

Senator Telo T. Taitague, Committee Member: Thank you, Senator Moylan. And, of 
course, my favorite Senator, Senator Brown, please. You are recognized.  

Senator Joanne Brown, Committee Member: Thank you so much, Madam Chair. I did 
want to ask Mr. Nadeau, certainly, there's no doubt we appreciate in the community 
appreciates the work that public health does when we go into these areas and 
businesses that provide these types of services, particularly restaurants. We always 
want to make sure that the place we're eating is safe and healthy and that they're 
following the proper practices to make sure that what we're consuming is safe. 

But I wanted to get his feedback with regards to compliance. Of course, you would 
think that if a restaurant, for example, had a very low rating that that would discourage 
customers and that they would lose business. And you would think that would be an 
incentive enough to correct whatever deficiencies that particular facility may have in 
not meeting the required standards. 

So I wanted to get his feedback. These businesses when they are cited, are they inclined 
to more readily address compliance because of the negativity of getting a lower, bad 
rating. Or do you go back and have consistent issues of, maybe the same business, not 
properly addressing the standards because they're unaware or they simply are not 
wanting to choose to comply.So I wanted to get his feedback on those questions.  

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: 
Thank you, Senator. Through our experience and observation of those that are cited—
let me 
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rephrase that—those facilities with numerous deficiencies and noted in our inspection 
report, they tend to, of course, want to correct as soon as possible so they can get a 
better grade, but especially if they are suspended, of course, they want to reopen to 
continue the business. 

In that respect, yes, those are businesses that received low grades or closed down, they 
respond as soon as they can to correct the violations and, of course, we respond in kind 
and tried to get them open or get them to the new grade. *inaudible* So in that regards, 
yes, there are definitely establishments. 

In fact, all establishments that I call want to, of course, do better and get the higher letter 
grade and open up. As to the public's response to that, definitely their immediate 
interest, I think that helped—the public in terms of… cause we get numerous 
complaints about public establishments.  

Whether it be by just a simple email, a photograph, WhatsApp—whatever means that 
they have available to them and it's transmitted to us and we respond as quickly as we 
can. So there's public interest as well. I think the problem we have is that these 
inspections are not done frequently as possible. 

So the letter grade that you see could have been a day, a week, a month, a year old. So 
maybe they're not associating that letter grade with when it was inspected, because we 
always said it's a snapshot that I give at that moment. So, it may have been last week or 
last year, but I may not be now. So, we always encourage everyone to look at the 
inspection report, but that's not something people think of badly. 

They just simply look at the inspection grade as soon as they walk into the door. So, I 
think that's the biggest challenge we have in terms of public information and their 
understanding of the letter grade and when to inspect it. I hope that answered the 
question, Senator.  

Senator Joanne Brown, Committee Member: And right now, do you have some that 
are just repeated violators that are not—of course, there are many, I'm sure, just for 
basic. If you're going to be in business or want to be able to operate that they would 
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want to quickly address compliance, but do you have repeated businesses that just for 
whatever reason, just don't get around to properly correcting what those issues are? 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: I can't 
think of any particular establishment on top of my head, but I do know that sometimes 
old habits will come back, especially ones that haven’t been inspected for some time. 

On the average, at least when we did an initial calculation sometime ago, an average 
inspection between one establishment—there's a four year gap between inspection of an 
establishment.  

Senator Joanne Brown, Committee Member: I was just going to ask you what’s the 
frequency. That's a big gap. It is a big gap center.  

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: It is a 
big gap, absolutely. This is one of the reasons why we're really pushing this. We’re 
hopeful that this bill will be passed and become law so we can get more inspectors so 
we could do more inspections frequently. Yeah, but it's about four years on the average 
between inspections.  

Senator Joanne Brown, Committee Member: And then I wanted to ask you, you 
mentioned you have people might call in because they had a bad first experience there. 
Maybe, the food was spoiled or whatever the case may be. And those cases then is that 
how public health is responding in between these four year gap. That is a big gap of 
doing inspections.  

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Yes, 
absolutely. And I'd like to share what happened 2018. So, in 2018 that's when we had 
the largest number of closures in a given period. So, we had 40 suspension of businesses 
and nearly all of them were resolved when the public submitted complaint of an 
establishment and most were eating at a chicken facility and these were what we call 
non-priority since they don't cater to the high risk population. 
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So they weren't in our radar in terms of priority wise, but because of the public's 
attention and understanding of food safety, they were referred to us and we did 
inspections. Unfortunately, there were confirmed and we closed down like 40 
establishments that Fiscal Year. It was one of the highest we have done. And that was 
contributed primarily to the contribution from the staff—I'm sorry, public. So that has 
definitely been helpful in that regard. You know, eyes and ears. 

Senator Joanne Brown, Committee Member: So like in, in a restaurant facility, can you 
just give us some pointers maybe for us and our residents, what they can look for that 
maybe can be things of concern when they see something in an establishment. 

Cause I know you're going to go back in the kitchen, check the temperature, make sure 
things are properly stored in the location and all that. Certainly as a customer, we don't 
go and see what's going on in the back. But are there things that our residents can be 
mindful of just to, when they go into an establishment that they can look at and be 
aware of that might be areas of concern that, beyond just maybe—the worst thing is 
someone getting sick because they ate food that wasn't properly prepared and stored. 

Nobody wants to go through that experience, which is a major issue of concern, but are 
there other things residents should be looking for? Is there something like on the letter 
grade? Does it have a date when that was issued so that we can even look at it and see, 
hey, this is a four year old report or a three-year old report just for safety, because of 
course, when you go out and eat and a lot of people now... 

Of course, we have the pandemic, either to go in or take out or whatever the case may 
be. And among ourselves, we know where to recommend where there’s good food, 
where its not such a good place to go, but are there any things we, as residents, can be 
mindful of and look at just to protect our own safety as well and our family? 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Sure. 
And I think you brought up one of them, which I always recommend, is asked to see 
the most recent inspection report. Because, like I said, that could have been some time 
ago, but also it points out even if it's a recent inspection report, it notes the violations 
that were 
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cited. So, what I always look for when I actually do go to an establishment, aside from 
letter grade, if it's available, I tend to look at the violation that was noted. 

And I look for something critical, such as personal hygiene, maintaining proper food 
temperature. Let's see, it's from an approved source; make sure they have basically met 
all the critical requirements or if they don't have any critical violations on their 
inspection report. But also, obviously, you can't go to the kitchen or they won't allow 
you to go into their kitchen normally right, to look at how they're operating.  

But you'd just look at the dining facility, but the restroom. I always look at the restroom 
because I think it's a reflection of their sanitation overall. So if you have facility where 
the restrooms are not well maintained that could be reflective of the situation in the 
kitchen, cause dining rooms are generally kept clean cause that's the first thing you 
present as a business to the client. But what happens in the kitchen and also its the 
restroom where not everyone may go. I think it's a good reflection, especially go to the 
restroom. There's no soap. If there's no soap for the clients, how about for the 
employees. Something basic as looking at the restrooms, I think is helpful, in addition to 
their last inspection report.  

Senator Joanne Brown, Committee Member: And then the last question I have, 
normally we would always read in the paper and I would look, even if I haven't been 
someplace, I'll look and I'll see your rating. If you went out and, you went out and did 
the inspection and they will list down the names of these places. 

And if it doesn't get a good rating, then definitely. I know a lot of our people are going 
to go,  we're not going there. Am I missing that? I haven't seen recently, I try to keep up 
to date looking at, the paper, but I haven't seen recent reports. Is it that you have them, 
but they're not being covered as often, or is there any reason we don't see them as often 
as we used to, because that used to be a very regular, it's almost like the police blotter. 
You could see the public health’s grade that was issued for inspections at these facilities. 
So am I just missing it or is there any reason why we don't see as much coverage with 
regards to these inspections?  
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M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Yes. 
Once a week, in fact, just yesterday, we issued a list of all the establishments that were 
inspected, the result and the letter grade. But a lot of our focus recently, back for some 
time now, has been a COVID enforcement, COVID mitigation measures that are being 
implemented.  

So that's been our focus, but when we do get a complaint, we do follow up, but also we 
post them on our website. I wish I could give you the link up, which I don't have that at 
the top of my head, but we also post our inspection results in our database. So that's 
available but in terms of the media, we don't control what the media presents.  

Senator Joanne Brown, Committee Member: So maybe that's the reason you've been 
doing these inspections, but perhaps, they're just not covering it in the same way 
because normally print media would always have the listing. So, I just wanted to 
inquire because maybe that's the reason. 

Of course, they get to decide what they want to put, but that used to be a regular 
feature that we would see. Okay. That answers that question, but I appreciate you 
provide the information and what we need to be mindful for, but I think it would be a 
concern certainly for the public to think that, it might be four years since the last regular 
inspection from public health occurred. 

And that's definitely a gap we need to—we don't want people to be getting ill or sick. 
And these particular restaurants are not meeting the health standards that we require 
just to ensure the health and safety of our community. So, with that, thank you, Mr. 
Nadeau, and thank you very much, Madam Chair for the opportunity to ask these 
questions. 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: 
Thank you, Senator.  

Senator Telo T. Taitague, Committee Member: You're very welcome, Senator Brown. 
Thank you so much. Tom, I just have a few questions. During the process of these rules 
and regulations, I know that in December, I believe it was December 3rd, 2019. There 
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was a public hearing and then 20 months later in no between public hearings and 
submission to legislature around August 10, 2021. 

Can you just give us a history on the process of these rules and regulations, and also 
starting with how did you formulate these fees and fines? What model did you use to 
formulate it? So if you can start from the beginning, just to know that the process of the 
AAA. And then, of course, let me know the opportunity, if you had to speak with the 
Governor whether these rules and regs were approved by her, because, of course, that's 
a critical element of the AAA process. 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Sure. 
Yes. Of course, the Governor of Guam, she did review the document and she approved 
the document that was forwarded back to us with a written approval. In fact, I believe 
that's actually in the original transmittal to the legislature via the Administrative 
Adjudication Law, formerly known as AAA, I believe.  

So, we did all the AAA. We made the necessary announcements on the website and on 
the local print. We did have our own public hearing. We compiled information. And we 
packaged it. Also gave it to the Office of Attorney General. They gave their legal review. 
We comply with the format as required by the Compiler of Law.  

Senator Telo T. Taitague, Committee Member: Sorry to interrupt for you. Can you 
give us the dates? 

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Sure. 
I'm sorry. Gosh, unfortunately, I don't have that in front of me, Senator. But you're 
right. It did start around 2019. 

There was a delay because of COVID. So, one, our focus was not on the regulations and 
two, because we're understanding that economic situation… in fact, because of COVID 
we asked, and supported by the Governor, to delay the fee schedule component of the 
proposal until next year. So we're thankful to the Committee of acknowledging as well 
as supporting that. 



COMMITTEE REPORT ON BILL NO. 209-36(COR) 
  
VIRTUAL PUBLIC HEARING HELD ON TUESDAY, OCTOBER 19, 2021 AT 9:00 AM 

 

Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910 
Tel: (671) 472-3586 | Fax: (671) 969-3590 | Email: senatorterlajeguam@gmail.com | www.senatorterlaje.com   

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,  
please send to: speaker@guamlegislature.org 

 

13 

So this occurred in 2019 and how we derived with the fee schedule is….well, we do 
know that the average number of inspection the staff can do. The number of health-
related establishments and based on that information, we know how many staff is 
necessary to do approximately 12,000 inspections a year because each health related 
establishments require quarterly inspection.  

So that's around 3000 or 2,900 establishments multiplied by four, that equates to about 
12,000 or just under 12,000 inspections. And we know how many inspections our staff 
can do a day. So we have approximate number of how many inspectors that's necessary 
to do 12,000 inspections. 

And based on that number, we determined the cost, the salary of these individuals. And 
we simply took that grand number divided by the number of health-related 
establishments. I know it sounds really *inaudible*, but it's what we thought was most 
convenient in that ideal way, if you will. We're not an economist, but we found out that 
seems to be the idea of methods determined. 

Because we know the number of establishment, the cost of each employee salary, how 
many inspections we need to do. Based on that figure, we’ve come to 768 as the fee to 
increase the total fee cost for each establishment to generate that amount of revenue to 
recruit that number of inspectors. Does that help?  

If you look at our Economic Impact Statement that we attached to the proposal, it gives 
you an outline on how that was derived. So that might be helpful with those who are 
actually interested in how we did this. Our inspectors could do an average around 2.5 
establishments a day. Okay. So based on that, and there's 250 working in government 
days. 

So we have a number of  how many inspections an inspector could do a year. And we 
know how many inspections that needs to be done for all establishments. So do the 
math. I know I'm Asian. I should be able to just top of my head really quickly, but I 
don’t have the paper in front of me. It's written out on the document. Gosh, I'm 
embarrassing myself by not having that document in front of me, but I can get back to 



COMMITTEE REPORT ON BILL NO. 209-36(COR) 

VIRTUAL PUBLIC HEARING HELD ON TUESDAY, OCTOBER 19, 2021 AT 9:00 AM

Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910 
Tel: (671) 472-3586 | Fax: (671) 969-3590 | Email: senatorterlajeguam@gmail.com | www.senatorterlaje.com  

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: speaker@guamlegislature.org 

14 

you. But it's all in the Economic Impact Statement. I'm sorry. It is outlined in the 
document.  

Senator Telo T. Taitague, Committee Member: Thank you so much, Tom, sorry to put 
you on the spot so much like that, getting in depth, especially with these fees, not being 
implemented until later on, moving forward. 

And I hope that there's going to be some kind of notification in advance, waiting to give 
to the businesses out there on when it will be implemented, even though it does say it in 
the law, 365 days after the pandemic or the emergency as implemented or whichever is 
at the later date that’s stipulated here. 

So, I just hope that there's some notification well in advance for these businesses. As 
well, Tom, how many have you seen has there been any noticeable decreases in the 
number of permits issued or current with the Department?  

M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: Yes. I 
think it started last year, obviously, for obvious reasons. The number of, I don't have the 
figure in front of me, in fact, last year and year before, that was an anomaly because of 
the COVID. So it's not a true reflection of the number of sanitary permits that we issue, 
but definitely there was a fewer number of sanitary permits that we issued. And I think 
that's reflecting that some of the business closed or this temporarily not operating. 

So yes, to answer your question, there has been a reduced number of sanitary permits 
that was issued last year compared to the previous years, but this year, this most recent 
fiscal year, which is 2021 the numbers has gone up. So, I think that's good. That's good 
news for everyone. I think is showing that the economy is covering somewhat but 
definitely there's been a increase in 2021 compared to 20 20 fiscal year.  

Senator Telo T. Taitague, Committee Member: Yeah. And you don't happen to have 
those numbers with you. Are you looking at like maybe a percentage increase or? We 
know that it's starting to go up in 2021, but… 
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M. Thomas Nadeau, Chief Environmental Public Health Officer, DEH, DPHSS: 
Unfortunately, I don't have the most recent number. I can only share with you that on 
the— let's see. 

During 2014 to 2018, prior to COVID, we were averaging just over 3000 sanitary permits 
that were issued. In fact, in 2018, right before the COVID if you will, there was 3,246 
sanitary permits that were issued. I know that number went down during 2019-2020 but 
2021, it went up slightly.There are definitely an improvement to what was saw in prior 
years, but I can look for the number for you, Senator. 

Senator Telo T. Taitague, Committee Member: I appreciate that. If you can go ahead 
and send that number to all the senators here, which is a good comparison or a preview 
of what we're looking at, the growth. 

And so that's good news. Very good news. I think that's all the questions I have. I'm 
going to ask my colleagues if there's any more questions you may have for Tom, before 
I close it. Okay. So, if there's no further questions or comments from the panel, I'd like to 
thank Tom, for you being here, Department of Public Health, Division of the 
Environmental Health for your work on updating its sanitary permits’ rules and 
regulations. 

The Committee will be working to submit the report on Bill 209-36 (COR) to the 
Legislature’s Committee on Rules as soon as possible, to place it on this month’s session 
agenda. I do want to know for the record, we don't have the fiscal note. I'm noticing it's 
not posted up, so I'm hoping we can have that before so that the Committee Report can 
be circulated.  

The Virtual Public Hearing on Bill No. 209-36(COR) was adjourned at 9:23 AM.  

III. FINDINGS & RECOMMENDATIONS

The Department of Public Health and Social Services’ proposed Rules and Regulations 
governing Sanitary Permits was transmitted to I Liheslaturan Guåhan on August 10, 2021, 
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pursuant to the Administrative Adjudication Law. The proposal seeks to insert a 
monetary penalty for regulated businesses that blatantly and repeatedly violate 
sanitation requirements in 26 GARR and revise the fee schedule for the issuance of 
sanitary permits in §4506 of Article 5, Chapter 4 of 26 GARR, which will allow the 
recruitment of more inspectors for Public Health’s Division of Environmental Health 
(DEH) via increased revenue into the Environmental Health Fund (EHF).  

The Committee on Health, Land, Justice and Culture held a public hearing on Friday, 
September 3, 2021, to receive testimony from the Department and public feedback. 
During the public hearing, the DEH proposed that the revised fee schedule in the 
proposal be effective 365 days after the end of the Governor’s public health emergency 
declaration or after the adoption of the rules and regulations into law (whichever comes 
later), because of the adverse economic impact of COVID-19 pandemic. 

The Committee sent a letter to the Office of the Attorney General (OAG) inquiring as to 
whether the Governor has the authority to delay implementation or waive the fee 
schedule by Executive Order or if the DPHSS Director has the authority to do so on his 
own if necessary. 

The OAG responded: “it is our office's position that the cleanest approach to delaying 
the implementation of the fee increases would be to specify the intended effective date. 
However, upon cursory review of the issue, it is also our position that either the agency, 
on its own accord, or the governor, via executive order, would be able to delay the 
implementation of the fee increases.” 

Bill 209-36 (COR) was introduced on October 7, 2021 for the purpose of adopting the 
amendments to the Rules and Regulations Governing Sanitary Permits, and to change the 
effective date of §4506 of Article 5, Chapter 4 of 26 GARR. 

The DPHSS provided testimony in support of Bill No. 209-36(COR), restating that the 
proposed fee schedule would increase revenue into the EHF which would allow hiring of 
more inspectors to conduct quarterly compliance inspections, allow for timely processing 
and issuing of Sanitary Permits and that the proposed monetary penalty should deter 
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businesses from operating without a Sanitary Permit, importing adulterated or 
mislabeled consumer commodities, and committing other unlawful acts.  

DPHSS thanked the Committee for recognizing and supporting the need to delay 
implementation of the revised fee schedule until October 30, 2022, to enable the 
industry to recover and prepare. They requested that specific language be inserted in 
the bill to keep the current fee schedule until the implementation of the revised fee 
schedule. The Committee has included said language in Section 3 of the bill. 

In addition, the DPHSS requested that the Committee consider a provision in Bill 209-36 
that would amend §20120 of Chapter 20, Title 10, Guam Code Annotated, to allow the 
deposit of monetary fines collected into the EHF rather than the General Fund. The 
Committee will address this recommendation by separate legislation. 

The Committee on Health, Land, Justice and Culture hereby reports out Bill No. 
209-36 (COR)- As Amended by the Committee on Health, Land, Justice and Culture- 
Introduced by Speaker Therese M. Terlaje- “AN ACT TO ADOPT THE PROPOSED 
AMENDMENTS TO ARTICLE 5 OF CHAPTER 4, TITLE 26, GUAM 
ADMINISTRATIVE RULES AND REGULATIONS, AS TRANSMITTED TO I 
LIHESLATURAN GUÅHAN PURSUANT TO THE ADMINISTRATIVE 
ADJUDICATION LAW, ATTACHED HERETO AS EXHIBIT A, ” with the 
recommendation _To report out only.
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I MINA′TRENTAI SAIS NA LIHESLATURAN GUÅHAN 
2021 (FIRST) Regular Session 

Bill No. 209-36 (COR)  
As Amended by the Committee 
on Health, Land, Justice and Culture 

Introduced by: Therese M. Terlaje  

AN ACT TO ADOPT THE PROPOSED AMENDMENTS 
TO ARTICLE 5 OF CHAPTER 4, TITLE 26, GUAM 
ADMINISTRATIVE RULES AND REGULATIONS, AS 
TRANSMITTED TO I LIHESLATURAN GUÅHAN 
PURSUANT TO THE ADMINISTRATIVE 
ADJUDICATION LAW, ATTACHED HERETO AS 
EXHIBIT A. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

Section 1.  Legislative Findings and Intent.  I Liheslaturan Guåhan finds 2 

that the Department of Public Health and Social Services transmitted its proposed 3 

rules and regulations governing the issuance of sanitary permits to the Legislature 4 

on August 10, 2021, pursuant to the Administrative Adjudication Law. The proposal 5 

seeks to insert a monetary penalty for regulated businesses that blatantly and 6 

repeatedly violate sanitation requirements and revise the fee schedule for the 7 

issuance of sanitary permits, which will allow the recruitment of more inspectors for 8 

the Division of Environmental Health via increased revenue into the Environmental 9 

Health Fund. I Liheslaturan Guåhan further finds that DPHSS is authorized to 10 

promulgate rules and regulations for administrative penalties pursuant to 10 GCA, 11 

Chapter 20, §20118. Because of the adverse economic impact of COVID-19 12 

pandemic, DPHSS has proposed that the revised fee schedule in the proposal be 13 



 

 2 

effective 365 days after the end of the Governor’s public health emergency 1 

declaration or after these Rules and Regulations adoption, whichever is later.  2 

It is the intent of I Liheslaturan Guåhan to adopt the rules and regulations 3 

together with the Department of Public Health and Social Services’ 4 

recommendations as shown in EXHIBIT A. 5 

Section 2.  I Liheslaturan Guåhan does hereby adopt the proposed 6 

amendments to Article 5 of Chapter 4, Title 26, Guam Administrative Rules and 7 

Regulations, relative to the “Rules and Regulations Governing the Issuance of 8 

Sanitary Permits” as transmitted to I Liheslaturan Guåhan pursuant to the 9 

Administrative Adjudication Law, attached hereto as EXHIBIT A.  10 

Section 3. Effective Date. This Act shall be effective upon enactment 11 

except the amendments to §4506 of Article 5, Chapter 4, 26 GARR which will be 12 

effective on October 30, 2022. Prior to October 30, 2022, current provisions of 13 

§4506 shall continue to be in effect. 14 
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§4501.  Purpose.  The purpose of these rules and regulations is to govern the issuance, 1 

fees, and administrative penalty for Sanitary Permits. 2 

§4502.  Authority.  Section 20105 of Chapter 20 and Section 21102 of Chapter 21, Title 3 

10 Guam Code Annotated authorizes the Director of the Department of Public Health and Social 4 

Services to promulgate rules and regulations necessary to carry out the provisions of the law 5 

governing the sanitary operations of health-regulated establishments.  Section 20118 of Chapter 6 

20 of Title 10 Guam Code Annotated authorizes the Department to promulgate rules and 7 

regulations for administrative penalties. 8 

§4503.  Title.  These rules and regulations shall also be known and cited as the Sanitary 9 

Permit Rules and Regulations. 10 

§4504.  Definitions.  As used in these rules and regulations: 11 

(a) Chemical Toilet shall mean a building or structure housing one (1) or more water-12 

tight containers of liquid chemical disinfectants intended to receive and hold human 13 

excrement. 14 

(a) Cosmetic Establishment shall mean any premises or portion thereof, wherein any 15 

of the following is practiced for compensation: 16 

(1) Shaving, clipping, trimming, or cutting human hair; 17 

(2) Singeing, shampooing, arranging, adorning, dressing, curling, waving, 18 

permanent waving, tinting, applying tonic to or dyeing human hair; 19 

(3) Giving facial, scalp, neck or body massages or treatments with oils, creams, 20 

lotions, or other preparations either by hand or mechanical appliances; 21 

(4) Applying cosmetic preparations, antiseptics, powders, oils, clays, lotions, or 22 

other preparations to scalp, face, neck, or hands; or 23 
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(5) Manicuring or pedicuring. 1 

(b) Department shall mean the Department of Public Health and Social Services of the 2 

government of Guam. 3 

(c) Director shall mean the Director of the Department of Public Health and Social 4 

Services, or his designated representative. 5 

(d) Dry Cleaning Establishment shall mean any place, building, structure, room, 6 

premises, or portions thereof, used in the business of dry cleaning and dyeing of wearing apparel, 7 

household linens and other articles, including coin-operated dry-cleaning establishments. 8 

(e) Eating and Drinking Establishment shall mean any food service establishment, 9 

mobile food service establishment, or vending machine. 10 

(f) Edible Garbage Feeding Establishment shall mean swill or leavings of food or any 11 

abandoned, spoiled, condemned meat, fish, fowl, vegetable matter, or offal from slaughtered 12 

animals, liquid or solid, which is free of toxic, or deleterious substances, and is deemed by the 13 

Director as being suitable for use solely as animal feed. a farm, ranch, facility, premises, site, or 14 

any place approved by the Director for operation to process edible garbage for the purpose of 15 

livestock feeding.  16 

(g) Employee shall mean any individual, including the owner, operator, manager, or 17 

other person performing any function in a health-regulated establishment, whether for 18 

compensation or otherwise. 19 

(h) Food Establishment shall mean and includes every establishment or place which is 20 

used or occupied as a bakery, confectionary, cannery, dairy, creamery, packing house, grocery, 21 

supermarket, meat or poultry market, fruit or vegetable market, delicatessen, beverage plant, 22 

slaughterhouse, poultry processing plant, fish processing plant, frozen food processing plant, 23 
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public market, food warehouse, or for the production, processing, manufacture, preparation for 1 

sale, canning, bottling, packing, packaging, storage, sale, or distribution of food.  2 

(i) Health-Regulated Establishment shall mean any (1) eating and drinking 3 

establishment; (2) food establishment; (3) institutional facility; (4) hotel; (5) cosmetic 4 

establishment; (6) laundry and dry-cleaning establishment; (7) public swimming pool; (8) 5 

mortuary; (9) edible garbage feeding establishment; (10) chemical toilet; and (10) any other 6 

establishment required to possess a Sanitary Permit issued by the Department. 7 

(j) Hotel shall mean any structure or any portion of any structure, including any 8 

lodging house, rooming house, dormitory (including a dormitory housing for contract employees), 9 

health spa, bachelor hotel, studio hotel, motel, private club, containing four (4) or more guest 10 

rooms and which is occupied or is intended or designed for occupancy, by four (4) or more guests, 11 

whether rent is paid in money, goods, labor, or otherwise, or whether with or without meals.  It 12 

does not include any penal institutions, hospital, clinic, nursing home, school, laboratory, or child 13 

care facility. 14 

(k) Institutional Facility shall mean any structure or any portion of any structure 15 

operating as a child care facility, penal institution, school, hospital, clinic, nursing home, or 16 

laboratory as defined in Title 10 GCA, Chapter 25. 17 

(l) Mortuary shall mean any place used for such activities as are incident, convenient, 18 

or related to the preparation and arrangements for the funeral, transportation, burial, cremation, or 19 

other disposition of dead human bodies. 20 

(m) Public Laundry and Dry Cleaning Establishment shall mean any place, building, 21 

structure, room, establishment, premises or portions thereof, used in the business of making, 22 

sorting, washing, drying, starching, ironing, or wearing apparel, household linens and other 23 
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articles, including any establishment providing laundering equipment for use by customers for a 1 

fee, and known by various terms such as laundromat, wash-o-mat, or launderette. 2 

(n) Public Swimming Pool shall mean any artificial structure, basin, chamber, or tank 3 

constructed of impervious material used or intended to be used for swimming, diving, wading, or 4 

recreational bathing (but does not include conventional bath-tubs where the primary purpose is the 5 

cleaning of the body or individual therapeutic tubs) and that is available for public use, whether 6 

for a fee or free of charge; or owned or used by any business, partnership, corporation or person 7 

for the use of their customers, clients, guests or employees, including, but not limited to, a 8 

commercial pool, a community pool or a pool at a hotel, motel, resort, auto park, trailer park, 9 

apartment house, or other multiple rental unit, private club, public club, public or private school, 10 

gymnasium or health establishment.  11 

(o) Sanitary Permit shall mean the official document issued by the Department of 12 

Public Health and Social Services authorizing a health-regulated establishment to operate its 13 

business. 14 

(p) Temporary Food Service Establishment (also known as TFSE) shall mean any 15 

eating and drinking establishment which operates at a fixed location for a period of time not 16 

exceeding six (6) months 1 to 180 days in conjunction with a carnival, fair, circus, exhibition, or 17 

other transitory gathering not of a permanent structure, which are further described and identified 18 

below based on its duration of operation: 19 

(1) TFSE-1 which shall be those operating for 1 day only; 20 

(2) TFSE-W which shall be those operating for 1 day, every week, for a year; 21 

(3) TFSE-7 which shall be those operating for up to 7 days, but not less than two 22 

consecutive days; 23 
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(4) TFSE-180 which shall be those operating for up to 180 consecutive days; and 1 

(5) TFSE-X which shall be those operating in various combination of days not 2 

defined elsewhere; provided, it does not exceed 180 days. 3 

(q) Special Village Event shall mean a carnival, fair, circus, exhibition, or other 4 

transitory gathering sponsored by the village Municipal Planning Council, not to exceed seven (7) 5 

consecutive days. 6 

§4505.  Sanitary Permit Applications for New and Renewal. 7 

(a) All applications, and supporting documents, for a Sanitary Permit shall be in a 8 

form, format, and medium prescribed by the Director. 9 

(b) A non-refundable deposit of Twenty Thirty Dollars ($20.00$30.00) shall be made 10 

to the ‘Treasurer of Guam’ at the time the application for Sanitary Permit is submitted to the 11 

Department.  Upon completion and processing of the application, the deposit amount shall be 12 

deducted from the appropriate fee listed in §4506.  In the event the calculated, prorated fee for the 13 

Sanitary Permit is less than the non-refundable deposit then the applicant shall pay the prorated 14 

fee as the deposit.  15 

(c) Any application that remains inactive for sixty (60) consecutive days because of 16 

the inaction by the applicant (i.e., pending submission of required supporting documents), shall be 17 

considered permanently inactive, removed from the file for processing, and then destroyed, and 18 

the non-refundable Twenty Dollars ($20.00) deposit shall be automatically forfeited. 19 

(d) An applicant who wishes to re-apply after his or her application has become 20 

permanently inactive under the provision of §4505(c) shall be considered a new applicant and shall 21 

re-submit the application and supporting documents and pay all required fees, including the 22 

Twenty Dollars ($20.00) non-refundable deposit fee. 23 
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(e) Failure to renew a Sanitary Permit within sixty (60) days of the due date shall void 1 

the Sanitary Permit.  A valid Sanitary Permit may not be reinstated until a new application is filed 2 

and approved by the Department and payment is received, along with any other fees and monetary 3 

penalty. 4 

(f) A health-regulated establishment that fails to renew its Sanitary Permit for two 5 

consecutive renewal periods shall be considered inactive, and any application received thereafter 6 

for that establishment shall be treated as a new application and meet all the requirements as a new 7 

applicant.    8 

(g) The expiration date of a Sanitary Permit issued for a Temporary Food Service 9 

Establishment shall be the final date of the temporary event.   10 

(h) Any Temporary Food Service Establishment or Special Village Event that meets 11 

criteria, as determined by the Department, based on the event’s anticipated number of people 12 

attending, including highly susceptible populations; expected number of vendors; and types of 13 

food to be served or offered for sale must provide at least one designated, reserved parking space 14 

near the event and a sheltered booth to be utilized by the Department for the duration of the event 15 

by the organizer.  The designated parking space shall be no further than the nearest parking made 16 

available to the event organizer and/or the public, whichever is closer, and the booth shall have, at 17 

a minimum, a table for writing that is no less than 24 sq. ft. in size, two chairs, and an overhead 18 

protection from the elements, such as a canopy or other covering. 19 

§4506.  Fees.  Fees for the issuance of a Sanitary Permit shall be as follows: 20 

(a) Excluding TFSE, the Sanitary Permit fee for all health-regulated establishments 21 

shall be the following, which shall be pro-rated based on the annual renewal date of the permit: 22 
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(1) Three Hundred Sixty-Eight Dollars ($368.00), effective immediately upon 1 

the adoption of these rules and regulations, if the establishment has 1 to 10 employees.  For 2 

health-regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be 3 

assessed for each additional employee above 10. 4 

(2) Four Hundred Sixty-Eight Dollars ($468.00) on the second anniversary of 5 

these rules and regulations adoption, if the establishment has 1 to 10 employees.  For 6 

health-regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be 7 

assessed for each additional employee above 10. 8 

(3) Five Hundred Sixty-Eight Dollars ($568.00) on the third anniversary of these 9 

rules and regulations adoption, if the establishment has 1 to 10 employees.  For health-10 

regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be assessed 11 

for each additional employee above 10. 12 

(4) Six Hundred Sixty-Eight Dollars ($668.00) on the fourth anniversary of these 13 

rules and regulations adoption, if the establishment has 1 to 10 employees.  For health-14 

regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be assessed 15 

for each additional employee above 10. 16 

(5) Seven Hundred Sixty-Eight Dollars ($768.00) on the fifth anniversary of 17 

these rules and regulations adoption, and thereafter, if the establishment has 1 to 10 18 

employees.  For health-regulated establishments with 11 or more employees, Five Dollars 19 

($5.00) shall be assessed for each additional employee above 10. 20 

(b) The Sanitary Permit fee for Temporary Food Service Establishments shall be: 21 

(1) Fifty Dollars ($50.00) for TFSE-1; 22 

(2) One Hundred Fifty-Five Dollars ($155.00) for TFSE-W; 23 



EXHIBIT “A” 
 

  Page 10 of 21 
 

(3) One Hundred Twenty-Five Dollars ($125.00) for TFSE-7; 1 

(4) Two Hundred Dollars ($200.00) for TFSE-180; 2 

(5) Three Hundred Dollars ($300.00) for TFSE-X; and 3 

(6) Twenty-Five Dollars ($25.00) for Special Village Events officially sponsored 4 

by a village Municipal Planning Council, provided, however, that the vendor shall be 5 

limited to three (3) events per calendar year per permit issued. 6 

(c) The Sanitary Permit fee for vending machines shall be: 7 

(1) Five Hundred Dollars ($500.00) per vending machine for each of the first 8 

style or model of vending machine; and  9 

(2) Ten Dollars ($5.00 $10.00) for each additional vending machine. 10 

(d) The Sanitary Permit fee for chemical toilet operator shall be Five Hundred Dollars 11 

($500.00) regardless of the number chemical toilets possessed by the operator. 12 

(d) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00). 13 

(e) Amendments to an existing Sanitary Permit shall be Ten Dollars ($10.00). 14 

(f) An applicant for a Sanitary Permit may request for the permit to be expedited and 15 

processed within 24 hours the request is submitted.  The Department may grant such request 16 

provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit, 17 

including the requirement for the Pre-Operational Inspection.  The Department shall assess a fee 18 

One Hundred Dollars ($100.00) for expedited processing in addition to the regular processing fee.  19 

Applications for a Sanitary Permit for Temporary Food Service Establishments which are 20 

submitted one day or less prior to the event will automatically be assessed an expedited processing 21 

fee of Fifty Dollars ($50.00), in addition to the regular processing fee. 22 
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(g) The cost of the Pre-Operational Inspection is included in the initial payment for the 1 

Sanitary Permit.  However, a fee of Fifty Dollars ($50.00) an hour shall be assessed for all 2 

subsequent inspections.  With the exception of the first hour, fractional hours shall be rounded up 3 

to the nearest whole hour if more than one half (0.5) hour, and rounded down if less than one half 4 

(0.5) hour. 5 

(h) Request for an expedited Pre-Operational Inspection may be granted, as determined 6 

by the Director, if such inspection does not cause the disruption of any pre-existing inspections 7 

scheduled for other applicants.  The fee for expedited Pre-Operational Inspection shall be Two 8 

Hundred Dollars ($200.00) in addition to all other required fees established in these rules and 9 

regulations if performed during normal Government of Guam business hours (8:00 am – 5:00 pm; 10 

Monday through Friday).  Expedited Pre-Operational Inspection conducted outside normal 11 

business hours, including weekends, shall be Five Hundred Dollars ($500.00). 12 

(i) Any establishment that has its Sanitary Permit suspended under the provision of 13 

Title 10 GCA, Chapter 21, §21109: 14 

(1) That requests and obtains a re-inspection from the Department that results 15 

in the finding that it had not corrected all of its violations shall be assessed a fee of One 16 

Hundred Twenty-Five Dollars ($125.00), which must be paid by the establishment prior to 17 

any subsequent re-inspection by the Department. 18 

(2) That requests to be re-inspected outside normal Government of Guam 19 

business hours (8:00 a.m. to 5:00 p.m.; Monday through Friday) may submit a request to 20 

the Department, and if approved, shall be assessed a flat fee of Three Hundred Dollars 21 

($300.00).  For any Government of Guam holiday, the fee shall be Six Hundred Dollars 22 

($600.00), if the request is approved.  Payment shall be made on the first business day 23 
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immediately after the inspection, and if such payment is not made, the Department may re-1 

suspend the Sanitary Permit immediately without any advanced notice and assess all other 2 

applicable fees.  If the re-inspection results in the non-reinstatement of the Sanitary Permit 3 

(i.e., failed inspection) and the establishment fails to make the requirement payment, the 4 

Department shall not conduct another re-inspection until such time all outstanding fees 5 

have been paid by the establishment.    6 

(j) Request for a follow-up sanitation inspection, prior to the date noted in the 7 

inspection report, may be granted by the Department if resources permit.  The fee for early follow-8 

up sanitation inspection shall be One Hundred Dollars ($100.00), which shall be paid in advance 9 

prior to the inspection.   10 

(k) An application to renew a Sanitary Permit shall be received by the Department prior 11 

to the date of that permit’s expiration date, and any application received after the expiration date 12 

shall be assessed a penalty fee of Twenty-Five Dollars ($25.00), in addition to all other applicable 13 

fees. 14 

(l) Any health-regulated establishment that operated, regardless of the duration, 15 

without a Sanitary Permit shall pay the required Sanitary Permit fee for its annual permit, 16 

Temporary Food Service Establishment permit, or the Special Village Event permit, retroactively, 17 

for that time period, inclusive of the Twenty Dollars ($20.00) late application submission fee, if 18 

applicable. 19 

(m) A Temporary Food Service Establishment, or a sponsor of an event with such 20 

establishment, that requests, and is granted, a variance pursuant to the Guam Food Code, which 21 

causes the Department to increase its inspection frequency or duration so to closely monitor the 22 
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establishment in ensuring that the approved modification or waiver does not create any health 1 

hazard or nuisance shall pay a fee of Three Hundred Dollars ($300.00). 2 

(n) All fees collected pursuant to these rules and regulations shall be non-refundable. 3 

(o) The fee schedule established pursuant to these rules and regulations shall become 4 

effective immediately upon enactment.  5 

(a)    The Sanitary Permit fee for the following health-regulated establishments shall be 6 

Two Hundred Ninety Dollars ($290) if the establishment has 1 to 10 employees and Five Dollars 7 

($5.00) for each additional employee above ten (10) thereafter; for establishments with less than 8 

ten (10) employees, the fee shall be One Hundred Fifty Dollars ($150.00) until January 1, 2012; 9 

for establishments with less than ten (10) employees, the fee shall be Two Hundred Twenty Dollars 10 

($220.00) from January 2, 2012 until January 2, 2014: 11 

(1) Eating and Drinking Establishments, excluding vending machines and 12 

temporary food service establishments; 13 

(2)   Food Establishments; 14 

(3)   Institutional Facilities; 15 

(4)   Hotels; 16 

(5)   Cosmetic Establishments; 17 

(6)   Public Laundry and dry cleaning establishments;  18 

(7)   Public Swimming Pools; 19 

(8)   Mortuaries; 20 

(9)   Edible Garbage Feeding Establishments;  21 

(10) Commercial animal establishments; and 22 



EXHIBIT “A” 
 

  Page 14 of 21 
 

(11) Any other establishment required to obtain a Sanitary Permit from the 1 

Department not explicitly mentioned in these rules and regulations. 2 

(b) The Sanitary Permit fee for Temporary Food Service Establishments shall be: 3 

(1)   One Hundred Dollars ($100.00) for those operating for less than six (6) months, 4 

but more than three (3) days; and 5 

(2)   Fifty Dollars ($50.00) for those operation for three (3) days; and 6 

(3)  Twenty-Five Dollars ($25.00) for Special Village Events officially sponsored 7 

by a village Municipal Planning Council, provided, however, that the vendor shall be 8 

limited to three (3) events per calendar year per permit issued. 9 

(c) The Sanitary Permit fee for vending machines shall be: 10 

(1) Two Hundred Ninety Dollars ($290) per vending machine for each of the first 11 

style or model of vending machine; and  12 

(2) Five Dollars ($5.00) for each additional vending machine. 13 

(d) The Sanitary Permit fee for chemical toilet operator shall be Five Hundred Dollars 14 

($500.00) regardless of the number chemical toilets possessed by the operator. 15 

(e) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00). 16 

(f) Amendments to an existing Sanitary Permit shall be Ten Dollars ($10.00). 17 

(g) An applicant for a Sanitary Permit may request for the permit to be expedited and 18 

processed within 24 hours the request is submitted.  The Department may grant such request 19 

provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit, 20 

including the requirement for the Pre-Operational Inspection.  The Department shall assess a fee 21 

of Seventy-Five Dollars ($75.00) for expedited processing in addition to the regular processing 22 

fee.  Applications for a Sanitary Permit for Temporary Food Service Establishments which are 23 
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submitted one day or less prior to the event will automatically be assessed an expedited processing 1 

fee.  2 

(h) The cost of the structural inspection, also known as a pre-operation inspection, is 3 

included in the initial payment for the Sanitary Permit.  However, a fee of Fifty Dollars ($50.00) 4 

an hour shall be assessed for all subsequent inspections.  With the exception of the first hour, 5 

fractional hours shall be rounded up to the nearest whole hour if more than one half (0.5) hour, 6 

and rounded down if less than one half (0.5) hour. 7 

(i) Request for an expedited structural inspection may be granted, as determined by 8 

the Director, if such inspection does not cause the disruption of any pre-existing inspections 9 

scheduled for other applicants.  The fee for expedited Pre-Operational Inspection shall be One 10 

Hundred Fifty Dollars ($150.00) in addition to all other required fees established in these rules and 11 

regulations. 12 

(j) Any establishment whose Sanitary Permit is suspended under the provisions of 13 

Title 10 GCA, Chapter 21, §21109, and who is granted reinstatement by the Department as set out 14 

in Title 10 GCA, Chapter 21, §21110, shall first pay a re-opening fee of One Hundred Dollars 15 

($100.00) before the Sanitary Permit is returned or re-issued. 16 

 (k) The fee schedule established pursuant to this §4506 shall become effective 17 

immediately upon enactment for new applications, provided, however, it shall become effective 18 

for the renewal of all Sanitary Permits issued prior to the enactment of these rules on June 1, 2012. 19 

§4506.1 Advance Notification of Fee Schedule.  The Director shall ensure that advance, 20 

written notification is provided to all Sanitary Permit licensees relative to the cost for permit 21 

renewal upon prior to the expiration of the their current Sanitary Permit.  The information shall be 22 
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immediately provided as a permit renewal notification.  The notification may be in a form of a 1 

press release to the local news media. 2 

§4507.  Administrative Penalty. 3 

(a) Any establishment, which whose had its Sanitary Permit is suspended under the 4 

provision of Title 10 GCA, Chapter 21, §21109, is granted reinstatement by the Department as set 5 

out in Title 10 GCA, Chapter 21, §21110, shall first pay a re-opening fee of Three Hundred Dollars 6 

($300.00) One Hundred Dollars ($100.00), if it has ten or less employees, or Five Hundred Dollars 7 

($500.00), if it has eleven or more employees, before the Sanitary Permit is returned or re-issued 8 

by the Department.  9 

(b) The Department, at its discretion, shall assess monetary fine in accordance with the 10 

following: 11 

(1) Operating an establishment without a valid Sanitary Permit shall be a fine of no 12 

more than Two Thousand Five Hundred Dollars ($2,500.00) but no less than Three 13 

Hundred Fifty Dollars ($350.00) 14 

(2) Transferring a Sanitary Permit to another person or to another location, or 15 

posting on or using the permit in any way at any other premises other than for which it was 16 

issued shall be a fine of no more than Two Thousand Five Hundred Dollars ($2,500.00), 17 

but no less than Three Hundred Fifty Dollars ($350.00). 18 

(3) Prohibiting the Department from accessing and inspecting its permitted health-19 

regulated establishment shall be a fine of no more than Two Thousand Five Hundred 20 

Dollars ($2,500.00), but no less than Three Hundred Fifty Dollars ($350.00). 21 

(4) Prohibiting the Department from examining and copying its records that are 22 

required to be kept and maintained by the health-regulated establishment shall be a fine of 23 
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no more than One Thousand Dollars ($1,000.00), but no less than Two Hundred Dollars 1 

($200.00). 2 

(5) Removing, defacing, destroying, or concealing an inspection report, letter 3 

grade, or closure notice shall be a fine of no more than One Thousand Dollars ($1,000.00), 4 

but no less than Two Hundred Fifty Dollars ($250.00). 5 

(6) Knowingly authorizing a person to work who has a communicable disease that 6 

can potentially be transmitted to the public in the course of that person’s employment shall 7 

be a fine of no more than Five Thousand Dollars ($5,000.00), but no less than Five Hundred 8 

Dollars ($500.00). 9 

(7) Having a repeat violation of the same critical requirement, with the assigned six 10 

(6) demerit points, within a one-year period (365 days) shall be a fine of no more than One 11 

Thousand Dollars ($1,000.00), but no less than One Hundred Dollars ($100.00) per 12 

violation. 13 

(8) Operating an eating and drinking establishment or food establishment without 14 

a manager who possesses a Certificate of Management Certification shall be a fine of no 15 

more than One Thousand Dollars ($1,000.00), but no less than Two Hundred Dollars 16 

($200.00). 17 

(9) Importing a consumer item regulated by Title 10 Guam Code Annotated, 18 

Chapter 32 (Hazardous Substances Act) and Chapter 40 (Guam Food, Drug and Cosmetic 19 

Act) that is misbranded, adulterated, or otherwise prohibited by law shall be a fine of no 20 

more than Twenty-Five Thousand Dollars ($25,000.00), but no less than Five Hundred 21 

Dollars ($500.00). 22 
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(c) Assessment of monetary penalty may occur concurrently with other administrative, 1 

civil, and/or criminal penalty authorized by law. 2 

(d) Before imposing an administrative penalty against a person or a health-regulated 3 

establishment, the Director shall issue a notice of intent to impose the penalty and provide the 4 

individual or business an opportunity to request a hearing on the proposed penalty.  The request 5 

must be made within fifteen (15) business days of the date the notice of intent is served upon the 6 

person or health-regulated establishment.  Serving of the notice of intent to the person in charge 7 

of the health-regulated establishment, or by certified mail to the last known mailing address of the 8 

health-regulated establishment, shall be acceptable means of notification. 9 

(e) The administrative penalty hearing shall be held in accordance with the 10 

Administrative Adjudication Law (Title 5 GCA, Chapter 9). 11 

(f) Any person or health-regulated establishment may seek review of any administrative 12 

penalty imposed before the Superior Court of Guam.  Such review shall be upon the record 13 

established before the Director and not de novo.  The Superior Court may sustain, modify, or 14 

vacate any administrative penalty it reviews. 15 

(g) If any person or health-regulated establishment fails to comply with an administrative 16 

penalty order after it has become final: 17 

(1) The Director may suspend the Sanitary Permit of the health-regulated 18 

establishment until such time that the payment is made in full, but not before a written 19 

notice is issued to the establishment notifying it of the action by serving of such notice to 20 

the person in charge of the health-regulated establishment, or by certified mail to the last 21 

known mailing address of the health-regulated establishment, at least seven (7) calendar 22 

days before the suspension takes effect; or 23 



EXHIBIT “A” 
 

  Page 19 of 21 
 

(2) The Director may forward the matter to the Attorney General of Guam to bring 1 

a civil action to enforce the order, or to recover the amount ordered or assessed, in 2 

accordance to law. 3 

(3) The Director may pursue both §4507(g)(1) and §4507(g)(2), if he/she so 4 

desires. 5 

§4508. Suspension or Revocation of Sanitary Permit. 6 

(a) The Director may suspend or revoke any Sanitary Permit under the provisions of Title 7 

10 GCA, Chapter 21, §§21107(2)(d) and 21109, or upon any violation by a health-regulated 8 

establishment or by any of its employees for any environmental health violation under Title 10 of 9 

the Guam Code Annotated, Chapters 20 through 33 and 35 through 40, or any rules and regulations 10 

promulgated concerning Sanitary Permits. 11 

(b) A health-regulated establishment with a suspended Sanitary Permit, as one of its 12 

conditions in having its Sanitary Permit reinstated, shall be required the following: 13 

(1) The staff and management receive applicable training and/or consultation 14 

from the Department; and 15 

(2) Submits a corrective action plan and/or other applicable, related 16 

documentation to the Department. 17 

The date, time, and venue for the training or consultation shall be coordinated between the 18 

Department and the health-regulated establishment.  19 

§4509.  Hearing.  (a)  Any health-regulated establishment whose Sanitary Permit is to be 20 

suspended or revoked shall be notified by the Director in writing of the Department’s intention 21 

and the reasons therefore. 22 
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(b) Any health-regulated establishment that receives a notice of violation with intent to 1 

suspend or revoke as described in Subsection (a) of this §4508 and that wishes to contest shall 2 

request a hearing with the Director in writing no later than fifteen (15) calendar days after receipt 3 

of the notice, and shall state the grounds for objecting to the intended suspension or revocation.  4 

The Administrative Adjudication Law’s hearing procedure applies. 5 

(c) Upon completion of a hearing, the Director shall make a written determination 6 

concerning the violation and whether a suspension or revocation is to be imposed. 7 

§45010.  Suspension without Hearing.  (a)  In accordance to with Title 10 GCA, Chapter 8 

21, §§21107(d) and 21109(a) and (b), a Sanitary Permit may be suspended without prior hearing: 9 

(1) when the demerit score of the establishment is more than forty (40); 10 

(2) at the discretion of the Director for violating any provisions of Title 10 11 

GCA, Chapters 20 through 40; and 12 

(3) for twice violating the same requirement deemed critical under the 13 

applicable rules and regulations of the Department within any six-month period, in which 14 

case, it shall not exceed five (5) days. 15 

(b) A suspension without prior hearing may remain in effect until the violation is 16 

corrected by the establishment, or resolved after a hearing in accordance with the Administrative 17 

Adjudication Law.  The Director shall have the discretion to decide whether the suspension shall 18 

be continued pending a hearing. 19 

§4511.  Effective Date.  These rules and regulations shall become effective immediately 20 

upon enactment. 21 
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§4512.  Severability.  If any provision or application of any provision of these rules and 1 

regulations are held invalid, such invalidity shall not affect the other provisions or applications of 2 

these rules and regulations. 3 
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I MINA′TRENTAI SAIS NA LIHESLATURAN GUÅHAN 
2021 (FIRST) Regular Session 

Bill No. 209-36 (COR)  
As Amended by the Committee 
on Health, Land, Justice and Culture 

Introduced by: Therese M. Terlaje  

AN ACT TO ADOPT THE PROPOSED AMENDMENTS 
TO ARTICLE 5 OF CHAPTER 4, TITLE 26, GUAM 
ADMINISTRATIVE RULES AND REGULATIONS, AS 
TRANSMITTED TO I LIHESLATURAN GUÅHAN 
PURSUANT TO THE ADMINISTRATIVE 
ADJUDICATION LAW, ATTACHED HERETO AS 
EXHIBIT A. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

Section 1.  Legislative Findings and Intent.  I Liheslaturan Guåhan finds 2 

that the Department of Public Health and Social Services transmitted its proposed 3 

rules and regulations governing the issuance of sanitary permits to the Legislature 4 

on August 10, 2021, pursuant to the Administrative Adjudication Law. The proposal 5 

seeks to insert a monetary penalty for regulated businesses that blatantly and 6 

repeatedly violate sanitation requirements and revise the fee schedule for the 7 

issuance of sanitary permits, which will allow the recruitment of more inspectors for 8 

the Division of Environmental Health via increased revenue into the Environmental 9 

Health Fund. I Liheslaturan Guåhan further finds that DPHSS is authorized to 10 

promulgate rules and regulations for administrative penalties pursuant to 10 GCA, 11 

Chapter 20, §20118. Because of the adverse economic impact of COVID-19 12 

pandemic, DPHSS has proposed that the revised fee schedule in the proposal be 13 

COMMITTE MARK UP



2 

effective 365 days after the end of the Governor’s public health emergency 1 

declaration or after these Rules and Regulations adoption, whichever is later.  2 

It is the intent of I Liheslaturan Guåhan to adopt the rules and regulations 3 

together with the Department of Public Health and Social Services’ 4 

recommendations as shown in EXHIBIT A. 5 

Section 2.  I Liheslaturan Guåhan does hereby adopt the proposed 6 

amendments to Article 5 of Chapter 4, Title 26, Guam Administrative Rules and 7 

Regulations, relative to the “Rules and Regulations Governing the Issuance of 8 

Sanitary Permits” as transmitted to I Liheslaturan Guåhan pursuant to the 9 

Administrative Adjudication Law, attached hereto as EXHIBIT A. 10 

Section 3. Effective Date. This Act shall be effective upon enactment 11 

except the amendments to §4506 of Article 5, Chapter 4, 26 GARR which will be 12 

effective on October 30, 2022. Prior to October 30, 2022, current provisions of 13 

§4506 shall continue to be in effect. 14 
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§4501.  Purpose.  The purpose of these rules and regulations is to govern the issuance, 1 

fees, and administrative penalty for Sanitary Permits. 2 

§4502.  Authority.  Section 20105 of Chapter 20 and Section 21102 of Chapter 21, Title 3 

10 Guam Code Annotated authorizes the Director of the Department of Public Health and Social 4 

Services to promulgate rules and regulations necessary to carry out the provisions of the law 5 

governing the sanitary operations of health-regulated establishments.  Section 20118 of Chapter 6 

20 of Title 10 Guam Code Annotated authorizes the Department to promulgate rules and 7 

regulations for administrative penalties. 8 

§4503.  Title.  These rules and regulations shall also be known and cited as the Sanitary 9 

Permit Rules and Regulations. 10 

§4504.  Definitions.  As used in these rules and regulations: 11 

(a) Chemical Toilet shall mean a building or structure housing one (1) or more water-12 

tight containers of liquid chemical disinfectants intended to receive and hold human 13 

excrement. 14 

(a) Cosmetic Establishment shall mean any premises or portion thereof, wherein any 15 

of the following is practiced for compensation: 16 

(1) Shaving, clipping, trimming, or cutting human hair; 17 

(2) Singeing, shampooing, arranging, adorning, dressing, curling, waving, 18 

permanent waving, tinting, applying tonic to or dyeing human hair; 19 

(3) Giving facial, scalp, neck or body massages or treatments with oils, creams, 20 

lotions, or other preparations either by hand or mechanical appliances; 21 

(4) Applying cosmetic preparations, antiseptics, powders, oils, clays, lotions, or 22 

other preparations to scalp, face, neck, or hands; or 23 
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(5) Manicuring or pedicuring. 1 

(b) Department shall mean the Department of Public Health and Social Services of the 2 

government of Guam. 3 

(c) Director shall mean the Director of the Department of Public Health and Social 4 

Services, or his designated representative. 5 

(d) Dry Cleaning Establishment shall mean any place, building, structure, room, 6 

premises, or portions thereof, used in the business of dry cleaning and dyeing of wearing apparel, 7 

household linens and other articles, including coin-operated dry-cleaning establishments. 8 

(e) Eating and Drinking Establishment shall mean any food service establishment, 9 

mobile food service establishment, or vending machine. 10 

(f) Edible Garbage Feeding Establishment shall mean swill or leavings of food or any 11 

abandoned, spoiled, condemned meat, fish, fowl, vegetable matter, or offal from slaughtered 12 

animals, liquid or solid, which is free of toxic, or deleterious substances, and is deemed by the 13 

Director as being suitable for use solely as animal feed. a farm, ranch, facility, premises, site, or 14 

any place approved by the Director for operation to process edible garbage for the purpose of 15 

livestock feeding.  16 

(g) Employee shall mean any individual, including the owner, operator, manager, or 17 

other person performing any function in a health-regulated establishment, whether for 18 

compensation or otherwise. 19 

(h) Food Establishment shall mean and includes every establishment or place which is 20 

used or occupied as a bakery, confectionary, cannery, dairy, creamery, packing house, grocery, 21 

supermarket, meat or poultry market, fruit or vegetable market, delicatessen, beverage plant, 22 

slaughterhouse, poultry processing plant, fish processing plant, frozen food processing plant, 23 
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public market, food warehouse, or for the production, processing, manufacture, preparation for 1 

sale, canning, bottling, packing, packaging, storage, sale, or distribution of food.  2 

(i) Health-Regulated Establishment shall mean any (1) eating and drinking 3 

establishment; (2) food establishment; (3) institutional facility; (4) hotel; (5) cosmetic 4 

establishment; (6) laundry and dry-cleaning establishment; (7) public swimming pool; (8) 5 

mortuary; (9) edible garbage feeding establishment; (10) chemical toilet; and (10) any other 6 

establishment required to possess a Sanitary Permit issued by the Department. 7 

(j) Hotel shall mean any structure or any portion of any structure, including any 8 

lodging house, rooming house, dormitory (including a dormitory housing for contract employees), 9 

health spa, bachelor hotel, studio hotel, motel, private club, containing four (4) or more guest 10 

rooms and which is occupied or is intended or designed for occupancy, by four (4) or more guests, 11 

whether rent is paid in money, goods, labor, or otherwise, or whether with or without meals.  It 12 

does not include any penal institutions, hospital, clinic, nursing home, school, laboratory, or child 13 

care facility. 14 

(k) Institutional Facility shall mean any structure or any portion of any structure 15 

operating as a child care facility, penal institution, school, hospital, clinic, nursing home, or 16 

laboratory as defined in Title 10 GCA, Chapter 25. 17 

(l) Mortuary shall mean any place used for such activities as are incident, convenient, 18 

or related to the preparation and arrangements for the funeral, transportation, burial, cremation, or 19 

other disposition of dead human bodies. 20 

(m) Public Laundry and Dry Cleaning Establishment shall mean any place, building, 21 

structure, room, establishment, premises or portions thereof, used in the business of making, 22 

sorting, washing, drying, starching, ironing, or wearing apparel, household linens and other 23 
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articles, including any establishment providing laundering equipment for use by customers for a 1 

fee, and known by various terms such as laundromat, wash-o-mat, or launderette. 2 

(n) Public Swimming Pool shall mean any artificial structure, basin, chamber, or tank 3 

constructed of impervious material used or intended to be used for swimming, diving, wading, or 4 

recreational bathing (but does not include conventional bath-tubs where the primary purpose is the 5 

cleaning of the body or individual therapeutic tubs) and that is available for public use, whether 6 

for a fee or free of charge; or owned or used by any business, partnership, corporation or person 7 

for the use of their customers, clients, guests or employees, including, but not limited to, a 8 

commercial pool, a community pool or a pool at a hotel, motel, resort, auto park, trailer park, 9 

apartment house, or other multiple rental unit, private club, public club, public or private school, 10 

gymnasium or health establishment.  11 

(o) Sanitary Permit shall mean the official document issued by the Department of 12 

Public Health and Social Services authorizing a health-regulated establishment to operate its 13 

business. 14 

(p) Temporary Food Service Establishment (also known as TFSE) shall mean any 15 

eating and drinking establishment which operates at a fixed location for a period of time not 16 

exceeding six (6) months 1 to 180 days in conjunction with a carnival, fair, circus, exhibition, or 17 

other transitory gathering not of a permanent structure, which are further described and identified 18 

below based on its duration of operation: 19 

(1) TFSE-1 which shall be those operating for 1 day only; 20 

(2) TFSE-W which shall be those operating for 1 day, every week, for a year; 21 

(3) TFSE-7 which shall be those operating for up to 7 days, but not less than two 22 

consecutive days; 23 
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(4) TFSE-180 which shall be those operating for up to 180 consecutive days; and 1 

(5) TFSE-X which shall be those operating in various combination of days not 2 

defined elsewhere; provided, it does not exceed 180 days. 3 

(q) Special Village Event shall mean a carnival, fair, circus, exhibition, or other 4 

transitory gathering sponsored by the village Municipal Planning Council, not to exceed seven (7) 5 

consecutive days. 6 

§4505.  Sanitary Permit Applications for New and Renewal. 7 

(a) All applications, and supporting documents, for a Sanitary Permit shall be in a 8 

form, format, and medium prescribed by the Director. 9 

(b) A non-refundable deposit of Twenty Thirty Dollars ($20.00$30.00) shall be made 10 

to the ‘Treasurer of Guam’ at the time the application for Sanitary Permit is submitted to the 11 

Department.  Upon completion and processing of the application, the deposit amount shall be 12 

deducted from the appropriate fee listed in §4506.  In the event the calculated, prorated fee for the 13 

Sanitary Permit is less than the non-refundable deposit then the applicant shall pay the prorated 14 

fee as the deposit.  15 

(c) Any application that remains inactive for sixty (60) consecutive days because of 16 

the inaction by the applicant (i.e., pending submission of required supporting documents), shall be 17 

considered permanently inactive, removed from the file for processing, and then destroyed, and 18 

the non-refundable Twenty Dollars ($20.00) deposit shall be automatically forfeited. 19 

(d) An applicant who wishes to re-apply after his or her application has become 20 

permanently inactive under the provision of §4505(c) shall be considered a new applicant and shall 21 

re-submit the application and supporting documents and pay all required fees, including the 22 

Twenty Dollars ($20.00) non-refundable deposit fee. 23 
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(e) Failure to renew a Sanitary Permit within sixty (60) days of the due date shall void 1 

the Sanitary Permit.  A valid Sanitary Permit may not be reinstated until a new application is filed 2 

and approved by the Department and payment is received, along with any other fees and monetary 3 

penalty. 4 

(f) A health-regulated establishment that fails to renew its Sanitary Permit for two 5 

consecutive renewal periods shall be considered inactive, and any application received thereafter 6 

for that establishment shall be treated as a new application and meet all the requirements as a new 7 

applicant.    8 

(g) The expiration date of a Sanitary Permit issued for a Temporary Food Service 9 

Establishment shall be the final date of the temporary event.   10 

(h) Any Temporary Food Service Establishment or Special Village Event that meets 11 

criteria, as determined by the Department, based on the event’s anticipated number of people 12 

attending, including highly susceptible populations; expected number of vendors; and types of 13 

food to be served or offered for sale must provide at least one designated, reserved parking space 14 

near the event and a sheltered booth to be utilized by the Department for the duration of the event 15 

by the organizer.  The designated parking space shall be no further than the nearest parking made 16 

available to the event organizer and/or the public, whichever is closer, and the booth shall have, at 17 

a minimum, a table for writing that is no less than 24 sq. ft. in size, two chairs, and an overhead 18 

protection from the elements, such as a canopy or other covering. 19 

§4506.  Fees.  Fees for the issuance of a Sanitary Permit shall be as follows: 20 

(a) Excluding TFSE, the Sanitary Permit fee for all health-regulated establishments 21 

shall be the following, which shall be pro-rated based on the annual renewal date of the permit: 22 
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(1) Three Hundred Sixty-Eight Dollars ($368.00), effective immediately upon 1 

the adoption of these rules and regulations, if the establishment has 1 to 10 employees.  For 2 

health-regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be 3 

assessed for each additional employee above 10. 4 

(2) Four Hundred Sixty-Eight Dollars ($468.00) on the second anniversary of 5 

these rules and regulations adoption, if the establishment has 1 to 10 employees.  For 6 

health-regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be 7 

assessed for each additional employee above 10. 8 

(3) Five Hundred Sixty-Eight Dollars ($568.00) on the third anniversary of these 9 

rules and regulations adoption, if the establishment has 1 to 10 employees.  For health-10 

regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be assessed 11 

for each additional employee above 10. 12 

(4) Six Hundred Sixty-Eight Dollars ($668.00) on the fourth anniversary of these 13 

rules and regulations adoption, if the establishment has 1 to 10 employees.  For health-14 

regulated establishments with 11 or more employees, Five Dollars ($5.00) shall be assessed 15 

for each additional employee above 10. 16 

(5) Seven Hundred Sixty-Eight Dollars ($768.00) on the fifth anniversary of 17 

these rules and regulations adoption, and thereafter, if the establishment has 1 to 10 18 

employees.  For health-regulated establishments with 11 or more employees, Five Dollars 19 

($5.00) shall be assessed for each additional employee above 10. 20 

(b) The Sanitary Permit fee for Temporary Food Service Establishments shall be: 21 

(1) Fifty Dollars ($50.00) for TFSE-1; 22 

(2) One Hundred Fifty-Five Dollars ($155.00) for TFSE-W; 23 
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(3) One Hundred Twenty-Five Dollars ($125.00) for TFSE-7; 1 

(4) Two Hundred Dollars ($200.00) for TFSE-180; 2 

(5) Three Hundred Dollars ($300.00) for TFSE-X; and 3 

(6) Twenty-Five Dollars ($25.00) for Special Village Events officially sponsored 4 

by a village Municipal Planning Council, provided, however, that the vendor shall be 5 

limited to three (3) events per calendar year per permit issued. 6 

(c) The Sanitary Permit fee for vending machines shall be: 7 

(1) Five Hundred Dollars ($500.00) per vending machine for each of the first 8 

style or model of vending machine; and  9 

(2) Ten Dollars ($5.00 $10.00) for each additional vending machine. 10 

(d) The Sanitary Permit fee for chemical toilet operator shall be Five Hundred Dollars 11 

($500.00) regardless of the number chemical toilets possessed by the operator. 12 

(d) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00). 13 

(e) Amendments to an existing Sanitary Permit shall be Ten Dollars ($10.00). 14 

(f) An applicant for a Sanitary Permit may request for the permit to be expedited and 15 

processed within 24 hours the request is submitted.  The Department may grant such request 16 

provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit, 17 

including the requirement for the Pre-Operational Inspection.  The Department shall assess a fee 18 

One Hundred Dollars ($100.00) for expedited processing in addition to the regular processing fee.  19 

Applications for a Sanitary Permit for Temporary Food Service Establishments which are 20 

submitted one day or less prior to the event will automatically be assessed an expedited processing 21 

fee of Fifty Dollars ($50.00), in addition to the regular processing fee. 22 
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(g) The cost of the Pre-Operational Inspection is included in the initial payment for the 1 

Sanitary Permit.  However, a fee of Fifty Dollars ($50.00) an hour shall be assessed for all 2 

subsequent inspections.  With the exception of the first hour, fractional hours shall be rounded up 3 

to the nearest whole hour if more than one half (0.5) hour, and rounded down if less than one half 4 

(0.5) hour. 5 

(h) Request for an expedited Pre-Operational Inspection may be granted, as determined 6 

by the Director, if such inspection does not cause the disruption of any pre-existing inspections 7 

scheduled for other applicants.  The fee for expedited Pre-Operational Inspection shall be Two 8 

Hundred Dollars ($200.00) in addition to all other required fees established in these rules and 9 

regulations if performed during normal Government of Guam business hours (8:00 am – 5:00 pm; 10 

Monday through Friday).  Expedited Pre-Operational Inspection conducted outside normal 11 

business hours, including weekends, shall be Five Hundred Dollars ($500.00). 12 

(i) Any establishment that has its Sanitary Permit suspended under the provision of 13 

Title 10 GCA, Chapter 21, §21109: 14 

(1) That requests and obtains a re-inspection from the Department that results 15 

in the finding that it had not corrected all of its violations shall be assessed a fee of One 16 

Hundred Twenty-Five Dollars ($125.00), which must be paid by the establishment prior to 17 

any subsequent re-inspection by the Department. 18 

(2) That requests to be re-inspected outside normal Government of Guam 19 

business hours (8:00 a.m. to 5:00 p.m.; Monday through Friday) may submit a request to 20 

the Department, and if approved, shall be assessed a flat fee of Three Hundred Dollars 21 

($300.00).  For any Government of Guam holiday, the fee shall be Six Hundred Dollars 22 

($600.00), if the request is approved.  Payment shall be made on the first business day 23 
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immediately after the inspection, and if such payment is not made, the Department may re-1 

suspend the Sanitary Permit immediately without any advanced notice and assess all other 2 

applicable fees.  If the re-inspection results in the non-reinstatement of the Sanitary Permit 3 

(i.e., failed inspection) and the establishment fails to make the requirement payment, the 4 

Department shall not conduct another re-inspection until such time all outstanding fees 5 

have been paid by the establishment.    6 

(j) Request for a follow-up sanitation inspection, prior to the date noted in the 7 

inspection report, may be granted by the Department if resources permit.  The fee for early follow-8 

up sanitation inspection shall be One Hundred Dollars ($100.00), which shall be paid in advance 9 

prior to the inspection.   10 

(k) An application to renew a Sanitary Permit shall be received by the Department prior 11 

to the date of that permit’s expiration date, and any application received after the expiration date 12 

shall be assessed a penalty fee of Twenty-Five Dollars ($25.00), in addition to all other applicable 13 

fees. 14 

(l) Any health-regulated establishment that operated, regardless of the duration, 15 

without a Sanitary Permit shall pay the required Sanitary Permit fee for its annual permit, 16 

Temporary Food Service Establishment permit, or the Special Village Event permit, retroactively, 17 

for that time period, inclusive of the Twenty Dollars ($20.00) late application submission fee, if 18 

applicable. 19 

(m) A Temporary Food Service Establishment, or a sponsor of an event with such 20 

establishment, that requests, and is granted, a variance pursuant to the Guam Food Code, which 21 

causes the Department to increase its inspection frequency or duration so to closely monitor the 22 
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establishment in ensuring that the approved modification or waiver does not create any health 1 

hazard or nuisance shall pay a fee of Three Hundred Dollars ($300.00). 2 

(n) All fees collected pursuant to these rules and regulations shall be non-refundable. 3 

(o) The fee schedule established pursuant to these rules and regulations shall become 4 

effective immediately upon enactment.  5 

(a)    The Sanitary Permit fee for the following health-regulated establishments shall be 6 

Two Hundred Ninety Dollars ($290) if the establishment has 1 to 10 employees and Five Dollars 7 

($5.00) for each additional employee above ten (10) thereafter; for establishments with less than 8 

ten (10) employees, the fee shall be One Hundred Fifty Dollars ($150.00) until January 1, 2012; 9 

for establishments with less than ten (10) employees, the fee shall be Two Hundred Twenty Dollars 10 

($220.00) from January 2, 2012 until January 2, 2014: 11 

(1) Eating and Drinking Establishments, excluding vending machines and 12 

temporary food service establishments; 13 

(2)   Food Establishments; 14 

(3)   Institutional Facilities; 15 

(4)   Hotels; 16 

(5)   Cosmetic Establishments; 17 

(6)   Public Laundry and dry cleaning establishments;  18 

(7)   Public Swimming Pools; 19 

(8)   Mortuaries; 20 

(9)   Edible Garbage Feeding Establishments;  21 

(10) Commercial animal establishments; and 22 
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(11) Any other establishment required to obtain a Sanitary Permit from the 1 

Department not explicitly mentioned in these rules and regulations. 2 

(b) The Sanitary Permit fee for Temporary Food Service Establishments shall be: 3 

(1)   One Hundred Dollars ($100.00) for those operating for less than six (6) months, 4 

but more than three (3) days; and 5 

(2)   Fifty Dollars ($50.00) for those operation for three (3) days; and 6 

(3)  Twenty-Five Dollars ($25.00) for Special Village Events officially sponsored 7 

by a village Municipal Planning Council, provided, however, that the vendor shall be 8 

limited to three (3) events per calendar year per permit issued. 9 

(c) The Sanitary Permit fee for vending machines shall be: 10 

(1) Two Hundred Ninety Dollars ($290) per vending machine for each of the first 11 

style or model of vending machine; and  12 

(2) Five Dollars ($5.00) for each additional vending machine. 13 

(d) The Sanitary Permit fee for chemical toilet operator shall be Five Hundred Dollars 14 

($500.00) regardless of the number chemical toilets possessed by the operator. 15 

(e) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00). 16 

(f) Amendments to an existing Sanitary Permit shall be Ten Dollars ($10.00). 17 

(g) An applicant for a Sanitary Permit may request for the permit to be expedited and 18 

processed within 24 hours the request is submitted.  The Department may grant such request 19 

provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit, 20 

including the requirement for the Pre-Operational Inspection.  The Department shall assess a fee 21 

of Seventy-Five Dollars ($75.00) for expedited processing in addition to the regular processing 22 

fee.  Applications for a Sanitary Permit for Temporary Food Service Establishments which are 23 
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submitted one day or less prior to the event will automatically be assessed an expedited processing 1 

fee.  2 

(h) The cost of the structural inspection, also known as a pre-operation inspection, is 3 

included in the initial payment for the Sanitary Permit.  However, a fee of Fifty Dollars ($50.00) 4 

an hour shall be assessed for all subsequent inspections.  With the exception of the first hour, 5 

fractional hours shall be rounded up to the nearest whole hour if more than one half (0.5) hour, 6 

and rounded down if less than one half (0.5) hour. 7 

(i) Request for an expedited structural inspection may be granted, as determined by 8 

the Director, if such inspection does not cause the disruption of any pre-existing inspections 9 

scheduled for other applicants.  The fee for expedited Pre-Operational Inspection shall be One 10 

Hundred Fifty Dollars ($150.00) in addition to all other required fees established in these rules and 11 

regulations. 12 

(j) Any establishment whose Sanitary Permit is suspended under the provisions of 13 

Title 10 GCA, Chapter 21, §21109, and who is granted reinstatement by the Department as set out 14 

in Title 10 GCA, Chapter 21, §21110, shall first pay a re-opening fee of One Hundred Dollars 15 

($100.00) before the Sanitary Permit is returned or re-issued. 16 

 (k) The fee schedule established pursuant to this §4506 shall become effective 17 

immediately upon enactment for new applications, provided, however, it shall become effective 18 

for the renewal of all Sanitary Permits issued prior to the enactment of these rules on June 1, 2012. 19 

§4506.1 Advance Notification of Fee Schedule.  The Director shall ensure that advance, 20 

written notification is provided to all Sanitary Permit licensees relative to the cost for permit 21 

renewal upon prior to the expiration of the their current Sanitary Permit.  The information shall be 22 
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immediately provided as a permit renewal notification.  The notification may be in a form of a 1 

press release to the local news media. 2 

§4507.  Administrative Penalty. 3 

(a) Any establishment, which whose had its Sanitary Permit is suspended under the 4 

provision of Title 10 GCA, Chapter 21, §21109, is granted reinstatement by the Department as set 5 

out in Title 10 GCA, Chapter 21, §21110, shall first pay a re-opening fee of Three Hundred Dollars 6 

($300.00) One Hundred Dollars ($100.00), if it has ten or less employees, or Five Hundred Dollars 7 

($500.00), if it has eleven or more employees, before the Sanitary Permit is returned or re-issued 8 

by the Department.  9 

(b) The Department, at its discretion, shall assess monetary fine in accordance with the 10 

following: 11 

(1) Operating an establishment without a valid Sanitary Permit shall be a fine of no 12 

more than Two Thousand Five Hundred Dollars ($2,500.00) but no less than Three 13 

Hundred Fifty Dollars ($350.00) 14 

(2) Transferring a Sanitary Permit to another person or to another location, or 15 

posting on or using the permit in any way at any other premises other than for which it was 16 

issued shall be a fine of no more than Two Thousand Five Hundred Dollars ($2,500.00), 17 

but no less than Three Hundred Fifty Dollars ($350.00). 18 

(3) Prohibiting the Department from accessing and inspecting its permitted health-19 

regulated establishment shall be a fine of no more than Two Thousand Five Hundred 20 

Dollars ($2,500.00), but no less than Three Hundred Fifty Dollars ($350.00). 21 

(4) Prohibiting the Department from examining and copying its records that are 22 

required to be kept and maintained by the health-regulated establishment shall be a fine of 23 
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no more than One Thousand Dollars ($1,000.00), but no less than Two Hundred Dollars 1 

($200.00). 2 

(5) Removing, defacing, destroying, or concealing an inspection report, letter 3 

grade, or closure notice shall be a fine of no more than One Thousand Dollars ($1,000.00), 4 

but no less than Two Hundred Fifty Dollars ($250.00). 5 

(6) Knowingly authorizing a person to work who has a communicable disease that 6 

can potentially be transmitted to the public in the course of that person’s employment shall 7 

be a fine of no more than Five Thousand Dollars ($5,000.00), but no less than Five Hundred 8 

Dollars ($500.00). 9 

(7) Having a repeat violation of the same critical requirement, with the assigned six 10 

(6) demerit points, within a one-year period (365 days) shall be a fine of no more than One 11 

Thousand Dollars ($1,000.00), but no less than One Hundred Dollars ($100.00) per 12 

violation. 13 

(8) Operating an eating and drinking establishment or food establishment without 14 

a manager who possesses a Certificate of Management Certification shall be a fine of no 15 

more than One Thousand Dollars ($1,000.00), but no less than Two Hundred Dollars 16 

($200.00). 17 

(9) Importing a consumer item regulated by Title 10 Guam Code Annotated, 18 

Chapter 32 (Hazardous Substances Act) and Chapter 40 (Guam Food, Drug and Cosmetic 19 

Act) that is misbranded, adulterated, or otherwise prohibited by law shall be a fine of no 20 

more than Twenty-Five Thousand Dollars ($25,000.00), but no less than Five Hundred 21 

Dollars ($500.00). 22 
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(c) Assessment of monetary penalty may occur concurrently with other administrative, 1 

civil, and/or criminal penalty authorized by law. 2 

(d) Before imposing an administrative penalty against a person or a health-regulated 3 

establishment, the Director shall issue a notice of intent to impose the penalty and provide the 4 

individual or business an opportunity to request a hearing on the proposed penalty.  The request 5 

must be made within fifteen (15) business days of the date the notice of intent is served upon the 6 

person or health-regulated establishment.  Serving of the notice of intent to the person in charge 7 

of the health-regulated establishment, or by certified mail to the last known mailing address of the 8 

health-regulated establishment, shall be acceptable means of notification. 9 

(e) The administrative penalty hearing shall be held in accordance with the 10 

Administrative Adjudication Law (Title 5 GCA, Chapter 9). 11 

(f) Any person or health-regulated establishment may seek review of any administrative 12 

penalty imposed before the Superior Court of Guam.  Such review shall be upon the record 13 

established before the Director and not de novo.  The Superior Court may sustain, modify, or 14 

vacate any administrative penalty it reviews. 15 

(g) If any person or health-regulated establishment fails to comply with an administrative 16 

penalty order after it has become final: 17 

(1) The Director may suspend the Sanitary Permit of the health-regulated 18 

establishment until such time that the payment is made in full, but not before a written 19 

notice is issued to the establishment notifying it of the action by serving of such notice to 20 

the person in charge of the health-regulated establishment, or by certified mail to the last 21 

known mailing address of the health-regulated establishment, at least seven (7) calendar 22 

days before the suspension takes effect; or 23 
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(2) The Director may forward the matter to the Attorney General of Guam to bring 1 

a civil action to enforce the order, or to recover the amount ordered or assessed, in 2 

accordance to law. 3 

(3) The Director may pursue both §4507(g)(1) and §4507(g)(2), if he/she so 4 

desires. 5 

§4508. Suspension or Revocation of Sanitary Permit. 6 

(a) The Director may suspend or revoke any Sanitary Permit under the provisions of Title 7 

10 GCA, Chapter 21, §§21107(2)(d) and 21109, or upon any violation by a health-regulated 8 

establishment or by any of its employees for any environmental health violation under Title 10 of 9 

the Guam Code Annotated, Chapters 20 through 33 and 35 through 40, or any rules and regulations 10 

promulgated concerning Sanitary Permits. 11 

(b) A health-regulated establishment with a suspended Sanitary Permit, as one of its 12 

conditions in having its Sanitary Permit reinstated, shall be required the following: 13 

(1) The staff and management receive applicable training and/or consultation 14 

from the Department; and 15 

(2) Submits a corrective action plan and/or other applicable, related 16 

documentation to the Department. 17 

The date, time, and venue for the training or consultation shall be coordinated between the 18 

Department and the health-regulated establishment.  19 

§4509.  Hearing.  (a)  Any health-regulated establishment whose Sanitary Permit is to be 20 

suspended or revoked shall be notified by the Director in writing of the Department’s intention 21 

and the reasons therefore. 22 
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(b) Any health-regulated establishment that receives a notice of violation with intent to 1 

suspend or revoke as described in Subsection (a) of this §4508 and that wishes to contest shall 2 

request a hearing with the Director in writing no later than fifteen (15) calendar days after receipt 3 

of the notice, and shall state the grounds for objecting to the intended suspension or revocation.  4 

The Administrative Adjudication Law’s hearing procedure applies. 5 

(c) Upon completion of a hearing, the Director shall make a written determination 6 

concerning the violation and whether a suspension or revocation is to be imposed. 7 

§45010.  Suspension without Hearing.  (a)  In accordance to with Title 10 GCA, Chapter 8 

21, §§21107(d) and 21109(a) and (b), a Sanitary Permit may be suspended without prior hearing: 9 

(1) when the demerit score of the establishment is more than forty (40); 10 

(2) at the discretion of the Director for violating any provisions of Title 10 11 

GCA, Chapters 20 through 40; and 12 

(3) for twice violating the same requirement deemed critical under the 13 

applicable rules and regulations of the Department within any six-month period, in which 14 

case, it shall not exceed five (5) days. 15 

(b) A suspension without prior hearing may remain in effect until the violation is 16 

corrected by the establishment, or resolved after a hearing in accordance with the Administrative 17 

Adjudication Law.  The Director shall have the discretion to decide whether the suspension shall 18 

be continued pending a hearing. 19 

§4511.  Effective Date.  These rules and regulations shall become effective immediately 20 

upon enactment. 21 
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§4512.  Severability.  If any provision or application of any provision of these rules and 1 

regulations are held invalid, such invalidity shall not affect the other provisions or applications of 2 

these rules and regulations. 3 
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To:  Rennae Meno 
  Clerk of the Legislature    
 
From:  Senator Amanda L. Shelton 
  Acting Chairperson, Committee on Rules 
 
 
Re:  Fiscal Note on Bill No. 209-36 (COR) 
 
Håfa adai, 
 
Attached, please find the fiscal note for the following bill: 
 

Bill No. 209-36 (COR) 
 
Please forward the same to Management Information Services (MIS) for posting on our website. 
 
If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee 
on Rules Director at 472-2461. 
 
Thank you for your attention to this important matter. 
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*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: speaker@guamlegislature.org 

Office of the Speaker 
THERESE M. TERLAJE 

I Mina’trentai Sais na Liheslaturan Guåhan | 36th Guam Legislature 
Committee on Health, Land, Justice and Culture 

COMMITTEE VOTE SHEET
Bill No. 209-36 (COR), As Amended by the Committee on Health, Land, 

Justice and Culture – “An Act to Adopt the Proposed Amendments to Article 5 of 
Chapter 4, Title 26, Guam Administrative Rules and Regulations, As Transmitted to I 
Liheslaturan Guåhan Pursuant to the Administrative Adjudication Law, Attached Hereto 
as Exhibit A.”    

SIGNATURE 
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PASS 
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INACTIVE 
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Speaker Therese M. Terlaje 
Chairperson 

Senator Sabina Flores Perez 
Vice Chairperson of Health, Land 
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Senator Telena C. Nelson 
Vice Chairperson of Justice 

Vice Speaker Tina Muña Barnes 
Member 

Senator Joanne M. Brown 
Member 

Senator Christopher M. Dueñas 
Member 

Senator Amanda L. Shelton 
Member 
Senator Telo T. Taitague, 
Member 

Senator Jose “Pedo” Terlaje 
Member 
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Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com>

REQUEST FOR E-VOTE: BILL 209-36 (COR)- AS AMENDED
5 messages

Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> Tue, Oct 19, 2021 at 6:52 PM
To: Sabina Perez <sabina@senatorperez.org>, Senator Sabina Perez <office@senatorperez.org>, "Office of Senator
Telena C. Nelson" <senatortcnelson@gmail.com>, Senator Telena Cruz Nelson <senatortcnelson@guamlegislature.org>,
Vice Speaker Tina Rose Muña Barnes <senatormunabarnes@guamlegislature.org>, "Honorable Joanne M. Brown"
<office@senatorjoannebrown.com>, Chris Duenas <senatorchrisduenas@gmail.com>, "Amanda S. Shelton"
<senatorshelton@guamlegislature.org>, Office of Senator Shelton Guam Legislature
<officeofsenatorshelton@guamlegislature.org>, Senator Telo Taitague <senatortelot@gmail.com>, Senator Jose Pedo
Terlaje <senatorpedo@senatorjpterlaje.com>

Hafa Adai Committee Members,

Please see attached Committee Report on Bill No. 209-36 (COR), As Amended
by the Committee on Health, Land, Justice and Culture- Introduced by
Speaker Therese M. Terlaje– “An Act to Adopt the Proposed
Amendments to Article 5 of Chapter 4, Title 26, Guam Administrative
Rules and Regulations, As Transmitted to I Liheslaturan Guåhan
Pursuant to the Administrative Adjudication Law, Attached Hereto as
Exhibit A.”  

Please indicate your preferred action from the following; 

_ TO DO PASS
_ TO DO NOT PASS
_ TO REPORT OUT ONLY
_ TO ABSTAIN;
_ TO PLACE IN INACTIVE FILE 

Please submit your vote ASAP.  Your vote will be filed with the Committee on Rules. 

Should you have any questions, please do not hesitate to contact our office. 

Respectfully,
Charissa L. Manibusan
Committee Director 

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
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I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586      F: (671) 989-3590  Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws
and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally
prohibited from retaining, using, copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.  Instead,
please reply to the sender that you have received this communication in error, and then immediately delete it.  Thank you in advance for your cooperation.
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Senator Telo Taitague <senatortelot@gmail.com> Tue, Oct 19, 2021 at 9:43 PM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

Report out only 

Sent from my iPhone

On Oct 19, 2021, at 6:53 PM, Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> wrote:

[Quoted text hidden]

COMMITTEE REPORT_Bill No. 209-36 (COR)-FINAL.pdf
13513K

Chris Duenas <senatorchrisduenas@gmail.com> Wed, Oct 20, 2021 at 8:05 AM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

Hafa Adai,

To Report Out Only.

Si Yu'os Ma'åse',
Office of Senator Christopher M. Dueñas
36th Guam Legislature
I Mina’trentai Sais Na Liheslaturan Guåhan
(671) 989-9554 - 116 Chalan Santo Papa, Hagatna
senatorchrisduenas@gmail.com 

 @senatorduenas 
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This e-mail message is intended only for the use of the individual or entity named above and may contain
confidential and privileged information. If you are not the intended recipient, any disclosure, copying,
distribution or use of the information contained in this transmission is strictly PROHIBITED. If you have
received this transmission in error, please immediately notify us by replying to senatorchrisdue
nas@gmail.com and delete the message immediately. Thank you very much.

[Quoted text hidden]

Office of Senator Sabina Perez <office@senatorperez.org> Wed, Oct 20, 2021 at 9:01 AM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

To do pass

On Tue, Oct 19, 2021 at 6:53 PM Speaker Therese M. Terlaje <senatorterlajeguam@gmail.com> wrote:
[Quoted text hidden]

-- 
Office of Senator Sabina Flores Perez
Committee on the Environment, Revenue & Taxation, Labor, Procurement, and Statistics, Research, and Planning
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
O: 194 Hernan Cortez Avenue, First Floor, Terlaje Professional Building, Hagåtña, Guam 96910
M: Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910

T: (671) 989-2968     
E: office@senatorperez.org

www.senatorperez.org

Office of Senator Joanne M. Brown <office@senatorjoannebrown.com> Thu, Oct 21, 2021 at 4:07 AM
To: "Speaker Therese M. Terlaje" <senatorterlajeguam@gmail.com>

Hafa Adai Speaker Terlaje,
To Do Pass, as per Senator Brown.

Very Respectfully,

Tracey Aguerro
Office Manager
Office of Senator Joanne M. Brown | I Mina' Trentai Sais Na Liheslaturan Guåhan (36th Guam Legislature)
120 Father Dueñas Avenue
Capitol Plaza Building, Suite 103
Hagåtña, Guam 96932

Hafa Adai!  Except with respect to public records exempt from disclosure by express provisions of the law,
please be advised that, as an official office of the Legislative Branch of the Government of Guam, this
electronic communication, is subject to the laws, rules and regulations governing the Sunshine Reform Act,
and any other processes and procedures carried out in the spirit of an open and transparent government.
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