
1MINA 'TRENTAISIETTE -VA LIHESLATURAN GUAHAN
2023 Regular Session

Bill No. 50-37 (COR)

Introduced by: Thomas J. Fisher
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AN ACT TO ADD A NEW SECTION TO TITLE 11, CHAPTER
6 OF GUAM comc ANNOTATED PROHIBITING THE SALE
OF FLAVORED TOBACCO PRODUCTS WITHIN THE
TERRITORY OF GUAM.

BE IT ENACTED BY THE PEOPLE OF GUAM:

The Guam leg-31ziure finds that tobacco use remains theSECTION 1.

leading cause of preventable disease and zeath in the United States and in

Guam. Tobacco use is a serious public health problem in terms of the human

suffering and the loss of life it causes, as vell as the financial burden it imposes on

society and our health care system.

Furthermore, in a 2016 repcrz ti--lec "E-Cigarette Use Among Youth and

Young Adults," the United States Sargeoc General explained that ninety-five per

cent of all smokers start smoking before the age of twenty-one. A 2017 study

published in the American Journal of Presecti«t Medicine found that eighty-one per

cent of youth who had previously used a tohacco product reported that the first

product they used was flavored. Flavorec zabacco products promote youth initiation

to tobacco use and push young occasiona- smokers to become daily smokers by

reducing or masking the natural oarsnness and taste of tobacco smoke and

particulates, thereby increasing the apneal cf tobacco products. Candy and fruit

flavors also improve the taste and recue tze harshness of tobacco products, making
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them more appealing and easier for -oegi_nners to try tobacco products and ultimately

become addicted.

The legislature further finds that the nopularity of electronic cigarettes among
youth is alarming. The combination enticing flavors and nicotine salts allows

higher levels of nicotine to be inhalec less irritation because they have a lower

potential of hydrogen, also known as "nH". In the 2016 report titled "E-Cigarette

Use Among Youth and Young Adu-ts. -he United States Surgeon General stated

that, "Compared with older adults. the Brain cfthe youth and young adults is more

vulnerable to the negative consequences of mcotine exposure. The effects include

addiction, priming for use of other aadictive substances, reduced impulse control,

deficits in attention and cognition, anc mood cisorders. "

While there has been a signF_cart and welcome decline in the use of

combustible cigarettes over the last decade. thlere has been a dramatic increase in the

use of electronic smoking devices Guam's youth. E-cigarette usage, or vaping,

in Guam is at an epidemic level.

It is no coincidence that the umber of electronic cigarette flavors have

skyrocketed in recent years. In a 20_ 8 study published in The Journal of Medical

Internet Research, the count offlay or Abe-s was reported to have more than doubled

from 7,776 in 2013-2014 to 15,586 2016-2017. Guam has experienced the

heightened promotion of vape procucts that cffer candy and local flavors designed

to appeal to the territory' s youth. Adzitzcnall} a, many packages are designed to look

like candies popular with children, such as JOLYRanchers and Sour Patch Kids. The

legislature additionally finds that yc,ur-g pecple are disproportionately using flavored

tobacco products.

Given the significant threat pubic health posed by flavored tobacco

products, states (including California. Massachusetts, New Jersey, New York, and

Rhode Island) and dozens of cities Eas e er_azzed laws prohibiting the sale of flavored
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tobacco products. These laws nou -or -'Lect over twenty-five per cent of the United

States population. The legislature therefort finds that Guam should also take steps

to regulate these products to reduce tobacco-related health disparities and address

the youth vaping epidemic.

Accordingly, the purpose oftlms Act to prohibit the sale or distribution in

Guam of flavored tobacco products, and prohibit the mislabeling of products as

nicotine-free.

Title 1 1 , Chanter eithe Guam Code Annotated, is addingSECTION 2.

a new section to be appropriately desinatec. to read as follows:

Sale of flavored tobacco roducts: mislabeåie as nicotine-free.

Cl Be innin six 6 months after enactment of this bill it shall be unlawful for

an retailer or an a yent or em lovee of the •aailer to:

a Sell offér for sale or w:th zhe intent to sell or offer for sale a

flavored tobacco roduct& or

as nicotineqree or ot' aarket for sale as

contains

2 A statement or claim 'includilr= buz _imited to text color or ima on the

is

communicate that the tobacco roduc{ •as favor other than tobacco made b a

IO ee c- fre manufacturer or an a yent ot

cf the

and directed to consumers or the DLI*lice c:- to be communicated or directed to

facie evidence that the tobacco roduct is a

3 A tobacco roduct shall not be -decerti"iirjed -zohave a characterizin flavor solel

because of the use of additives ys or the

information in the absence of a distinc taste or aroma or both.
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(4) Any flavored tobacco product fcu•xl n a retailer's possession that is in violation

ofthis section shall be considered ccnc•ara-nd rom tl seized sub' ect to immediate

forfeiture and destruction or dis c•3al arc sr-:all not be suffect to re levin• and

provided that the cost of proper disposal efeleclronic smoking devices and e-liquids

as hazardous waste or otherwise shal- be borne b the retailer.

C5jAougggiler aneany-ogg&or of a retailer who violates this section

shall be subiectto a fine not to exceed S50C). Any subsequent violation shall subject

the offender to a fine of not less •then nor more than $2 0()().

"Characterizing flavor" means c: st:r-guiishable taste or aroma, or both, other

than the taste or aroma of tobacco, by a tobacco product or any byproduct

roduced b the tobacco roduct. (Ilyracterizin flavors include but are not limited

to tastes or aromas relatin to anv card chocolate vanilla hone fruit cocoa

coffee, dessert. alcoholic beverage. menrhcl, mint, wintergreen, herb, or spice. For

ur oses of this Act characterizing :3asor coes not include those roducts created

and used to imbue a tobacco rodwt WÅ,ith —enthol flavor.

"Cigarette" means any roll for s—xoking made wholly or in part of tobaccoa

irres ective of size and Sha. e and w'CLl_-er rot the tobacco is flavored adulterateda

er or cover of which is made of a eror mixed with an other in redien thc

or any other substance or material tobacco.

"Constituent" means an in •eciert. sunstance chemical or com ound other

than tobacco water or reconstituted 10bzccc sheet that is added b the manufacturer

to a tobacco product during the •processing, IMMIufacture, or packing of the tobacco

product.

taste.
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'Electronic smoking device" •eaas any e ectronic product that can be used to

aerosolize and deliver nicotine or subszances to a erson inhalin from the

but not limitec eectronic

electronic ci arillo or electronic iTe- Arad ant cartrid e or other com )onent of the

device or related product.

"E-li uid" means an li uid or li«e substance which ma or ma not contain

nicotine that is (lesioned or intendec to -oec.sed in an electronic
whether or not yacka ed in a cat?'due or 9ther container. "E-li uid" shall not

include prescription drugs: medical or manufactured cannabis products; or

medical deuces used to aeroso

manufactured cannabis.

"Entity" tneans one or mrre incjvid-Tals, a limited liability cotnpan,y,

corporation, a partnershipt an associaäior-t other type of business.

"Flavored tobacco product" :nezr.s tobacco product that contains a

constituent that im jarts a llavcr DLit does

has received a marketing order or T,xhe_« aux_wrization the United States Food and

Drug Administration pursuant to tize 21 States Code section 387j.

"luahgljng'tmguns written r'_æec- mcyvorial or a hic matter u on a tobacco

roduct or an of its acka in

"Packaging" means a paclg carton, or container of any or if no other

container. any wrapping, including in which a tobacco product is sold or

offered for sale to a consumer.
or-escmnges-QLQTfgr-sRetaile,l means an entit •

to exchan tobacco roducts to corsutners •oran form of consideration. The term

"retailer" includes the owner of a tt-nzeec rectil location.

" 'T0bagggprodu

tobacco or nicotine that is intencec human or
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"Tobacco r,rocuzt" includes but is not limited to a

ci arette ci ar i e tobacco chev*ifi smokeless tobacco

or an electronic smokin device.

'Tobacco retail location" mezns remises where tobgggguucegLucts are sold

or dist!jbuged to a consumer inclucir•

stand outlet vehicle cart location. machine or structure."

SECTION 3. Severabil?ty. If an),' provision of this Act, or the

application thereofto any person or c;rcams.ance, is held invalid, the invalidity does

not afTect other provisions or applic:ciortg oftne Act that can be given without

the invalid provision or to tnis end the provisions of this Act are

severable.
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