I Mina'Trentai Dos Na Liheslaturan Guahan

CAPACITIES AND TO ADD A NEW
SUBSECTION (i) TO SECTION 30109,
CHAPTER 30 OF TITLE 5 GUAM CODE
ANNOTATED.

Preservation, and
Land

Bill Log Sheet
BILL SPONSOR TITLE DATE DATE CMTE PUBLIC DATE FISCAL NOTES
NO. INTRODUCED | REFERRED REFERRED HEARING | COMMITTEE
DATE REPORT
FILED
85-32 |Vicente (ben) AN ACT TO PROHIBIT THE USE OF 4/9/13 4/9/13 Committee on 6/4/13, Fiscal Note
(COR) [Pangelinan GOVERNMENT FUNDS FOR THE APPEAL| 1:03 p.m. Appropriations, 2:00pm Requested
OF CIVIL CASE 1:11-CvV-00008, REA Public Debt, Legal 04/12/13
MIALIZA O. PAESTE ET AL V. Affairs, Retirement, Fiscal Notes
GOVERNMENT OF GUAM AND EDDIE Public Park, received
BAZA CALVO, BENITA MANGLONA, AND Recreation, 4/30/13
JOHN CAMACHO, IN THEIR OFFICIAL Historic 1:21p.m.

Bill Introduced/History
6/3/2013 11:17 AM




>

3.

>

SISO, COMMITTEE ON RULES

XA 7 Mina’trentai Dos na Liheslaturan Guihan ® The 32nd Guam Legislature
155 Hesler Place, 2
E-mail: roryforguam@gmailcom « Tel: (671)472-7679 o Fax: (671)472-3547

fia, Guam 96910 e wrw.guamnlegislature.com

Senator

Rory J. Respicio
CHAIRPERSON
MajoritYy LEADER

Senator

Thomas C. Ada

VICE CHAIRPERSON
AsSISTANT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin J.F. Cruz
Member

Legislative Secretary
Tina Rose Mufia Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael F.Q. San Nicolas
Member

Senator

V. Anthony Ada
Member
MINORITY LEADER

Senator
Aline Yamashita
Member

April 30, 2013

Memorandum

To: Rennae Meno
Clerk of the Legislature

From: Senator Rory J. Respicio/l/l/V
Majority Leader & Rules Chair

Subject: Fiscal Notes

Hafa Adai!

Attached please find the fiscal notes for the bill numbers listed below.
Please note that the fiscal notes, or waivers, are issued on the bills as
introduced.

FISCAL NOTES:
Bill Nos.: 62-32 (COR), 63-32(COR), 83-32(COR), 85-32(COR),
87-32(COR), and 97-32(LS)

Please forward the same to MIS for posting on our website. Please
contact our office should you have any questions regarding this matter.

Si Yu'os ma’dse’!

ol €0
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagitiia Guam 96932

EDDIE BAZA CALVO JOHN A. RIOS
GOVERNOR DIRECTOR
RAY TENORIO
LIEUTENANT GOVERNOR

APR 29 2013

Senator Rory J. Respicio

Chairperson, Committee on Rules

I Mina’trentai Unu na Liheslaturan Gudhan
The 31* Guam Legislature

155 Hesler Place

Hagétna, Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith is Fiscal Note on the following Bill Nos.: 62-32(COR), 63-32(COR),
83-32(COR), 85-32(COR), 87-32(COR), and 97-32(LS).

If you have any question(s), please do not hesitate to call the office at 475-9412/9106.
A RIOS
Dx ector

Enclosures

cc: Senator Vicente (ben) Pangelinan
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Bureau of Budget & Management Research
Fiscal Note of Bill No. 85-32 (COR)

04-29-2013

FN ACT TO PROHIBIT THE USE OF GOVERNMENT FUNDS FOR THE APPEAL OF CIVIL CASE 1:11-CV-00008, REA MIALIZA
0. PAESTE ET AL V. GOVERNMENT OF GUAM AND EDDIE BAZA CALVO, BENITA MANGLONA, AND JOHN CAMACHO, IN
THEIR OFFICIAL CAPACITIES AND TO ADD A NEW SUBSECTION (i) TO SECTION 30189, CHAPTER 30 OF TITLE 5 GUAM

CODE ANNOTATED.

JDept./Agency Affected: Department of Revenue & Taxation

Dept./Agency Head: John P. Camacho

lgepartmcnt's General Fund (GF) appropriation(s) to date: 9,164,180
[ﬁeparment’ s Other Fund (Specify) appropriation(s) to date: Tax Collection Enhancement Fund (3686,717) / Better

Public Service Fund (81,390,554) 2077271

Total Department/Agency Appropriation(s) to date: $11,241,451

General Fund: (Spe?i};?};f ecial Total:
FY 2012 Unreserved Fund Balance' §0 30}
FY 2013 Adopted Revenues $361,988,728 $Ol SSéL?BS,?ZSI
FY 2013 Appro. (P.L, 31-233) (8548,971,874) o] (5348.971.879)]
Sub-total: $13,013.851 so} $13,013.851
Less appropriation in Bill so} sof so}
Total: $13,013 851 sof $13,013,851

One Full For Remainder of
. FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Fiscal Year .
{if applicable)

General Fund $0 $6] $0 0] 50 $0{
{{Specify Special I
Fund) 50 S0 $0 $0| S0 $0

Total | so] 50 50 0 80)
1. Does the bill contain “revenue generating™ provisions? {7 Yes {x/ No
If Yes, sec attachment
2. Is amouni appropriated adequate to fund the intent of the appropriation? Fx/ NA f 7 Yes /7 No

Lf no, what is the additional amount required? § fx/ NA
3. Does the Bill establish a new program/agency? /1 Yes /x/ No
If yes, will the program duplicate existing programs/agencies? /x/ NA /7 Yes /1 Ne
Is there a federal mandate to establish the program/agency? /7 Yes /x/ No
4. Will the enactment of this Bill require new physical facilities? /' 7/ Yes /x/ Neo
S. Was Fiscal Note coordinated with the affected dept/agency? If no, indicate reason: /x /! Yes /7 No
/x / Requested agency comments not received as of the due date /1 Other:
A / \
Analyst: te: %[2% 3 Director: | Date: E{ (28! l}
Michael M. Aﬁggue. B&M Analyst IV John A, Ribs, Direct

JFootnotes: see attachment.

9114
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“

Bureau of Budget & Management Research
Attachment to Fiscal Note Bill No. 85-32 (COR)

Year 1 Year2 Year3 Year 4 Year §
General Fund 80 $0 $0 $0 $0
Special Fund $0 $0 $0 $0 $0
Total 30 $0 50 50 50
- — g—— —

Comments:

Bill 85-32 prohibits the use of government funds to pay for legal services relating to the appeal of Civil Case No.
1:11-cv-00008. Section 3 requires the Attorney General's (AG) Office to submit hard copies and electronic links
for documents in which the AG represents the people of Guam. The Bureau anticipates cost associated with
providing copies and electronic links may be absorbed within the AG's budget.

1014
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e\ 155 Hesler Place, Haglena, Guam 96910 e wivwgnamlegidaturecom
E-mail: roryforguarm@grmail.com o Tel: (671)472-7679 o Fax: (6711472-3547

April 12, 2013

VIA FACSIMILE
(671) 472-2825

IERVIRAR R

\/77%14

John A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatia, Guam 96910

RE: Request for Fiscal Note ~ Bill Nos. 79-32(COR), 81-32(COR), 82-32(COR),
83-32(COR}, 84-32(COR), 85-32(COR), 86~
32(COR), and 87-32(COR)

Hifa Adai Mr. Rios:
Transmitted herewith is a listing of [ Mina'trentai Dos na Liheslaturan Guihan’s
most recently introduced bill. Pursuant to 2 GCA §9103, 1 respectfully request

the preparation of fiscal notes for the reterenced bill.

St Yu'os ma’ase’ for your attention to this matter.

Very Truly Yours,
Ve .
J /Zé’f/zféw

Senator Rory J. Respicio
Chairperson, Committee on Rules

Attachments

Cc: Clerk of the Legislature



AN ACT TO AMEND S$106911(k) OF CHAPTER 106, TITLE 11, GUAM CODE ANNOTATED.,
79-32 Judith T. Won | RELATIVE TO AUTHORIZING THE TRANSFER OF DORMANT AND UNCLAIMED BANK
(COR) Pat, Ed.D. ACCOUNT FUNDS FROM THE TREASURER OF GUAM TO THE GUAM HOUSING
CORPORATIONS'S HOUSING TRUST FUND.
80-22
(COR) WITHDRAWN
81-32 Vicente (ben) | AN ACT TO PROVIDE HEALTH INSURANCE TO GOVERNMENT OF GUAM EMPLOYEES
(COR) Pangelinan | AND RETIREES FOR FISCAL YEAR 2014
?g(-)::{z) Frank ?I;Ag“"“' AN ACT TO REPEAL CHAPTER 25 OF TITLE 8 GUAM CODE ANNOTATED
AN ACT TO AMEND §77403, §77404, §77405 AND §77407 OF CHAPTER 77,
83132 judith T. Won | ARTICLE 4, DIVISION 2, TITLE 12, GUAM CODE ANNOTATED, RELATIVE TO THE
(COR) Pat, Ed.D. CONSTRUCTION, DEVELOPMENT, UPGRADING, REPAIR OR MAINTENANCE OF PUBLIC
SCHOOL SPORTS FACILITIES.
4432 V;C;;“eel.(?;’:) AN ACT TO ADD A NEW SUBSECTION (f) to SECTION 2, PART I1I, CHAPTER 1f OF PUBLIC
COR Tion Ri . ;‘Muﬁa LAW 31-233, RELATIVE TO THE APPROPRIATION TO THE GUAM
(COR) ! B COMMUNITY COLLEGE APPRENTICESHIP PROGRAM
AN ACT TO PROHIBIT THE USE OF GOVERNMENT FUNDS FOR THE APPEAL OF
4532 Vicente (ben) | CIVIL CASE 1:11-CV-00008, REA MIALIZA 0. PAESTE ET AL V. GOVERNMENT OF GUAM
COR pome ™) | AND EDDIE BAZA CALVO, BENITA MANGLONA, AND JOHN CAMACHO, IN THEIR
(COR) ange OFFICIAL CAPACITIES AND TO ADD A NEW SUBSECTION (i) TO SECTION 30109,
CHAPTER 30 OF TITLE 5 GUAM CODE ANNOTATED.
AN ACT TO ADD §10238 TO ARTICLE 2, CHAPTER 10 OF TITLE 12 GUAM CODE
86032 TC Ad ANNOTATED TO AUTHORIZETHE JOSE D. LEON GUERRERO PORT AUTHORITY OF
(COR) S Ada GUAM (PORT) TO WAIVE SOVEREIGN IMMUNITY TO SATISFY A PREREQUISITE FOR
APPROVAL OF A $10,000,000 COMMERCIAL LOAN
T T. A. Morrison,
M. F. Q. San
870132 Nicolas, C. M. | AN ACT TO AMEND §§3305 AND 3305.1 CHAPTER 3 OF 16GCA RELATIVE TO
(COR) Duenas, B. IMPLEMENTING A UNIVERSAL HELMET LAW.
J.F.Cruz, T.R.
Muna Barnes
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(671) 472-2825

John A. Rios

Director =

Bureau of Budget & Management Research —

P.O. Box 2950 =

Hagétfia, Guam 96910 «
=

RE: Request for Fiscal Note — Bill Nos. 79-32(COR), 80-32(COR), 81-32(COR),
82-32(COR), _ 83-32(COR),  84-32(COR),  85-
32(COR), 86-32(COR), and 87-32(COR)

Hifa Adai Mr. Rios:
Transmitted herewith is a listing of [ Mina’trentai Dos na Liheslaturan Guihan's
most recently introduced bill. Pursuant to 2 GCA §9103, I respectfully request

the preparation of fiscal notes for the referenced bill.

Si Yu'os ma‘ase” for your attention to this matter.

Very Truly Yours,

Senator Rory J. Respicio
Chairperson, Committee on Rules

Attachments

Cc: Clerk of the Legislature
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April 9, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio s
Majority Leader & Rules Chair
Subject: Referral of Bill No. 85-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my re referral
of Bill No. 85-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be
forwarded to all members of I Mina’trentai Dos na Liheslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu'os Ma'dse!

Attachment



I MINA’TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (First) Regular Session

Bill No. 25 -32 (COR)

Introduced by: v.C. pangelinau:},k

o

AN ACT TO PROHIBIT THE USE OF GOVERNMENT FUNDS
FOR THE APPEAL OF CIVIL CASE 1:11-CV-00008, REA
MIALIZA O. PAESTE ET AL V. GOVERNMENT OF GUAM AND
EDDIE BAZA CALVO, BENITA MANGLONA, AND JOHN
CAMACHO, IN THEIR OFFICIAL CAPACITIES AND TO ADD A
NEW SUBSECTION (i) TO SECTION 30109, CHAPTER 30 OF
TITLE S GUAM CODE ANNOTATED.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Guahan finds
that the Office of the Attorney General (OAGQG) initially represented the government
of Guam, I Maga’lahen Guahan and his Directors in Civil Case No. 1:11-cv-
00008, Rea Mializa O. Paeste et al v. Government of Guam and Eddie Baza Calvo,
Benita Manglona, and John Camacho, in their official capacities, the Income Tax
Refund Class Action Lawsuit and did not represent the taxpayers of Guam. The
OAG’s representation of these individuals continued to occur after the 31% Guam
Legislature, adopted Resolution No. 539-31 (COR) and introduced Resolution No.
579-31 (COR) urging the OAG to discontinue representing I Magalahen Guahan
and his Directors who continued to violate the requirements of § 51102, Chapter

51, Title 11 of the Guam Code Annotated, which mandates a certain percentage of



13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

34
35
36
37
38
39

Income Tax collections be deposited into the Income Tax Refund Efficient
Payment Trust Fund for the sole purpose of paying Income Tax Refunds.

I Liheslaturan Guahan further finds that on January 30, 2013, District Court
Judge Consuelo B. Marshall issued a Permanent Injunction and Final Judgment
directing I Maga’ladhen Gudhan and his Directors to timely pay Income Tax
Refunds within six (6) months of the date Income Tax Returns are filed with the
Department of Revenue and Taxation.

Eddie Baza Calvo, I Maga’ldhen Guahan responded to the decision by
stating that District Court Judge Consuelo Marshall’s order was moot because
"[w]e’ve been paying refunds within the six-month period for a year now."

[ Liheslaturan Guahan further finds that on February 28, 2013, the OAG, in
representing I Maga’ldhen Guahan and his Directors, filed a notice of appeal for
Civil Case No. 1:11-cv-00008, Rea Mializa O. Paeste et al v. Government of Guam
and Eddie Baza Calvo, Benita Manglona, and John Camacho, in their official
capacities, to the United States Court of Appeals for the Ninth Circuit. /
Liheslaturan Guahan finds that this appeal by I Maga’ldhen Gudahan and his
Directors and any legal counsel representing such defendants will cost the people
and taxpayers of Guam hundreds of thousands of dollars of scarce government
funds, which have not been budgeted for this purpose. Use of any government
funds or other government entity funds in this appeal would not reflect the
spending priorities of the government of Guam, and would bring little benefit to
the people of Guam.

Furthermore, I Liheslaturan Guahan finds that the use and expenditure of
any taxpayer money to appeal and overturn the judgment by the District Court of
Guam which effectively promoted the repayment of money that the taxpayers
essentially overpaid to the government through the timely payment of tax refunds,

is not in the best interest of the people of Guam. Any expenditure by I Maga 'lGdhen
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Guahan and his Directors or any other government entity to attempt to preserve the
right of I Maga’lahen Gudhan to not pay income tax refunds in a timely manner is
an egregious injustice to the people of Guam and will not be condoned by /
Liheslatura.

Further to that fact, the OAG requested on March 21, 2013 to withdraw from
the appeal of Civil Case No. 1:11-cv-00008, Rea Mializa O. Paeste et al v.
Government of Guam and Eddie Baza Calvo, Benita Manglona, and John
Camacho, in their official capacities which I Liheslatura believes exemplifies the
need to stop the use of taxpayer money for any appeal of the aforementioned civil
case as the OAG believed itself that they could not continue to appeal such civil
case.

Therefore, I Liheslaturan Gudhan intends to prohibit the use of any
additional government funds for legal services by both government attorneys or
contract attorneys toward the appeal of the January 30, 2013, Permanent Injunction
and Final Judgment in Civil Case No. 1:11-cv-00008, Rea Mializa O. Paeste et al
v. Government of Guam and Eddie Baza Calvo, Benita Manglona, and John
Camacho, in their official capacities, the Income Tax Refund Class Action Lawsuit
by any department, agency, division, office, department, instrumentality or any
public corporation of the government of Guam.

Section 2. Prohibition of Expenditure of Government Funds for Appeal
of Civil Case No. 1:11-¢v-00008. A new Section 27 is added to Chapter XIII of
Public Law 31-233:

“Section 27. No existing or future funds appropriated to or generated by any
department, agency, division, office, or instrumentality thereof, and any public
corporation of the government of Guam may be used, in whole or in part to pay for
legal services of government attorneys or contract attorneys, to appeal the January

30, 2013, Permanent Injunction and Final Judgment in Civil Case No. 1:11-cv-

3



00008, Rea Mializa O. Paeste et al v. Government of Guam and Eddie Baza Calvo,
Benita Manglona, and John Camacho, in their official capacities.”

Section 3. A new Subsection (i) is added to Section 30109 of Chapter 30
of Title 5 Guam Code Annotated as follows:

“(i) The Attorney General of Guam as the Chief Legal Officer for the
government of Guam shall promptly submit to the Speaker of I Liheslaturan
Guahan a copy of and an electronic on-line link to each document filed by any
party in all cases in which the government of Guam or an entity of the government
of Guam is a party, or where the AG represents the people of Guam.

The AG shall also provide prompt notice to the Speaker of I Liheslaturan
Gudhan of all court hearings, settlement conferences, depositions, or other
meetings scheduled in those cases in which the government of Guam or any of its
instrumentalities is a party, or where the AG represents the people of Guam.

For the purpose of this section, “prompt” shall be defined as within three (3)
calendar days of the date of document filing and court hearing, settlement
conference, deposition and other meeting notifications in which the government of
Guam or any of its instrumentalities is a party, or where the AG represents the
people of Guam.

The AG shall apprise the Speaker of / Liheslaturan Gudhan and members of
I Liheslaturan Gudhan on the status of all cases, including potential liability of the
government of Guam, recommendations to reduce litigation costs or liability for
the government of Guam on a quarterly basis. This section shall not apply to
claims filed pursuant to the Worker's Compensation or to criminal cases.

Section 4. Effective Date. This Act shall take effect upon enactment.

Section 5. Severability. If any provision of this Law or its application to any
person or circumstances is found to be invalid or contrary to law, such invalidity

shall not affect other provisions or applications of this Law which can be given
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94  effect without the invalid provisions or application and to this end the provisions of

95 this Act are severable.
96





