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MEMORANDUM E
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Clerk of the Legislature w2

]

[
From: Rory J. Respici % 8 :
Subject: Supplement to Committee Report ~ Bill No. 215 -
Hafa Adai!

Transmitted herewith is a memo from Senator vicente (ben) c.
pangelinan, Chairperson, Committee on Appropriations, Taxation,
Public Debt, Banking, Insurance, Retirement and Land, forwarding
the corrected Committee Report digest for Bill No. 215.

Please include this memo and the attachment as a “Supplement” to
the Committee Report on Bill No. 215-31 (COR).

Please make the appropriate indication in your records; and forward
to MIS for posting on our website. I also request that the same be
forwarded to all Senators of I Mina'trentai Unu na Liheslaturan

Guahan,

Si Yu'os ma’ase’!

cc: Senator vicente c. pangelinan
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Re: Appearing before the Committee

Please find attached copy of the corrected Committee Report digest
for Bill 215-31 (COR).

I hereby request that the attached copy be supplemented for the
original committee report digest.

St Yu’'os Ma’ase
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Senator Vicente (ben) Cabrera Pangelinan (D)

Committee Report

Bill No. 215-31(COR): An Act to Rezone Lot No. 1068-1-INEW-A-
R1 in the Municipality of Barrigada from “C” Commercial to “M-1”

Light Industrial Zone.
I. OVERVIEW
The Committee on Appropriations, Taxation, Public Debt, Banking,

Insurance, Retirement, and Land convened a public hearing on July
11,2011 at 8:30 am in / Liheslatura’s Public Hearing Room.

Public Notice Requirements

Notices were disseminated via hand-delivery and e-mail to all senators
and all main media broadcasting outlets on July 4, 2011 (5-Day
Notice), and again on July 8, 2011 (48 Hour Notice).

(a) Committee Members and Senators Present

Senator Vicente (ben) Cabrera Pangelinan, Chairman
Senator V. Anthony Ada, Member

Senator Chris Duneas, Member

Senator Adolpho Palacios

Senator Ailine A. Yamashita, Ph.D

Senator Sam Mabini, Ph.D

(b) Appearing before the Committee

John Camacho

(c) Written Testimonies Submitted

Carlos Untalan, Department of Land Management
Thomas Cruz, Guam Waterworks Authority

II. COMMITTEE PROCEEDINGS

Chairman Pangelinan: In all of these rezoning legislation that is being
proposed by members of the body, the Committee on Land has taken it upon
itself to put as part of its procedure, notification to all public agencies that are
normally consulted during the public hearing process and during the request
for zoning change processes that is undertaken by the Guam Land Use

324 W. Soledad Ave. Suite 100, Hagatia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net 1

Website: http:/ / senbenp.com



Commission. If you go to the Guam Land Use Commission they have a process of getting public
comment as well as agency comments. The Committee has sent notices to all of those agencies
that are required to comment during the Guam Land Use [process] plus we have added other
departments and agencies.

For the record, on the list of notification that were sent out on Bill No. 215-31, it was sent to the
Govemnor, Lt. Governor, Office of the Attorney General, BBMR, Department of Land
Management, GPA, Barrigada Mayor, Chamber of Commerce, the Application Review
Committee, which is all the departments and agencies that would normally comment on rezoning
proposals.

Just for the record, when we say we send out notices to the Application Review Committee, the
members are: the Department of Public Works, the Guam Environmental Protection Agency,
Bureau of Statistics and Plans, the Department of Agriculture, Guam Power Authority, Guam
Waterworks Authority and the Department of Parks and Recreation. When we receive a bill that
proposes a legislative rezoning, the Committee sends that proposed bill and the identification of
the property to each of these agencies for their comment and review pursuant to their statutory
authorities. It’s the same request that is made by the Guam Land Use Commission when they
address a review process. [ cannot tell you why we don’t receive responses from these agencies,
but we do follow up and we ask the authors of the bill, as well to follow up.

On the legislative side, we are trying to do all that we can to ensure that there is proper review
from the appropriate agencies that are tasked with looking at land rezoning and land use on
Guam. We are trying to not circumvent the review process by notifying these agencies. I want to
assure the general public that is something we are doing at the Commiittee level to ensure that the
public doesn’t get surprised on these [land rezoning], in addition to the requirements that we
have with regard to public notices

(a) Bill Sponsor Summary

None
(b) Testimony

1. Mr. John Camacho

Mr. Camacho: Buenas Dias primo Ben, Senadot and Senadora’s. It is a beautiful day. I am
testitying in favor of this bill and I read with interest the comments made by Department of Land
Management (DLM). I sympathize with the previous testimony and the reason why we go
through this redress is because of the long arduous and expensive process of rezoning through
the actual government agencies. I have been part and partial to the rezoning issues in the past
and that is why we are coming here today as we are seeking maybe a little more favorable
vehicle or road to recovery. If you notice that tri-intersection in Barrigada, this property has
been inversely and adversely affected by that construction for the last two years. I take umbrage
to the comment that about the public necessity and convenience on the second paragraph that this
property is currently vacant. 1 was born and raised on that property, there is a house there the air




condition is running, the water is running, I just can’t find a tenant for the property because there
is heavy equipment, construction, there is a trench in front of the property that I can’t access my
parent’s property. It’s currently split zone property.

The front of the property is Commercial the back is R-1. What kind of zoning is that? What can
1 do to the property? 1 would like to open my business there put my office there, I’ve been
waiting, I can’t. Who is going to patronize me, if they are not looking for me? I can’t just pull the
average Joe out of the street to come over, even to open a store or even my office. We thought
the highest and best use of this property would be to basically cut to the chase and get a
uniformed zone rather than this split zone.

The reason why M-1 is because we are in the construction business and I would like to use the
back for storage. If you take a look at the last page, the actual over view of the property and you
look at Circle 76 right here on the corner and you look south of it, there is a huge hole and that is
the sink hole, the flood control, for Barrigada. Many years ago my father fought it in court and
lost, of course, on the eminent domain condemnation of property around the area.

Now, on the back portion of the property there is a huge erosion that I pointed out to Public
Works many years ago along with Parsons. [ was showing them the actual issue of the storm
drain system and also the erosion on our property, did they address the issue? Hell no. So, I take
objection into this Carlos Untalan’s writings with objecting from C to M-1. If [ make this
commercial and put a McDonalds there, is that going to impede traffic? Of course. If I madeita
construction yard and my office and I saw 10 clients or customers a day, maybe that’s a better
deal. You know, I had some tenants living there so the house is perfectly good. But they ran
away because of the traffic and we always had to fight with the construction company to keep it
open and I got pictures, for weeks at a time, where they cut through that trench and keep doing
what they were doing. That’s why I am appealing to you guys today to see if we can make
things right.

Si yu’os ma’ase.

Panel Comments and Questions

Chariman Pangelinan: For those of us from Barrigada, is that your mom’s house?
Mr. Camacho: Yes.

Senator Yamashita: Before we start, I did ask John why he didn’t go to GLUC, and as I said I

will be asking everyone ‘why’, so I appreciate your openness and honesty. I wish you the best,
you have my support.

Senator Duenas: Morning Primo. I’m just curious, C to M-1 what do you see as the immediate
potential from this movement?

Mr. Camacho: As [ mentioned before, we are in the construction business, we are precluded for
using it as a laydown yard for storage and stuff like that. This comment here where M-1




normally generates, on page 2 of 3, “industrial uses or activities permitted are more likely to be
objectionable, obnoxious or offensive by reason of odor, dust, smoke, noise, gas fumes, cinders,
vibration....” How about the traffic noise? It is notorious, as we all know, the traffic pattern in
that area is atrocious since DPW did not act/react and use some of that frontage roads that are
available by the post office and down by this house. So, we have to be stuck in traffic for 10-15
minutes or you make your own road. For comments like these to be done, these guys should be
shot. They are not pragmatic and they are not in tune to reality. And that’s how people come to
a vehicle seeking redress here because of it and then go under attack saying you should not be
doing this. Well, they should be doing their jobs or replace them with people that know.
Because they don’t know. For them to have comments like, “it is vacant”, lanya it shows that
there is some structure here. What is that? Maybe it’s a ranch and maybe a pigpen, maybe it’s a
concrete house. Yeah, it’s vacant right now but the lot is not vacant.

Senator Duenas: Itend to agree with you. In all fairness normally there is a site visit when they
are thoroughly done through the GLUC process so I understand your passion and your situation
and that is why I wanted to get a greater understanding outside of the potential for “C” because
“C” is a liberal zone. | understand especially outside future prospects in that area. Certainly this
happened with Layon, as well, as there were lots in front that were needed for laydown storage
going in and so I certainly was able to do that when I was at Land Management so I understand
your position. But by and large they make the right call. They may not have made the right call
here, but we are all going to work together. I don’t think it is a problem for us to do this, just a
little more parameters and understanding. Thank you for your presentation.

Chairman Pangelinan: Just for the record, Mr. Camacho is referring to the submitted
testimony by the Department of Land Management on this request for rezoning. They
recommended against it, I believe their recommendation was not to approve. Thank you very
much, Si yu’os ma’ase and the panel is not dismissed.

III. FINDINGS & RECOMMENDATIONS

The Committee on Appropriations, Taxation, Public Debt, Banking, Insurance,
Retirement, and Land hereby reports out Bill No. 215-31 (COR), As Introduced, by the

oo
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Memorandum

To:

From:

Subject:
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Pat C. Santos

Clerk of the Legislature
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Fiscal Notes
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Attached please find the fiscal notes for the bill numbers listed below.
Please note that the fiscal notes, or waivers, are issued on the bills as

introduced.

Bill Nos.:
138-31 (LS)
143-31 (COR)
148-31 (COR)
176-31 (LS)
181-31 (LS)
189-31 (LS)
192-31 (COR)

196-31 (COR)
200-31 (COR)
203-31 (COR)
206-31 (COR)
207-31 (COR)
208-31 (COR)
210-31 (COR)

211-31 (COR)
214-31 (COR)
215-31 (COR)
216-31 (COR)
217-31 (COR)
218-31 (COR)
219-31 (COR)

220-31 (COR)
221-31 (COR)
225-31 (COR)
229-31 (COR)

Please forward the same to MIS for posting on our website. Please
contact our office should you have any questions regarding this

matter.

Si Yu'os ma’dse’!
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagitiia Guam 96932

EDDIE BAZA CALVO BENITA A. MANGLONA
GCOVERNOR DIRECTOR
RAY TENORIO STEPHEN J. GUERREROQ
LIEUTENANT GOVERNOR DEPUTY DIRECTOR

Senator Rory J. Respicio

Chairperson, Committee on Rules

I Mina’trentai Unu na Liheslaturan Guahan
The 31* Guam Legislature

155 Hesler Place

Hagatna. Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith are Fiscal Notes on the following Bill Nos.: 138-31(LS), 143-31(COR),
148-31(COR), 176-31(LS), 181-31(LS), 189-31(LS), 192-31(COR), 196-31(COR}, 200-31(COR,
206-31(COR), 207-31(COR), 208-31(COR), 210-31(COR), 211-31(COR), 214-31(COR), 215-
JL(COR), 216-31(COR), 217-31(COR), 218-31(COR), 220-31(COR), 221-31(COR), 225-
JI{COR), 229-31(COR) and Fiscal Note Waivers on Bill Nos.: 203-31(COR), 219-31(COR).

If you have any question(s}, please do not hesitate to call the office at 475-9412/9106.

’LBQITA A. MANGLONA

Director

Enclosures

ce: Senator Vicente (ben) Pangelinan
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Bureau of Budget & Management Research
Fiscal Note of Bili No. 215-31 (COR)

AN ACT TO REZONE LOT NO. 1068-1-INEW-A-R1 IN THE MUNICIPALITY OF BARRIGADA FROM "C" COMMERCIAL TO
"M1" LIGHT INDUSTRIAL ZONE.

_ DepacimenvAgeacy Appropriston Inormaton

Dept./Agency Affected: Department of Land Management Dept./Agency Head: Carlos R. Untalan, Acting Director

Department's General Fund (GF) appropriation(s) to date: -
Department's Other Fund (Specify) appropriation(s) to date: 3.364.41
Total Department/Agency Appropriation(s) to date: $3,264,412

General Fund: (Specify Special Total:
Fund):
FY 2010 Unreserved Fund Balance' i |
FY 2011 Adopted Revenues sﬂ
FY 2011 Appro. (P.L. 30-196) sof
Sub-total: sof
Less appropriation in Bill ﬂ
Total: sq
For Remainder of
f)ne Full FY 2011 FY 2012 FY 2013 FY 2014 FY 2615
Fiscal Year
(if applicable)
eneral Fund so] S(_Ji $ S0 $0] $0{
(Specify Special
IFun d) b § s b3 $ s
Toral 39 s sof sof o o]
1. Does the bill contain “revenue generating™ provisions? /] Yes /x/ No
If Yes, see attachment
2. Is amount appropriated adequate to fund the intent of the appropriation? /x / N/A /7 Yes / / Ne
If no, what is the additional amount required? $ /x/ N/A
3. Does the Bill establish a new program/agency? /7 Yes /x/ No
If yes, will the program duplicate existing programs/agencies? / 7/ NIA /7 Yes /x/ No
Is there a federal mandate to establish the program/agency? /J Yes /x { No
4. Will the enactment of this Bill require new physical facilities? /7 Yes /ix / No
5. Was Fiscal Note coordinated with the affected dept/agency? If no, indicate reason: /x / Yes / / Ne
/x / Requested agency comments not received by due date !/ Other:
5 W )
Anal)’st:w% Date: ¢/ 3/ 1 Direc Date:m
Evelyn G. Fernandez enj#h A. Manglona

/

Footnotes:

1) See attachment to fiscal note.
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Bureau of Budget & Management Research
Attachment to Fiscal Note No. 215-31

""" T rojeced MaliYeur Revemves

Year 1 Year 2 Year 3 Year 4 Year 5
General Fund'} $0 $0} $0 $0 $0
Other Fund: 0 ] 0 $0 $

Total S0 $0 $0 $0| $

Comments:

1/ There is a potential for additional revenues to the Government of Guam in terms of real property
and income taxes upon rezoning of Lot No. 1068-1-1NEW-A-R1 in the municipality of Barrigada

from "C" commercial to "M1" light industrial zone which can contribute to the overall tax base in the

surrounding area.

The overall potential financial impact of the Bill, in its present form, cannot be determined at this time.

24 /34



7
%,
T, COMMITTEE ON RULES &
() ::E I Mina'trentai Unu na Libeslaturan Guiban o The 315t Guam Legislacure P2 \
NN/ PhI 155 Hesler Place, Hagitfia, Guam 96910 e 2w, jslature.com ///}
,/ E-mail: roryforguam@gmail.com o Tel: (671)472-7679 o Fax: (671)472-3547 "“«’3,)
Senator
ROIyJ. RCSpiCiO May 31, 2011
CHAIRPERSON
MAJORITY LEADER
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Vice Speaker
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Ms. Benita Manglona

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagdtiia, Guam 96910

RE: Request for Fiscal Note ~
Bill Nos. 211-31 (COR through 217-31 (COR)

Hafa Adai Ms. Manglona:
Transmitted herewith is a listing of I Mina’trentai Unu na Liheslaturan
Gudhan’s most recently introduced bills. Pursuant to 2 GCA §9103, I

respectfully request the preparation of fiscal notes for the referenced bills.

Si Yu'os ma’dse’ for your attention to this matter.

Very Truly Yours,

Weio

Attachments

Cc: Clerk of the Legislature
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I Mina’Trentai Unu Na Liheslaturan Gudhan

Bill Log Sheet
May 27, 2011
Page 1 of 1
Date Date 120 Day { Committee | Public Date Status
Bill No. Sponsor(s) Title Introduced | Referred | Deadline | Referred | Hearing | Committee (Date)
Date  |Report Filed| Passed? Failed?
Vetoed?
Overridden?
Public Law?
215-31 B. I.LF. Cruz, AN ACT TO REZONE LOT NO. 5/27/11 5/31/11 Committee on
(COR) 1068-1-INEW-A-R1  IN'  THE | 12:13 p.m. Appropriation
MUNICIPALITY OF BARRIGADA b, Taxation,
FROM “C” COMMERCIAL TO Public Debt,
“M1” LIGHT INDUSTRIAL ZONE. Banking,
Insurance,
Retirement
hind Land.
216-31 B. J.F. Cruz, AN ACT TO AMEND (C), (D), (E), | 05/27/11 5/31/11 Committee
(COR) A.B. Palacios, Sr | AND TO ADD A NEW ITEM (F) TO | 12:13 p.m. pn Public
APPENDIX A, TO AMEND (A)(1), Safety, Law
(B), AND (C) OF APPENDIX B, TO Enforcement
AMEND (B), (D), (E), AND ADD A & Judiciary

NEW (F) TO APPENDIX C, TO
AMEND (B) OF APPENDIX D, TO
AMEND (D) OF APPENDIX D, TO
AMEND (D) OF APPENDIX E OF
CHAPTER 67 OF TITLE 9, TO ADD
A NEW §3106.1 TO ARTICLE 1 OF
CHAPTER 3 OF TITLE 10 OF THE
GUAM CODE ANNOTATED
RELATIVE TO UPDATING THE
GUAM UNIFORM CONTROLLED
SUBSTANCE ACT BASED ON
THE U.S. DRUG ENFORCEMENT
ADMINISTRATION ~ SCHEDULE
LISTING.
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May 31, 2011
MEMORANDUM
To: Pat Santos
Clerk of the Legislature
Attorney Therese M. Terlaje
Legislative Legal Counsel
From: Senator Rory J. Respicig7 , ~—
Chairperson, Committge on Rules
Subject: Referral of Bill Nos. 215-31 (COR) through 217-31 (COR)

As Chairperson of the Committee on Rules, I am forwarding my referral
of Bill Nos. 215-31(COR) through 217-31 (COR).

Please ensure that the subject bills are referred, in my name, to the
respective committee, as shown on the attachment. I also request that the
same be forwarded to all Senators of I Mina’trentai Unu na Liheslaturan

Gudhan.

Should you have any questions, please feel free to contact our office at
472-7679.

Si Yu'os ma'dse!

(2) Attachments



I Mina’Trentai Unu Na Liheslaturan Gudhan
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Page 1 of 1
‘ Date Date 120 Day | Committee | Public Date Status
Bill No. Sponsor(s) Title Introduced | Referred | Deadline | Referred | Hearing | Committee (Date)
Date Report Filed Passed? Failed?
Vetoed?
Overridden?
Public Law?
215-31 B.J.F. Cruz, AN ACT TO REZONE LOT NO.| 5/27/11 5/31/11 (Committee on
(COR) 1068-1-1INEW-A-R1 IN°  THE} 12:13 p.m. Appropriation
MUNICIPALITY OF BARRIGADA B, Taxation,
FROM “C” COMMERCIAL TO Public Debt,
“M1” LIGHT INDUSTRIAL ZONE. Banking,
Insurance,
Retirement
hnd Land.
216-31 B. I.F. Cruz, AN ACT TO AMEND (C), (D), (E), | 05/27/11 5/31/11 Committee
(COR) A.B. Palacios, St | AND TO ADD A NEW ITEM (F) TO | 12:13 p.m. bn Public
APPENDIX A, TO AMEND (A)(1), Pafety, Law
(B), AND (C) OF APPENDIX B, TO F nforcement
AMEND (B), (D), (E), AND ADD A & Judiciary

NEW (F) TO APPENDIX C, TO
AMEND (B) OF APPENDIX D, TO
AMEND (D) OF APPENDIX D, TO
AMEND (D) OF APPENDIX E OF
CHAPTER 67 OF TITLE 9, TO ADD
A NEW §3106.1 TO ARTICLE 1 OF
CHAPTER 3 OF TITLE 10 OF THE
GUAM CODE ANNOTATED
RELATIVE TO UPDATING THE
GUAM UNIFORM CONTROLLED
SUBSTANCE ACT BASED ON
THE U.S. DRUG ENFORCEMENT
ADMINISTRATION ~ SCHEDULE
LISTING.




MINA’ TRENTAI UNU NA LIHESLATURAN GUAHAN
(2011) First Regular Session

BillNo. /527 /¢0R)

Introduced by:

B.J.F. Cru%

AN ACT TO REZONE LOT NO. 1068-1-INEW-A-R1 IN
THE MUNICIPALITY OF BARRIGADA FROM “C”»
COMMERCIAL TO “M1” LIGHT INDUSTRIAL ZONE

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Lot No. 1068-1-INEW-A-R1 containing an area of

approximately 2,411 square meters is hereby rezoned from Commercial “C”

1
2
3

4  to Light Industrial “M1” zone.
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