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I MINA’ TRENTAI UNU NA LIHESLATURAN GUAHAN >,
2012 (SECOND) Regular Session ’{’@

.

Bill No. 4593 (an) ‘Z/Aﬁ

Introduced By: T.R. MUNA BARNES %
DENNIS G. RODRIGUEZ, JR.

AN ACT TO AUTHORIZE I MAGA'LAHEN GUAHAN TO
EXCHANGE GOVERNMENT-OWNED PROPERTY IN
TAMUNING FOR PRIVATELY-OWNED PROPERTY IN
DEDEDO OWNED BY THE ESTATE OF LORENZO C.
ROSARIO.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Gudhan finds
that in 1987, through a Land Exchange with the Government of Guam, Lorenzo C.
Rosario (now Deceased) obtained real property described as “a portion of Lot No.
5024, containing an area of 3,976+ square meters, located in Dededo”. [
Liheslaturan Gudhan further finds that the Government of Guam, through the
former Public Utilities Agency of Guam (PUAG), now Guam Waterworks
Authority (GWA), later constructed a waste water pump station and related
facilities that encroached upon the Rosario property. This encroachment by the
PUAG was neither authorized by the late Lorenzo C. Rosario, nor was he ever
compensated for the use of his property. In 1993, the late Mr. Rosario initiated a
civil action for the purposes of partitioning the disputed property, as well as to seek
compensation for said encroachment. The Government’s response in this civil
action implicated the interest of many other surrounding property owners, thus

resulting in a complicated and contentious lawsuit that would remain active for
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nearly twenty (20) years. [ Liheslaturan Gudhan further finds that through a
settlement agreement, a copy of which attached as Exhibit A (“the Settlement
Agreement”), the Guam Waterworks Authority (GWA), in exchange for their
encroachment, has agreed to convey Lot No. 5168-4 containing an area of 3,976+
square meters located in Tamuning, Guam to the Estate of Lorenzo C. Rosario. [/
Liheslaturan Gudhan further finds that after taking into consideration the fact that
for almost twenty (20) years the Rosario family was deprived of the opportunity to
utilize their property and develop it to its maximum potential, the authorization for
a Land Exchange is just and fair compensation.

It is therefore the intent of I Liheslaturan Gudhan to authorize I Maga'lahen
Gudhan to effectuate a land exchange between the Guam Waterworks Authority
(GWA) and the Estate of Lorenzo C. Rosario based on the final judgment recorded
as Civil Case No. CV1894-93, signed and dated on June 2, 2010, a copy of which
attached as Exhibit B (“Judgment”).

Section 2. Authorization for Land Exchange. Notwithstanding any
other provision of law, and as fair compensation for privately-owned land
expropriated by the Government of Guam for the construction of a wastewater
pump station and related facilities, I Maga'lahen Gudhan is hereby authorized to
exchange the real property owned by the Estate of Lorenzo C. Rosario described
as:

Lot No. 5024-1-R1, containing an area of 2,927+ square
meters, located in the Municipality of Tamuning
(Formerly the Municipality of Dededo) as marked and
designated on L.M. Checked No. 015-FY2011, and
Department of Land Management Instrument No.
825429, dated August 22, 2011, dated August 2011, a
copy of which attached as Exhibit C (“Re-Subdivision



Survey Map of Lot No. 5024-1-R1NEW, Municipality of
Tamuning”).
With the Government of Guam real property described as:

Lot No. 5168-4, Municipality of Tamuning, Guam
containing an area of 3,976+ square meters, as marked
and designated on Department of Land Management
Drawing No. 14-89T 330, L.M. Checked No. 201-FY8§9,
dated May 1989 and described on Document No.
417648, recorded at the Department of Land

O 0 N1 O Ul W N

[y
]

Management, Government of Guam. Certificate of Title

No. GC#3114, a copy of which attached as Exhibit D
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(“Parceling Survey Map of Lot 5168, Tamuning,
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Municipality of Dededo”).

—
B

Section 3. Effective Date. This Land Exchange authorization shall take

15  effect immediately upon the enactment of this Act.
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SETTLEMENT AGREEMENT

This Settlement Agreement is made February | 2010, by and between the
GOVERNMENT OF GUAM, JUDY R. UNTALAN, PATRICIA T. ROSARIO, DOLORES
R. BOARDMAN and LORENZO C. ROSARIO, JR. (“Rosario”), GUAM WATERWORKS
AUTHORITY (“GWA"), LKC DEVELOPMENT CO. (“LKC"), a Guam Partnersﬁip, RENE
and DIANA ONG (the “Ongs”") in reference to the following facts: |

Recitals

A. On or about August 19, 1987, the Government of Guam and Lorenzo C.
Rosario executed a Deed of Exchange (“the Deed”) whereby, among other things, the
Government of Guam granted or purported to grant to Lorenzo C. Rosario property
described therein as “a portion of Lot 5024, containing an area of 3,976+ square
meters, Dededo, as shown on Exhibit ‘A’. (Subject to be surveyed by Land
Management.)” The Deed was recorded under Document Number 389206. No Exhibit
A was attached to the Deed. |

B. The Government of Guam later subdivided the property described as Lot
5024-1 into Lots 5024-1-1 and 5024-1-R1, as shown on DWG# DSI-$-89-01, Map 14-
90T353, L.M. Check Number 144FY89, recorded on September 5, 1989 under
Instrument Number 422432, a copy of which is attached as Exhibit A (“the Subdivision
Map”). |

C. The Subdivision Map shows that Lot 5024-1-1 and Lot 5024-1-R1 abut
Route No. 16, a 100 foot public right-of-way. The Subdivision Map also shows that Lot
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5024-1-R1 lies betWeen Route 16 and certain adjacent properties depicted on the
Subdivision Map as Lot 5149, Lot 5149-4 and Lot 5150-1-NEW-1. The location of the
boundary between Lot 5024-1-R1 and such adjacent properties is uncertain due to
conflicting boundary claims as shown on the Subdivision Map and alleged in Superior
Court of Guam Civil Case No. 1894-93 (the “Lawsuit”). Additionally, depending upon
| the true location of boundaries, Lot 5024-1-R1 may lie between a portion of Lot 5150-2-
1 and Route 16.

D. The Government of Guam or PUAG, its line agency, constructed upon Lot
5024-1-1 a sewer pump station and related facilities. This facility is now operated by
their successor at interest, the Guam Waterworks Authority, a Guam Public
Corporation.

E. The Govemment of Guam conveyed Lot 5024-1-1 to GWA by a deed
dated July 23, 1997 and recorded on July 23, 1997 under Instrument Number 567559,

F. The Government of Guam, PUAG or GWA constructed a fence to
surround Lot 5024-1-1 which may in part encroach (‘the Fence Encroachment”) upon
portions of Lot 5024-1-R1 as shown on “Sketch 1762" attached hereto as Exhibit B
("Sketch 1762").

G. On October 13, 1993, Lorenzo C. Rosario filed the Lawsuit, alleging he
was the owner of a portion of Lot 5024 consisting of 3,971 square meters pursuant to
the Deed referenced in recital A, and that the Government of Guam was the owner of
the remaining portion of Lot 5024. The Complaint in the Lawsuit sought a partition of
he property between Mr. Rosario and the Government of Guam. The Complaint
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further alleged the construction by Defendant Government of Guam of a waste water
pump station on a portion of Lot 5024 was without Plaintiffs permission, sought
recovery of rents, relocation of the pump facility and damages allegedly suffered by Mr.
Rosario.

H. Lorenzo Rosario thereafter died and Lorenzo C. Rosarie, Jr. and Judy M.
Rosario were appointed Co-Special Administrators of his estate in Probate Case No.
PR54-97, and continue in that capacity. Pursuant to Decree and Order of Final
Distribution entered September 11, 2009 in PR54-97, the Estate of Lorenzo Rosario,
including his interest in Lots 5024-1-1 and 5024-1-R1 was distributed to heirs, Judy R.
Untalan, Patricia T. Rosario, Dolores R. Boardman and Lorenzo C. Rosario, Jr., share
and share alike.

l. Lorenzo C. Rosario, Jr. and Judy M. Rosario, in their capacities as
Administrators of the Estate of Lorenzo C. Rosario, filed Special Proceeding Case No.
SP0339-96 against the Government of Guam (the “Second Action”) also seeking
compensation for construction of the pump station.

J. On February 24, 1998, the Government of Guam filed an Amended‘
Answer and Affirmative Defenses in the Lawsduit, alleging, among other things, the
invalidity or unenférceability of the Deed and asserting certain defenses to the action.
The Government of Guam further filed a Third Party Complaint in the‘ Lawsuit against
Eﬁvilla Massey (“Massey”), LKC, Leonard Cheung and Lily Cheung (the “Cheungs”),
Lorenzo C. Rosaﬁo, Jr. and Judy M. Rosario, Co-Special Administrators of the Estate of
Lorenzo Rosario, Eastward International, Inc., Guam Waterworks Authority, and
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Persons Unknown. Third-Party Defendants other than Rosario were persons whom the
Government of Guam alleged in its Third-Party Complaint claimed interests in Lot 5024-
1-1 or 5024-1-R1 in addition to the Rosarios, and sought a determination of the
respective interests of the parties.

K. The Cheungs at the time of the filing of thve Third-Party Complaint were
the oWners of Lots 5150-1-NEW-1 and 5150-2-1 (both referred to in recital C above).
The Ongs have since succeeded to the interests of the Cheungs in Lots 5150-1-NEW-1
and 5150-2-1.

L. At the time of the filing of the Third-Party Complaint Massey was the
owner of Lot 5149 (referred to iﬁ recital C above), and LKC, the tenant from Massey of
Lot 5149. LKC has subsequently acquired the interest of Massey in Lot 5149, and is
now the fee owner of such property. |

M. Third-Party Defendant Eastward International, Inc., not a party to this
Agreement, was at the time of filing of the Third-Party Complaint the owner of Lot 5149-
4 (referred to in recital C above).

N. In general, the conflicting claims of Massey, LKC, the Cheungs (and their
respective tenants and successors) and Eastward Intemational‘concem (a) conflicting,
overlapping and uncertain boundary lines and encroachments rendering the actual
boundaries and area of Lot 5024-1-R1 uncerfain,vand (b) access from Route 16 across
Lot 5024-1-R1 to the adjoining properties respectively owned by such parties.

0. The parties to this Settlement Agreement desire to resolve, as among
themselves, all disputes and claims among them with respect to title to possession and

SETTLEMENT AGREEMENT - Final
Page 4 of 13




use of Lot 5024-1-R1 and 5024-1-1, and the boundaries of such lots in relation to
adjacent properties owned by the parties to this Agreement.

Now, therefore, in consideration of the foregoing recitals, and subject to the
terms and conditions hereinafter set forth, the parties to this Agreement agree as
follows: |

1. The elerﬁénts of this Settlement Agreement are integratéd and not
severable, except as provided in paragraph 23.

2. The Westerly boundary between Lot 5024-1-1 and 5024-1-R1 as shown
on the Subdivision Map as running on a course North 19°, 45' 41" West, Distance
146.08, shall be adjusted to run on a course concurrent with the actual location of the
fence to the westerly side of the GWA Pump Station on Lot 5024-1-1 and continuing to

the northern boundary of Lot 5024-1-R1 as shown on the Subdivision Map to conform

“the boundary to the Fence Encroachment as shown on Sketch No. 1762.

3. The Government of Guam, GWA and Rosario shall enter into a Deed of
Partition whereby Rosaric shall confirm title in all of Lot 502f1~1-1 , as revised by
paragraph 2 above, in GWA as successor in interest fo the Government of Guam and
PUAG, and the Government of Guam and GWA shall confirm title in Rosario to all right,
title and interest of the Government of Guam in Lot 5024-1-R1 (the boundaries of both
lots to be as adjusted from as shown upon the Subdivision Map to conform to the
Fence Encroachment as above provided in paragraph 2,).

4. Following the execution and delivery of the Deed of Partition, Rosario
shall, in order to resolve any questions as to the boundary between Lot 5024-1-R1 and
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the properties owned by‘the Ongs, qvuitclaim to the Ongs any right, title and interest
Rosario might have in Lots 5150-1-NEW-1 and 5150-2-1. In addition, Rosario shall
quitclaim to the Ongs that portion of Lot 5024-1-R1 shown as “Area C” on that certain
“Sketch Map of Encroachments” on Lot 5024-1-R1, Harmon, Guam, prepared by
Duenas Bordallte Camacho and signed by Nestor Ignacio dated February 26, 2009,

attached as Exhibit C (“the Encroachment Sketch”). The area of Area C as shown

upon the Encroachment Sketch is approximate.
recorded and approved by all the Parties where

severed from Lot 5024-1-R1 and consolidated

—

A survey map shall be prepared,
by Area C shall be determined and

with and into 5150-1-NEW-1. The

Rosarios will execute and ‘deliver to the On@a quitclaim deed covering the

consolidated Io;\ and Lot 51 50—2-1. She intent of 1
hold fitle to Lot 5150-1-NEW-1 and A

his Agreement is that the Ongs shall

rea C free of any right, title, claim or

demand of any of the other parties to this Settlement Agreement other than as herein

provided.

5. Ong shall pay to Rosario the su@ $40,200.00.

ONG

6. Rosario shall convey to LKC by Gram' Deed the portion of Lot 5024-1-R1

as shown on the Subdivision Map North of a

line (1) running from the bouhdary

beMeen Lot 5024-1-R1 and Route 16 (as shown on the Subdivision Map) and (2) along

a course South 70°, 14" 20" West 40 Feet to the

South of and parallel to the boundary

between Lots 5024-1-1 and 5024-1-R1, as shown on the Subdivision Map, and
intersecting with the line North 35°, 54'37" West shown as the boundary of Lot 5024-1-

R1 on the Subdivision Map. LKC Development acknowledges that a portion of the area
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to be conveyed to it will be within “Encroachment F” as shown upon the Encroachment
Sketch and takes such portion with notice of possible claims of Eastward International
(or other owner or persons having interests in Lot 5149-4), as to such portion of

Encroachment F but shall take all rights of Rosario and Government of Guam in such

- portion. The area conveyed to LKC shall be similar to Area H as shown upon the

Encroachment Sketch, except that the southerly boundary of the area conveyed shall
be 40 Feet to the South of the southerly boundary of Lot 5024-1-1, and continue ina
cOntinubus straight line ac‘ross Encroachment F as above proVidéd, and further in that
the configuration of Area H shall be adjusted to take into account relocation of the
westerly boundary of Lot 5024-1-1 to conform to the Fence Encroachment as above
provided. The portion of Lot 5024-1-R1 conveyed to LKC shall be consolidated within
and into Lot 5149 as an integral pért thereof and so that Lot 5149 shall abut Route 16.
LKC shall hold title to the area conveyed to it, and adjacent land owned by LKC as
herein provided free of any right, title, claim or demand of any of the other parties to this

Settlement Agreement other than as herein provi

7. LKC will pay to Rosario the sum ok $100,000.00

8. Prior to delivery of the Deed of Partition and of the Deeds to LKC and Ong
as herein provided, Rosario shall pay or procure the cancellation of any real property
taxes assessed to Lorenzo Rosario or his successors on any portion of Lot 5024, and
procure cancellation of any conveyances for non-payment of taxes so assessed.

9. The areas to be acquired by LKC and the Ongs hereunder shall be
acquired in fee simple and not as or subject to easements, public or private.
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10.  GWA shall retain title to Lot 5024-1-1, with adjustment of its boundaries to
conform to thek Fence Encroachment as herein provided, free of right, title, claim or
demand of any of the other parties to this Settlement Agreement other than as herein
provided.

11.  Rosario shall retain title to Lot 5024-1-R1, other than those portions
conveyed to the Ongs and LKC respectively hereunder, free of any right, titie, claim or
demand of any of the other parties to this Settlement Agreement other than as herein
provided. The areas retained by Rosario shall include the area described as Area E on
the Encroachment Sketch, and those portions described as Areas G and Encroachment
F other than the nertherly portions of Area G and Encroachment F to be conveyed to
LKC as herein provided.

12, LKC shall concurrent with the delivery of the deed to it from Rosario grant,
provide to GWA a perpefual unrestricted license in writing that shall run with the land
containing terms agreeable to the parties that will allow agents, contractors or
employees of GWA to enter upon Lot 5124-1-R1 conveyed to LKC hereunder to be
exercised upon reasonable notbice, at reasonable locations and at reasonable times to
either repair or replace GWA's fence surrounding the Sewer Pump Station where such
repair or replacement may not be reasonably accomplished from GWA property.

13.  Eastward International is not a participant in or a party to this Settlement
Agreement. No provision of this Setﬂefnent Agreement is for the benefit of Eastward

International or the owners of, or persons having interests in Lot 5148-4.
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14.  The parties shall employ Nestor Ignacio of Duenas Bordallo Camacho to
perform surveying work necessary to:

(1) relocate the westerly boundary of Lot 5024-1-1 to conform to
the Fence Encroachment as above provided;

(2)  survey the portions of Lot 5024-R1 to be conveyed to LKC
and the Ongs, respectively, hereunder, and to consolidate those properties to be
conveyed into the adjacent properties owned by LKC and the Ongs, respectively, as
abbve provided. - Consolidation of the property to be acquired by the Ongs and LKC
respectively into the adjacent properties respectively owned by them is required as the
property acquired would otherwise be substandard.

(3) the cost of the survey work shall be paid 1/2 by LKC, 25% by
Rosario, and 25% by the Ongs. . The Ongs shall pay Rosario’s share of the cost of the
survey work and shall be entitled to a credit against the amount to be paid by them
under paragraph 5 in the amount of such share. The survey work shall be done and
appropriate maps prepared in order ihat they may be recorded concurrently with the
delivery of the deeds herein above provided for partition between the Government of
Guam, GWA and Rosario, and from Rosario to the Ongs and LKC.

15.  Upon completion of the survey work provided in paragraph 14 above
relocating the boundaries of Lot 5024-1-1 and identifying and severing from Lot 5024-1-
R1 the portions thereof to be conveyed to LKC—and the Ongs, and consolidating such
portions into the adjacent property owned by LKC and the Ongs, the Government of
Guam in its governmental capacity and through its agencies whose action may be
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requited shall undertake such action as is necessary to approve the resulting survey
maps in order that they may be properly récorded and shall take such other action as
may be required that such relocation of boundaries, severance and consolidation have
legal effect.

16.  The Government of Guam shall convey to Rosario real property described
as follows: Lot 5168-4, Tamuning, Guam, as referenced in Document No. 036891 and
417648, Guarantee Claim No. 3114 and consisting of 3,976 square meters, more or
less, or other property as may be agreed between Rosario and the Government of
Guam.

17.  Rosario shall dismiss with prejudice the Second Action.

18.  Rosario shall obtain any requisite approyals of this Agreement and the

transactions contemplated hereby by the Court in which the probate of the Estate of

Lorenzo Rosario is pending.

19. The settlement hereunder shall bé a full and complete resolution and
settlement of all claims among the parties related to title to, occupation, use or
possession of Lot 5024, Lot 5024-1-1 and Lot 5024-1-R1 as shown upon the
Subdivision Map ér as to the location }of the boundaries of Lot 5149, Lot 5050-1-NEW1
andn relation to Lot 5024-1-R1 and Lot 5024-1-1, including without
limitation any clai‘ms for prior trespass, damage to, or use of any of such property.

20. The parties shall execute mutual releases consistent with the provisions of
paragraph 19 and other provisions of this Agreement, in such form as shall be
acceptable to their respective counsel.
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21. anch of the parties hereto shall exercise their reasonable efforts to take
such action as is necessary or appropriate on their part to be performed, to complete
and implement this Agreement and the transactions contemplated hereby.

22.  The Deed of Partition between the Government of Guam, GWA and
Rosario, the deeds from Rosari6 to LKC and the Ongs, the payments to be made by
LKC and the Ongs to Rosario and the license to be granted by LKC to GWA shall be
made and delivered concurrently, as soon as reasonably practicable after appropriate

severance and consolidation maps have been prepared and are available for recording

choncurrently with such deeds. Payments and delivery of documents. may be made

through an escrow td\ berdesignated by the Ongs™and LKC, and conditioned upon the

ability of LKC and the Ongs each respectively to obtain Standard Form Owner's Policy

and Title Insurance\insuring title to the areas to be conveyed to LKC and the Ong, as

~—

consolidated into and a part of the properties presently owned by LKC and the Ongs.
23. The Deed from the Government of Guam to Rosario of the property
conveyed pursuant tq paragraph 16 and the dismissal by Rosario of the Second Action
as provided by paragraph 17 (the paragraphs 16 and 17 documents) shall be delivered
concurrently as soon as practicable after any necessary legislative approval for the
conveyance by the Government of Guam to the Rosarios of the property conveyed
pursuant to paragraph 16 has been obtained, and conditioned upon the documents and
payments provided in paragraph 22 having been delivered. However, delivery of the
paragraphs 16 and 17 documents shall not be a condition to or delay the delivery of the
documents and payments provided in paragraph 22. It is the intent and understanding
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of Rosario and the Government of Guam that any failure or delay in obtaining
necessafy legisiative approval of the conveyance of the property to be conveyed to
Rosario under paragraph 16 or the resu|tiné failure of the delivery of the paragraphs 16
and 17 documents shall not affect the settlement of the Lawsuit as provided in this
Agreement.

24.  The settlement shall be without prejudice as to any claims among any of
the parties to this Agreement, on the one hand, and the owners of Lot 5149-4 on the
other hand, as to any matters set forth in the Lawsuit or otherwisé.

25.  The parties shall upon execution of this Agreement apply to the Court in
which the Lawsuit is pending for entry of a judgment incorporating the provisions of this
Settlement Agreement, as judgment among the parties to the Settlement Agreement to
wit: Government of Guam, Judy R. Untalan, Patricia T. Rosario, Dolores R. Boardman
and Lorenzo C. Rosario, Jr., Guam Waterworks Authority, LKC Development Co., Rene
Ong and Diana Ong, and dismissing the actio‘n without prejudice as to all claims
between such parties or any of them and Eastward International, Inc. Releases of any
Notices of Lis Pendens filed in the lawsuit will be filed concurrently with recording of
such Judgment.

26.  This Settlement Agreement may be execufed in one or more counterparts
and by execution and transmittal of signature pages thereto by electronic means or by

facsimile, and all of such counterparts and signature pages shall together constitute a

single document.
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IN WITNESS WHEREOF, the parties have caused these presents to be

executed the day and year first above written.

GOVERNMENT OF GUAM

By: f -

APPROVED AS TO EORM: Christopher M. Duenas, Director, DIM

By: W f4 m

Attorney General

JUDY R. UNTALAN

PATRICIA T. ROSARIO

DOLORES R. BOARDMAN

LORENZO C. ROSARIO, JR.

GUAM WATERWORKS AUTHORITY

By:

LKC DEVELOPMENT CO.

By:

RENE ONG

DIANA ONG
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IN WITNESS WHEREOF, the parties have caused these presents to be

executed the day and year first above written,

GOVERNMENT OF GUAM

‘ By:
APPROVED AS TO FORM;
Attorney General
JUDY

SETTLEMENT AGREEMENT - Final

PATRIGIA T. ROSARIO

DOLORES R. BOARDMAN

SN

LOREN2Q.C_HOSARIO, JR.

LKC DEVELOPMENT CO.

By:

RENE ONG

DIANA ONG
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IN WITNESS WHEREOQF, the parties have caused these presents to be
executed the day and year first above written.

GOVERNMENT OF GUAM
By
APPROVED AS TO FORM:
Attorney General
JUDY R, UNTALAN

=

e, APRIL MCG% ~ T
‘ﬁ%*“ Notary P, S i oas | PATRICIAT. B
S 3 P Gd My Commission Bxpires g
SRR MARCH 17,2012 ‘
S it ORES R. BOARDMAN

LORENZO C. ROSARIO, JR,
GUAM WATERWORKS AUTHORITY

By:

LKC DEVELOPMENT CO.

By:

'RENE ONG

DIANA ONG
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SUBSCRIBED AND SWORN to before me t nsﬁﬁay of ‘
2010, appeared DOLORES R. BOARDMAN /ﬁ? ;gj

Z«wﬂ’/l

T
.s% APRIL McGUYER Notary Pu ilic’
l"* % Notary Publc, Stafe of Texas
Y My Commission Expires
GIT MARCH 17, 2012

s\‘

“" 1di} ""
'

n..‘

SUBSCRIBED AND SWORN to before me 1hig day of
2010, appeared JUDY R. UNTALAN,

Notary Pu lic

SUBSCRIBED AND SWORN to hefore m : this day of
2010, appeared PATRICIA T, ROSARIO.

Notary Pu lic

SUBSCRIBED AND SWORN to before ne this day of
2010, appeared LORENZO C. ROSARIO, JR.

Natary Pu ic




IN WITNESS WHEREOF, the partiss have caused thesa pressnts to be
exscuted the day end year first above writien.

GOVERNMENT OF GUAM
By:
APPROVED AS TO FORM:
By . |
Attorney General e ‘ ,jl U g {2
N ¥
DY R. UNTALAN
g’”m\i”«“ 6 _— >
0

e foregoing m&mﬁg vas acknouRAnd DS EATRIGIA 1. ROSARIO

[ R TR AT ST . 2V ¥

| Vareae WNedhu oo NouryPibic  DOLORES R, BOARDMAN
me #_ 1 1o G Com. Exp JUER DN ‘ :

LORENZO C. ROSARIO, JR,
GUAM WATERWORKS AUTHORITY

By:

LKC DEVELOPMENT CO.

By:

RENE ONG

DIANA ONG
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SUBSCRIBED AND SWORN to before me this day of

2010, appeared DOLORES R. BOARDMAN.

Notary Public

SUBSCRIBED AND SWORN to before me this LS day of_¥ o

2010, appeared JUDY R. UNTALAN.

Notary Public o~

SUBSCRIBED AND SWORN to before me this day of

2010, appeared PATRICIA T. ROSARIO.

Notary Public

SUBSCRIBED AND SWORN to before me this day of

2010, appeared LORENZO C. ROSARIO, JR.

Notary Public



IN WITNESS WHEREOF, the parties have caused these presents to be

executed the day and year first above written.

GOVERNMENT OF GUAM

oL

APPROVED AS TO FORM: ' Christopher M. Duenas, Director, DILM

By:

Attorney General

JUDY R. UNTALAN

PATRICIA T. ROSARIO

DOLORES R. BOARDMAN

LORENZO C. ROSARIO, JR.
GUAM WATERWORKS AUTHORITY

By:

LKC DEVELOPMENT CO.

Bﬁ//fv‘gﬁ

Cend {é«#/ )

DIANA ONG
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IN WITNESS WHEREOF, the parties have caused these presents to be .

executed the day and year first above written.

GOVERNMENT OF GUAM

By: f -

APPROVED AS TO FORM: Christopher M. Duenas, Director, DIM

By: M f4' W

Attorney General

JUDY R. UNTALAN

PATRICIAT. ROSARIO

DOLORES R. BOARDMAN

LORENZO C. ROSARIO, JR.

GUAM WATERWORKS AUTHORITY

By:

LKC DEVELOPMENT CO.

By:

RENE ONG

DIANA ONG

SETTLEMENT AGREEMENT - Final
Page 13 of 13-
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EXHBIT B SR

MARK E. COWAN, ESQ.
ARRIOLA, COWAN & ARRIOLA e
259 Martyr St., Suite 201 T T
Calvo-Arriola Building

P.O. Box X, Hagatna, Guam 96932 CLT or -
Telephone: (671) 477-9730/9733 o D
Telecopier: (671) 477-9734 T

93]
){,,_
|

Attorneys for LKC DEVELOPMENT, CO.

IN THE SUPERIOR COURT OF GUAM

JUDY R. UNTALAN,

PATRICIA T. ROSARIO, _
DOLORES R. BOARDMAN and
LORENZO C. ROSARIO, JR.,

CIVIL CASE NO. CV1894-93

Plaintiffs,
VS.
GOVERNMENT OF GUAM,
Defendant.
(Proposed)
JUDGMENT
GOVERNMENT OF GUAM,

Third-Party Plaintiff,
Vs,

LKC DEVELOPMENT CO.,

RENE ONG and DIANA ONG,

JUDY R. UNTALAN,

PATRICIA T. ROSARIO,

DOLORES R. BOARDMAN and
LORENZO C. ROSARIO, JR.,
EASTWARD INTERNATIONAL, INC.,
GUAM WATERWORKS AUTHORITY,
and PERSONS UNKNOWN,

C= 0T MANTANONA, LLP
Date: 00 [0‘”%‘0

Time: q%
Initials:

Upon motion of Judy R. Untalan, Patricia T. Rosario, Dolores R. Boardman and

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
%
Third-Party Defendants. ;

Lorenzo C. Rosario, Jr., Government of Guam, Guam Waterworks Authority, LKC




Development Co. and Rene and Diana Ong, and sufficient cause appearing, the Court
hereby enters Judgment in this action as follows:

1. The Settiement Agreement made and entered into among the following
parties to this action to wit: GOVERNMENT OF GUAM, JUDY R. UNTALAN, PATRICIA
T. ROSARIO, DOLORES R. BOARDMAN and LORENZO C. ROSARIO, JR.
(“Rosario”), GUAM WATERWORKS AUTHORITY (“*GWA"), LKC DEVELOPMENT CO.
(“‘LKC"), a Guam Partnership, RENE and DIANA ONG (the “Ongs”), a copy of which is
attached to the Declaration of Mark E. Cowan, the provisions of which are incorporated
by this reference is adopted as the Judgment of this Court as among such parties.

2. The Court retains jurisdiction of this action for purposes of enforcing such
Settlement Agreement and Judgment.

3. All claims among such parties or any of them and Eastward International,
Inc. the sole other party to this action are dismissed without prejudice.

Dated: JUN T 2201 . 5

Original Signed By:
Hon: Elizabeth Barrett-Anderson

HON. ELIZABETH BARRETT-ANDERSON
JUDGE, SUPERIOR COURT OF GUAM

Page 2 of 2
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GRAPHIC SCALE
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LOT 502 NEV,
FUBLE ACCESS AND wunr\ Pu« w‘

SYMBOLS

£ GUAM GEODERC NETWURK (GOW) STAROM

B FOUND 474" CONCRETE MONUENT MARKED RLSE 6, DOCK 422432
FOUND 47K4" CONCRETE MONUMENT MARKED R.SH 23, DOCH 422432
FOUND 4 REBSR WITH PLASTIC CAP MARKED FLSE 54, UNODOCUMENT
FOUND §4 REBAR WITH PLASTIC CAP MARKED (1M, UNDDCUMENTED
FOUND §4 REBAR SET BY UNKNOWN, UNDOCUMENTED
FOUND NAIL SET BY UNKROWN, UNDOCUMENTED

CORNER INVESTIGATED BUT NOT FOUND

SET AS WITNESS CORMER
CORNER NOT SET

CONCRETE POWER POLE (CPP)
[ TELEPHONE PEDESTAL

SehoeoeODeEr

ABSTRACT OF TITLE /OWNERSHIP

FOUNG. 4% GI PIPE SET BY UNKNOWN, UNDOCUMENTED
CONCRETE NAIL WITH PLASTIC C&P WARKED PLS§ 65 SET
#4 RERAR WRH PLASTIC CAP MARKED PLS# 65, SET

LOT 5156~

SATISFACTORY TO AND APPROVED BY:

DIRECTOR, THE DEPARTWENT OF LAND MAMAGEMENT
GOVERNMERT OF GUAM
DACOMENT o 807201
LOT 502421-1

JOHR W BENAVENTE

GENERAL MANAGER, GUAM WATERWOR\(< AUYHOWW
DOCUMENT NOS 567559

5024~

DY R, UNTALAN
DOCUMENT NOS 795625 & 807201
LOT 3024~ 1 -1

VICINITY MAP .
ROT TO SCALE

PATRICIA T ROSARN)
DOCUMENT NOS. 786625 ezl
LOT 5024~ 1-R

DOLORES R. BOARDMAN
DOCUMENT NOS 796626 & B07201
LOT 5024~ 1~R1

NEht

LDRENZO C. ROSARIO JR.
DOCDMENY NOS 798636 & 807201
LO0T 5024~ 1~R1

ABLO M. SANTOS
AUTRORZED REPRESENTATM 0O N0 791338
E/ELOP ENT CO.

7 S

REFERENCE:
1. REAL ESTATE REGUIREMENT SURVEY OF PUBLIC UTLITY AGENCT OF GUAM ROUTE 16

ATER PUMP STATION. PARCELING SURVEY OF LOT 5024~ 87 PLSP 6,

L. CHECKED NO 144~F89, COCH 422432

RETRACEMENT SURVEY MAP OF LOT 5022~ INEW—1-R), LOT S022—INEW~RZ,
LOT S0Z2—INEW=-1-R/W. {07 S022- INEW/R/W ANO 10T 5022~ tNEW-2-R/W
PREFARED Bt PLSH 19, LM CHECKED O, 200~ 0oCd B1072%

CEMENT SURVEY OF BASIC LOT 3180~2 & RETRAC(NF_NT & CONSOUDATION OF
BASIC LOTS 5150~1-1 & 5150~1-RI NTO LOV 5150~ 1~NEW ANO PARCELING OF
LOT §150-2 & LOT S150~7-NEW, PREPARED 81 PLS# 51, LM. CHECKED NO 145-FY85
DOCH 370988

PROPERTY MAP OF LOT 51434, PREPARED BY PLSF 27, LM CHECKED NO. 383-FY72,
UNREC!
TECHNICAL DESCRIFTION OF LOT 5t49-6 AS SHOWN ON DEED OF SALE, DOCF 14865
MENT AGREEMENT HY AND BETWEEN THE GOVERNMENT OF GUAM, JUDY R UNTALAK.
PATRICIA T ROSARIO, DOLORES R BOARTDMAN AND LORENZO € ROSARIC, JR . GUAM
WATERWORKS AUTHORITY, LKC DGEVELOFMENT CO. AND RENE AND OlAHA ONG
DOCI 807200
GRANT OF EASEMENT, DOCH 41314
E LOT 5145 DEED OF SALE DOCH 1‘866

NOTES:

SURVEY WAS BASED ON FOUND CORNERS AS suow«
ALL DISTANCES ARE N METERS UNLESS OTHERWISI
3 ﬁwws N PARENTHESIS ARE RECORD DATA i SWERS ARE 1953 VALUES AND
FIELD O

UBIECT LTS ARE Wik THE HORTHERN AQuI
SUBJECT LOYS ARE ZONED 4 PER 1967 orrm ZONING MAP FI67S38, &5 AWENDED
oy CINOMENT ¢ B uar 150

~BUILT AS SHOWN EXIST s 56 appRouL OF s wap

@

»a

“RENE ant
DOCUMENT NOUS. 7A5u7 & 807201
LOT 3150-

DHANA 0N
DOCUMENT 1S, 745647 4 207201
515011

LOT 5024-1-RINEW-R4

AREA=ZTBESQM @

LOT 5024-1- R1NEW—4

AREA=E,34815Q M

CERTIFICATE OF GUAM CHIEF SURVEYOR
SEEN_ EXAMINED FOR CONFORMANCE WITH TITLE 21, GUAM CODE ANNOTATED,
cHAPtER find wcLE 5. UNFORW TRRNOULATION SYSTEW. #40 REGULATIONS THEREUNDER

" PAUL L. SANTOS, PLS § 68
CUAM CHIEF SURVEYOR / CHIEF OF CADASTRE

CERTIFICATE OF GUAM CHIEF PLANNER

SPPROVAL PURSUANT T0 TITLE 21 GUAM COBE ARNOTATED, CRAPTER B2, SUBDCWSON LAW, AXD PUBLIC LAW 28-126,

CARLOS R. UNTALAN DATE
GUAM CRIEF_PLANNER

| MESTORD C. GNAID, MEREBY CERTEY THAT THS WAP WAS FREPIRTD BY NE
WWMYMCTS{WMVHE BASED OK & FELD SURVEY MAE

T TR S ooBeE Ton € et o A DUk 0 KN
SHOMN_KEREOH. | FURTHER CERTITY THAT AL THE NOMMWENTS AR OF THE
CHARICTER AR OCCUPT THE POSTIONS INDICATED. ON THHS AP,

CERTIFICATE OF SURVEYOR

AL APPLICABLE LAWS AMD REGAATONS.

" NESTORIG C. IGNAGIO, PLS ¢ 65 DATE

© ENGINKFERING 1o, Mt

LRULTION BIAR AGEARNE * WL ANNING
2 - SORVPYING,

Mg

g
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5
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LOT NO. DOCUMENT

15
UITIES RIGHT OF war
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DETAIL ‘A"
W g

MARVIN G, AGUILAR
PLANNER, DLM

DATE ISSUED | VESTED IN THE HAME(S)
024 GLoND 2989 UMM 37, 1829 | THE UNITED STATES OF ANESICA
35791 RELEASE MGREEMENT | JUL 22, 1959 | GOVERNMENT OF GUAM
PORTION OF 5024 | DOC329205 GEED OF EXCHANGE | SEF 4, 1987 | LORENZO C. ROS
2024-1-1 DOCFS67559 GRANT OEED JUL 23, 1997 | GUAM WATERWORKS AUTHORITY
o4 igse

5150~ 1~HEW—1 07478952 CERT, OF TILE
5647 WARRANTY DEED

dor S FERNANOEZ
RENE O

Stay

r;/ 1989 CERT OF TTLE
{ 0OCHT91338 WARRANTT DEED

N4, 198

" 3 MASSEY
JUN 9, 2009 luf DFVELONENT co

JIMMY 1 CAMACHO

AND DN ONG |
1 ENGHEERING TECHNICIAN, DLM
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