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2019”; TO ADD A NEW CHAPTER 9 TO TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO
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APPENDIX A, CHAPTER 67, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO
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67.401.2(b), 67.401.4(f), (h), AND (j), 67.401.5, 67.401.6, 67.411(b) AND 67.412(a), AND REPEAL §
67.401.4(K), ALL OF ARTICLE 4, CHAPTER 67, TITLE 9, GUAM CODE ANNOTATED, RELATIVE
TO REFERENCES TO MARIJUANA IN THE GUAM UNIFORM CONTROLLED SUBSTANCES
ACT; AND TO ADD A NEW § 70.44.4 TO ARTICLE 1 AND AMEND § 70.53 OF ARTICLE 3, BOTH
OF CHAPTER 70, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO PROHIBITING THE
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prohibit the renewal of any valid license previously issued and in effect at the time
of a subsequent construction or establishment of a school or place or facility stated
herein within five hundred (500) feet of such licensed cannabis establishment, and
provided that the premises of such licensed cannabis establishment shall not
subsequently be added to or enlarged.”

Section 4. §§ (c)(23) and (c)(31) of Appendix A, Chapter 67, Title 9, Guam
Code Annotated, are repealed and marijuana is hereby declassified as a Schedule 1
Controlled Substance. Any reference by the Guam Uniform Controlled Substances

2% ¢

Act to marijuana, such as “marihuana,” “tetrahydrocannabinol,” “cannabis,” and

derivatives thereof, shall be deemed repealed, null, and void upon the passage of this
Act.

Section 5. § 67.401.2(b) of Article 4, Chapter 67, Title 9, Guam Code
Annotated, 1S amended to read:

“(b) Any person who violates Subsection (a) with respect to any
controlled substance shall be guilty of a felony of the third degree.”

Section 6. § 67.401.4(f) of Article 4, Chapter 67, Title 9, Guam Code
Annotated, 1s amended to read:

“(f) If he is guilty of an offense involving a controlled substance
listed in Schedule I or I of this Act which is not a narcotic drug or a controlled
substance in Schedule III of this Act and if he has been convicted of one (1)
or more prior offenses punishable under the provisions of Subsection (e) of
this Section, a felony under any provision of this Act, any law of the United
States, a state or foreign jurisdiction relating to narcotic drugs or depressant
or stimulant substances and one (1) or more of the convictions are final, he
shall be sentenced to a term of imprisonment of not more than ten (10) years

and, in addition, may be fined not more than Thirty Thousand Dollars
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1 ($30,000.00). The sentence shall include a special parole term of at least two

2 (2) years in addition to such term of imprisonment.”

3 Section 7. § 67.401.4(h) of Article 4, Chapter 67, Title 9, Guam Code

4 Annotated, is amended to read:

5 “(h) If he is guilty of an offense involving a controlled substance

6 listed in Schedule IV of this Act and if he has been convicted of a felony under

7 a provision of this Act; or a law of the United States, a state or foreign

8 jurisdiction relating to narcotic drugs or depressant or stimulant substances,

9 and such convictions are final, then he shall be sentenced to a term of
10 imprisonment of not more than six (6) years and, in addition, may be fined not
11 more than Twenty Thousand Dollars ($20,000.00). The sentence shall include
12 a special parole term of at least two (2) years in addition to such term of
13 imprisonment. Imposition or execution of such sentence shall not be
14 suspended and probation skall not be granted.”
15 Section 8. § 67.401.4(j) of Article 4, Chapter 67, Title 9, Guam Code
16  Annotated, is amended to read:
17 “(G) If he is guilty of an offense involving a controlled substance
18 listed in Schedule V of this Act and if he has been convicted of a felony under
19 a provision of this Act, or a law of the United States, a state or foreign
20 jurisdiction relating to narcotic drugs or depressant or stimulant substances,
21 and such convictions are final, then he shall be sentenced to a term of
22 imprisonment of not more than two (2) years or a fine of not more than Ten
23 Thousand Dollars ($10,000.00), or both. Imposition or execution of such
24 sentence shall not be suspended and probation shall not be granted.”
25 Section 9. § 67.401.4(k) of Article 4, Chapter 67, Title 9, Guam Code

26  Annotated, is hereby repealed.
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Section 10. § 67.401.5 of Article 4, Chapter 67, Title 9, Guam Code

Annotated, 1s amended to read:

“§ 67.401.5. Fines for Drug Offenses.

Any person who 1s guilty of an offense pursuant to § 67.402(a) of this
Act may, in addition to imprisonment for felony of the third degree, be fined
not more than Twenty-five Thousand Dollars ($25,000.00), except that if any
person commits such offense after previously being convicted of one (1) or
more prior offenses involving § 67.402(a) of this Act, or for a felony under
any other provision of this Act or other law of the United States, state or
foreign jurisdiction relating to narcotic drugs or depressant or stimulant
substances, and one (1) or more of the convictions have become final, such
person may, in addition to imprisonment for felony of the third degree, be
fined not more than Fifty Thousand Dollars ($50,000.00).”
Section 11. § 67.401.6 of Article 4, Chapter 67, Title 9, Guam Code

Annotated, 1s amended to read:

“§ 67.401.6. Additional Fines for Drug Offenses.

Any person who is guilty of an offense pursuant to § 67.403(a) of this
Act may, in addition to imprisonment for felony of the third degree, be fined
not more than Thirty Thousand Dollars ($30,000.00); except, that if any
person commits such offense after previously being convicted of one (1) or
more offenses pursuant to § 67.403(a) of this Act or for any felony under any
other provision of this Act or other law of the United States, state or foreign
jurisdiction relating to narcotic drugs or depressant or stimulant substances,
and one (1) or more of the convictions have become final, such person shall
be sentenced to a term of imprisonment of not more than eight (8) years and,
in addition, may be fined not more than Sixty Thousand Dollars
(560,000.00).”
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1 Section 12. § 67.411(b) of Article 4, Chapter 67, Title 9, Guam Code

2 Annotated, is amended to read:

3 “(b) For purposes of this Section, a person shall be considered

4 convicted of a second or subsequent offense if, prior to the commission of

5 such offense, he was convicted of one (1) or more felonies under any provision

6 of this Act or law of the United States, a state or foreign jurisdiction relating

7 to narcotic drugs or depressant or stimulant drugs.”

8 Section 13. § 67.412(a) of Article 4, Chapter 67, Title 9, Guam Code

9  Annotated, 1s amended to read:
10 “(a) Whenever any person who has not previously been convicted of
11 an offense under this Act or under any statute of the United States or of any
12 state relating to narcotic drugs or stimulant, depressant or hallucinogenic
13 drugs, pleads guilty to or is found guilty of possession of a controlled
14 substance under § 67.401.2(a), the Court, without entering a judgment of guilt
15 and with the consent of the accused, may defer further proceedings and place
16 him on probation upon terms and conditions. Upon violation of a term or
17 condition, the Court may enter an adjudication of guilty and proceed as
18 otherwise provided. Upon fulfillment of the terms and conditions, the Court
19 shall discharge such person and dismiss the proceedings against him.
20 Discharge and dismissal under this Section shall be without Court
21 adjudication of guilt and shall not be deemed a conviction for purposes of
22 disqualifications or disabilities imposed by law upon conviction of a crime.
23 Discharge and dismissal under this Section may occur only once with respect
24 to any person.”
25 Section 14. A new § 70.44.4 is added to Article 1, Chapter 70, Title 9, Guam

26  Code Annotated, to read:
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“§ 70.44.4. Possession of Cannabis by Persons Under Twenty-
one (21) Years of Age.

Any person under twenty-one (21) years of age possessing cannabis
shall be guilty of a petty misdemeanor and subject to a One Hundred Dollar
($100.00) fine and suspension of their driver’s license for twelve (12) months
for the first offense and a Two Hundred-Fifty Dollar ($250.00) fine and
suspension of their driver’s license for an additional twelve (12) months for
each subsequent possession. Suspension of one’s driver’s license may be
waived by the court and replaced with one hundred (100) hours of community
service for each possession if the guilty individual can demonstrate financial
or personal hardship resulting from the loss of his or her driving privileges.
The violation of this Section and the resulting penalties prescribed herein are

in addition to other violations of public law related to cannabis possession.”

Section 15. § 70.53 of Article 3, Chapter 70, Title 9, Guam Code Annotated,

1s amended to read:

“§ 70.53. Intoxication of Persons Under the Age of Twenty-One.

(a) No person twenty-one (21) years or older shall knowingly give
or otherwise make available any alcoholic beverage or cannabis to a person
under the age of twenty-one (21) years. A person violates this Section who
gives or otherwise makes available an alcoholic beverage or cannabis to a
person under the age of twenty-one (21) with the knowledge that the person
to whom the alcoholic beverage or cannabis is made available will violate this
§ 70.53.

(b) A person violates this Section who owns, occupies, or controls
premises on which alcoholic beverages or cannabis are consumed by any
person under twenty-one (21) years of age, and who knows of alcohol or

cannabis consumption by persons under twenty-one (21) years of age on such
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1 premises, and who reasonably could have prohibited or prevented such
2 alcohol or cannabis consumption.
3 (c)  Any person who violates this Section:
4 (1)  shall be punished by a fine of not more than Two
5 Thousand Dollars ($2,000) or by imprisonment for not more than one
6 (1) year or both; and
7 (2) inaddition to the sentence referenced in Subsection (c)(1)
8 the court may require the violator to make restitution for any damages
9 to property or a person caused by a violation of this § 70.53, and may
10 require participation in volunteer service to a community service
11 agency.
12 (d) The prohibitions of this Section apply only to a person who is
13 present and in control of the location at the time the consumption occurs. The
14 prohibitions of this Section do not apply to the owner of rental property, or
15 the agent of an owner of rental property, unless the consumption occurs in the
16 individual unit in which the owner or agent resides.
17 (¢) This Section shall not apply to any religious practice,
18 observance, or ceremony.
19 (f) The violations of this Section and the resulting penalties
20 prescribed herein, supra, are in addition to other violations of public law
21 related to alcoholic beverages or cannabis.”
22, Section 16. Nothing in this Act shall be construed or interpreted to amend,
23 repeal, affect, restrict, or preempt laws pertaining to Guam Public Laws 32-237, 34-
24 125, 34-165, or any other existing statute or public law relative to medical cannabis.
25 Section 17. Independent Economic Impact Study.
26 (a) No less than ninety (90) days from the effective date of this Act,
27 the Guam Visitors Bureau (GVB) shall issue a Request for Proposal for the
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purpose of conducting an Independent Economic Impact Study (IEIS) relative
to the legalization of cannabis for adult use in Guam. GVB is authorized to
expend funds from the Tourist Attraction Fund to fund the IEIS. GVB, in
collaboration with the Guam Economic Development Authority and the
University of Guam, shall determine the study’s parameters.

(b) The Independent Economic Impact Study shall be completed by
an identified group that includes an economist who holds a Doctor of
Philosophy or Master’s Degree in Economics from an institution of higher
learning accredited by an accreditation agency recognized by the U.S.
Secretary of Education or an accrediting body that is recognized
internationally. This IEIS shall be transmitted to the Speaker of I Liheslaturan
Guadhan no later than one (1) year from the effective date of this Act.

Section 18. Severability. If any provision of this Act or its application to any

person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this Act that can be given effect without
the invalid provision or application, and to this end the provisions of this Act are

severable.

Section 19. Effective Date. This Act shall be effective upon enactment.
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