
Felix Perez Carnacho 
Govwnor 

Kaleo Scott Moylan 
LRmte~nt Gm,mwr 

The Honorable Mark Forbes 
Speaker 
Mina' Bente Ocho Na Liheslaturan Gudhan 
155 Hessler Street 
Hagitfia, Guam 96910 

Dear Mr. Speaker: 

Transmitted herewith is Bill No. 82(EC), "AN ACT TO AMEND TITLE 1 G.C.A. $5 1902 
AND 1903 AND TITLE 5 G.C.A. $30101(b) TO STANDARDIZE THE ELECTORAL 
PROCESS FOR THE OFFICE OF THE PUBLIC AUDITOR AND THE ATTORNEY 
GENERAL AND TO REQUIRE A MAJORITY OF VOTES CAST FOR ELECTION TO 
SAID OFFICES AND TO PROVIDE FOR CANCELLATION OF UNNECESSARY 
PRIMARY ELECTIONS BY AMENDING TITTLE 3 G.C.A. $16108," which I signed into law 
on June 27, 2006, as Public Law 28-128. 

Please note an omission in Section 4 of the legislation. "5" should be inserted before "Guam 
Code Annotated" to read "Section 30101(b) of Chapter 5, 5 Guam Code Annotated is hereby 
amended to read:" 

FELIX P. CAMACHO 
I Maga'Mhen Gdhun 
Governor of Guam 

Attachment: copy attached of signed bill 

cc: The Honorable Eddie Bazz Calvo 
Senator and Legislative Sec reSna  

Print Name & Initial 



I MINA'BENTE OCHO NA'LIHESLATURAN GUAHAN 
2006 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GZI?~XN 

This is to certify that Substitute Bill No. 82 (EC), "AN ACT TO AMEND 
TITLE 1 G.C.A. 991902 AND 1903 AND TITLE 5 G.C.A. §30101(b) TO 
STANDARDIZE THE ELECTORAL PROCESS FOR THE OFFICE OF 
THE PUBLIC AUDITOR AND THE OFFICE OF THE ATTORNEY 
GENERAL AND TO REQUIRE A MAJORITY OF VOTES CAST FOR 
ELECTION TO SAID OFFICES AND TO PROVIDE FOR 
CANCELLATION OF UNNECESSARY PRIMARY ELECTIONS BY 
AMENDING TITLE 3 G.C.A. §16108," was on the 26th day of June, 2006, 
duly and regularly passed. 

Attested: Speaker 

4dward J.B. Calvo 
Senator and Secretary of the Legislature 

Th~s  Act was received by I Magarlahen Guihan this day of June, 2006, at 

Assistant Staff Officer 
Magarlahi's Office 

I Maga'lahen Gudhan 

Date: $7 J w  g@@b 
Public Law NO. lag 



I MINA ' BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) REGULAR SESSION 

Bill No. 82 (EC) 
As substituted by the Committee 
on General & Omnibus Matters 
and further substituted and 
amended on the Floor. 

Introduced by: B. J.F. Cruz 
F. B. Aguon, Jr. 
J. M.S. Brown 
Edward J.B. Calvo 
Mike Cruz 
Mark Forbes 
L. F. Kasperbauer 
R. Klitzkie 
J. A. Lujan 
A. B. Palacios, Sr. 
R. J. Respicio 
Ray Tenorio 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO AMEND TITLE 1 G.C.A. §§I902 AND 1903 
AND TITLE 5 G.C.A. §30101(b) TO STANDARDIZE 
THE ELECTORAL PROCESS FOR THE OFFICE OF 
THE PUBLIC AUDITOR AND THE OFFICE OF THE 
ATTORNEY GENERAL AND TO REQUIRE A 
MAJORITY OF VOTES CAST FOR ELECTION TO 
SAID OFFICES AND TO PROVIDE FOR 
CANCELLATION OF UNNECESSARY PRIMARY 
ELECTIONS BY AMENDING TITLE 3 G.C.A. 516108. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Intent. It is the intent of I Liheslaturan 



Guahan to standardize the electoral, removal, and vacancy laws for the 

offices of the Public Auditor and the Attorney General and to require that a 

successful candidate receive a majority vote in the elections for those 

offices. 

Section 2. Section 1902 of Chapter 19, Title 1 of the Guam Code 

Annotated is hereby amended to read: 

"§1902. Vacancy. Whenever a vacancy shall occur in the 

Office of Public Auditor, and when there is more than six (6) months 

remaining in the term of the Public Auditor at the time the vacancy 

shall occur, the Guam Election Commission shall conduct a special 

election no more than ninety (90) days after such vacancy has 

occurred. Such person elected in the special election shall serve the 

balance of the term, until such time as a new Public Auditor is elected 

and sworn into office. Should a vacancy in the Office of Public 

Auditor occur with exactly six (6) months or less remaining in the 

balance of the Public Auditor's term, I Maga'lahen Guhhan shall 

appoint a qualified individual to fill the balance of the term, subject to 

the advice and consent of I Liheslaturan Guhhan." 

Section 3. Section 1903 of Chapter 19, Title 1 of the Guam Code 

Annotated is hereby amended to read: 

"$1903. Public Auditor Election. The Public Auditor shall be 

elected by the voters of Guam in a General Election occurring at the 

same time as the General Election for Mayors. The Public Auditor 

shall serve a term of four (4) years. The Public Auditor is a non- 

partisan office. No candidate for the position of Public Auditor shall 

declare a political party affiliation. No candidate for the office of 

Public Auditor shall seek the endorsement or receive directly or 



1 indirectly financial or material support from a political party. Any 

2 violation of the aforementioned shall cause the Guam Election 

3 Commission to invalidate the candidacy of the individual for Public 

4 Auditor. Candidates for Public Auditor shall be subject to the same 

5 campaign and personal financial reporting requirements as applied to 

6 candidates for I Maga'lahen Guhhan, as well as all laws pertaining to 

7 campaign contributions. No nominating petition shall be required of a 

8 candidate for Public Auditor. A candidate for the position of Public 

9 Auditor shall file his candidacy with the Guam Election Commission 

10 in the manner similar to a candidate for I Maga 'Zahen Guhhan, except 

11 as is not consistent with this Chapter. All qualified candidates 

12 complying with the provisions of t h s  Chapter shall be placed on a 

13 separate ballot for the office of Public Auditor to be cast at the 

14 Primary Election. The two candidates who receive the most votes in 

15 the Primary Election shall be certified accordingly by the Election 

16 Commission and placed on a separate ballot for the General Election. 

17 In the General Election, the candidate receiving the most votes, 

18 subject to the qualifications established by this Chapter, shall be 

19 certified by the Guam Election Commission as having won election to 

20 the position of Public Auditor." 

2 1 Section 4. Section 30101 (b) of Chapter 5, Guam Code Annotated is 

22 hereby amended to read: 

23 "§30101(b) A candidate for the position of Attorney General of 

24 Guam shall declare no political party affiliation. Candidates for 

25 Attorney General of Guam shall be subject to the same campaign and 

26 personal financial reporting requirements as apply to candidates for I 

27 Maga'lahen Guhhan [the Governor], as well as all laws pertaining to 



campaign contributions. No nominating petition shall be required of a 

candidate for Attorney General of Guam. A candidate for the position 

of Attorney General of Guam shall file h s  candidacy with the Guam 

Election Commission in the manner similar to a candidate for I 

Maga'lahen GuHhan [the Governor], except as is not consistent with 

th s  Section. All qualified candidates complying with the provisions of 

t h s  Section shall be placed on a separate ballot for the office of 

Attorney General to be cast at the Primary Election. The two 

candidates who receive the most votes in the Primary Election shall be 

certified accordingly by the Election Commission and placed on a 

separate ballot for the General Election. In the General Election, the 

candidate receiving the most votes, subject to the qualifications 

established by t h s  Chapter, shall be certified by the Guam Election 

Commission as having won election to the position of Attorney 

General. The Attorney General shall be sworn into and take office on 

the first Monday of the January following the General Election at 

whch the Attorney General was elected and shall remain in office 

until the election and swearing in of a new Attorney General, unless 

removed from Office as provided for in this Section. The Attorney 

General shall: 

(1) be at least thirty (30) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be an active member in good standing of the Guam 

Bar Association on Guam for at least five ( 5 )  years immediately 

preceding h s  or her candidacy for Office, or an inactive 

member of the Guam Bar Association who, in the five ( 5 )  years 



1 preceding his election as an Attorney General has served as an 

2 elected official elected by the people of Guam or as a Public 

Auditor of G u m ,  or as a Justice of the Supreme Court of Guam 

or Judge of the Superior Court of Guam; 

(4) not have been convicted of a felony; and 

6 (5) not have been suspended fkom the practice of law in 

7 any jurisdiction for violation of ethical rules governing the 

8 practice of attorneys." 

9 Section 5. Title 3 G.C.A., Chapter 6, Section 61 12 is hereby amended 

10 to read: 

11 "56112. Filing and Distribution of Petitions. 

12 Notwithstanding any other provision of law, candidates for I 

13 Liheslaturan Gudhan [Guam Legislature], offices of I Magarlahen 

14 Gudhan [Governor] and I Segundu Na Maga'lahen Gudhan 

15 [Lieutenant Governor], Washington Delegate, Mayor and Vice- 

16 Mayor, the Public Auditor and the Attorney General shall file their 

17 declarations of candidacy with the Commission no earlier than one 

hundred and thirty (1 30) days before the primary election, and no later 

than sixty (60) days before the primary election. 

Notwithstanding any other provision of law, candidates for the 

Guam Education Policy Board, and the Consolidated Commission on 

Utilities shall file their declarations of candidacy with the 

Commission no earlier than one hundred and thirty (130) days and no 

later than sixty (60) days before the general election. 

The Commission shall publish in a newspaper of general 

circulation the names of all candidates and the offices for which they 

have declared their candidacy after each filing deadline." 



1 Section 6. Title 3 G.C.A., Chapter 16, Section 16108 is hereby 

2 amended to read: 

3 "$16108. Primary Elections Cancelled When Unnecessary. 

4 (a) When the Commission determines that a political party that 

5 has qualified for placement on the primary ballot has: 

6 (i) the same or fewer number of candidates running for 

7 nomination to the Legislature than the number of senatorial seats 

8 allowed in law, it shall cancel such Primary Election for that party for 

9 the Legislature because of the lack of any contest; or 

10 (ii) Only one (1) set of candidates running for Governor 

11 or Lieutenant Governor, it shall cancel such primary election for that 

12 party for the gubernatorial team because of the lack of any contest; or 

13 (iii) Only one (1) candidate running for mayor or vice 

14 mayor in a particular municipal district, it shall cancel such primary 

15 election for that party for mayor or vice mayor because of the lack of 

16 any contest. 

17 (b) Certification of candidates. Following such cancellation, the 

18 Commission shall certify all candidates who qualified to appear on the 

19 ballots in such cancelled primary elections for placement on the 

20 general election ballot as candidates of their respective political 

2 1 parties for the general election. The drawing for placement of names 

22 on the ballots for the primary election, if undertaken, shall control the 

23 placement of names on the ballots for the general election." 





I MlNA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2006 (SECOND) Regular Session 

Date: 
VOTING SHEET I 1 
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I Mina' Bente Ocho Na Liheslaturan Guahan 
The 28m Guam Legislature 

155 Hesler Place 
Hagatna, Guam 9691 0 

Office (671) 472-3407 a Fax (671) 472-351 0 

Speaker Mark Forbes 

March 7, 2006 

Speaker Mark Forbes 
I Mina' Bente Ocho Na Liheslaturan Guahan 
155 Hesler Place 
Hagatna, Guam 96910 

The Committee on General & Omnibus Matters to which Bill No. 82 was referred, 
wishes to report its findings and recommendations TO DO PASS BILL No. 82 (EC), as 
substituted by the committee, "An Act To Standardize The Electoral Process For 
The Office Of The Public Auditor And The Office Of The Attorney General And To 
Require Majority Votes Cast For Election For Such Offices". 

Transmitted herewith for your consideration and action is our committee report on the 
above subject matter. 

The voting record is as follows: 

&I TOPASS 

-6- NOT TO PASS 

, , I  - TO REPORT OUT ONLY 

8. INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are apched. Thank you 
and si Yu'os ma'ase for yo& attentio 

Attachments 



MEMORANDUM 

TO: 

FROM: 

SUBJECT: Committee Report- Bill No. 82 (EC), as substituted: "An Act To 
Standardize The Electoral Process For The Office Of The Public Auditor And The Office 
Of The Attorney General And To Require Majority Votes Cast For Election For Such 
Offices." 

Transmitted herewith for your information and action is the report on Bill No. 82 (EC), as 
substituted, from the Committee on General and Omnibus Matters. 

This memorandum is accompanied by the following: 

1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 82 (EC), as substituted by the committee 
4. Public Hearing Sign-In Sheet 
5. Fiscal Note/ Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have questions regarding the report or accompanying documents, please do 
not hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 



COMMITTEE ON GENERAL AND OMNIBUS 
MATTERS 

I  MINA'BENTE OCHO N A  LIHESLATURAN GUAHAN 
155 HESLER PLACE, HAGATNA, GUAM 96910 

An Act To Standardize The Electoral Process For The Office Of The Public Auditor And 
The Ofice Of The Attorney General And To Require Majority Votes Cast For Election 
For Such Offices. 

VOTING SHEET 

INACTIVE 
FILE 

SIGNATURE TO NOT TO 

Mark Forbes, Chairman 

Edward J.B. Calvo 

Lawr ce F. Kasperbauer, Ph.D. 

I /%;rc 
Jesse A. Lujan 

Ray Tenorio 

/ 

Michael Cruz, M.D. 

TO REPORT 
OUTOF 

COMMITTEE 

% 

Lou A. Leon Guerrero 

Judith T. Won Pat 

Benjamin J.F. Cruz 

A W A M  

- 

I/ 



I MINA' BENTE OCHO 
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Bill No. 82 (EC), 
(As substituted by the Committee) 

Introduced by: B.J.F. Cruz 

AN ACT TO STANDARDIZE THE ELECTORAL 
PROCESS FOR THE OFFICE OF THE PUBLIC 
AUDITOR AND THE OFFICE OF THE ATTORNEY 
GENERAL AND T O  REQUIRE MAJORITY VOTES 
CAST FOR ELECTION FOR SUCH OFFICES 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Intent. It is the intent of I Liheslaturan 

Guahan to standardize the electoral, removal, and vacancy laws for 

the offices of the Public Auditor and the Attorney General based on 

the legal requirements contained in the Organic Act of Guam relative 

to the Office of Governor & Lieutenant Governor, and the Attorney 

General. It is the further intent of I Liheslaturan Guahan that the 

majority vote requirement for the election of the Governor and 

Lieutenant Governor of Guam be applied to the elections for the 

Offices of Public Auditor and Attorney General of Guam. 

Section 2. Vacancy of Public Auditor. Section 1902 of Chapter - 

12 19, Title 1 of the Guam Code Annotated is hereby amended as 

13 follows: 

14 "§I902 Vacancy. Whenever a vacancy shall occur in the Office 



1 of Public Auditor, and when there is more than e&& & ((86 

2 months remaining in the term of the Public Auditor at the time 

3 the vacancy shall occur, the Guam Election Commission shall 

4 conduct a special election no more than ninety (90) days after 

5 such vacancy has occurred. Such person elected in the special 

6 election shall serve the balance of the term, until such time as a 

7 new Public Auditor is elected and sworn into office. Should a 

8 vacancy in the Office of Public Auditor occur with exactly e+gM 

9 - six (866 months or less remaining in the balance of the Public 

10 Auditor's term, I Magatlahen Guihan shall appoint a qualified 

11 individual to fill the balance of the term, subject to the advice 

12 and consent of I Liheslaturan Gudhan and the provisions of $1901 

13 of this Chapter." 

14 Section 3. Majority Vote Required for Election of Public t 

15 Auditor. Section 1903 of Chapter 19, Title 1 of the Guam Code 

16 Annotated is hereby amended as follows: 

17 "51903. Public Auditor Election. The Public Auditor shall be 

18 elected by the voters of Guam in a general election occurring at 

19 the same time as the general election for Mayors. The Public 

20 Auditor shall be elected bv a majority of the votes cast by the 

- 21 people who are qualified to vote by the Guam Election - 

22 Commission. If no candidate receives a majority of the votes 

23 cast, on the fourteenth dav thereafter a runoff election shall be 

24 held between the candidates for Public Auditor receiving the 

25 highest and second highest number of votes cast. The Public 



Auditor shall serve a term of four (4) years. The Public Auditor 

is a non-partisan office. No candidate for the position of Public 

Auditor shall declare a political party affiliation. No candidate 

for the office of Public Auditor shall seek the endorsement or 

receive directly or indirectly financial or material support from 

a political party. Any violation of the aforementioned shall 

constitute the Guam Election Commission to invalidate the 

candidacy of the individual for Public Auditor. Candidates for 

Public Auditor shall be subject to the same campaign and 

personal financial reporting requirements as applied to 

candidates for I Maga'lahen GuBhan, as well as all laws 

pertaining to campaign contributions. No nominating petition 

shall be required of a candidate for Public Auditor. A candidate 

for the position of Public Auditor shall file candidacy with the 

Guam Election Commission in the manner similar to a 

candidate for I Maga'lahen GuAhan, except as is not consistent 

with this Chapter. There shall be no primary election for the 

position of Public Auditor. All qualified candidates complying 

with the provisions of this Chapter shall be placed on the 

general election ballot. L7 t ! !  I 

. . 

A If 
L L 

Section 4. Majority Vote Required for Election of Attorney - 



1 General. Section 30101@) of Chapter 5, Guam Code Annotated. 

2 "§30101. (b) The Attornev General shall be elected by a majority 

3 of the votes cast bv the people who are qualified to vote by the 

4 Guam Election Commission. If no candidate receives a majoritv 

5 of the votes cast, on the fourteenth dav thereafter a runoff 

6 election shall be held between the candidates for Attornev 

7 General receiving the highest and second highest number of 

8 votes cast. A candidate for the position of Attorney General of 

9 Guam shall declare no political party affiliation. Candidates for 

10 Attorney General of Guam shall be subject to the same 

1 1  campaign and personal financial reporting requirements as 

12 apply to candidates for I Maga'lahen Gudhan [the Governor], as 

13 well as all laws pertaining to campaign contributions. No 

14 nominating petition shall be required of a candidate for 

15 Attorney General of Guam. A candidate for the position of 

16 Attorney General of Guam shall file candidacy with the Guam 

17 Election Commission in the manner similar to a candidate for I 

18 Magaflahen Guihan [the Governor], except as is not consistent 

19 with this Section. There shall be no Primary Election for the 

20 position of Attorney General of Guam. All qualified candidates 

21 complying with the provisions of this Section shall-& placed on - 

22 the General Election ballot. h the CL-%r, *the 

23 

24 

25 



v. The Attomey General shall be sworn into 

and take office on the first Monday of the January following the 

General Election at which the Attomey General was elected 

and shall remain in office until the election and swearing in of a 

new Attorney General, unless removed from Office as provided 

for in this Section. The Attomey General shall: 

(1) be at least thirty-five (35) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be an active member in good standing of the Guam 

Bar Association on Guam for at least five (5) years 

immediately preceding his or her candidacy for Office, or 

an inactive member of the Guam Bar Association who, in 

the five (5) years preceding his election as an Attomey 

General has served as an elected official elected by the 

people of Guam or as a Public Auditor of Guam, or as a 

Justice of the Supreme Court of Guam or Judge of the 

Superior Court of Guam; 

(4) not have been convicted of a felony; and 

(5) not have been suspended from the practice of law in 

any jurisdiction for violation of ethical rules governing 

the practice of attorneys." 



I MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
COMMITTEE ON GENERAL & OMNIBUS MATTERS 

SPEAKER MARK FORBES, CHAIRMAN 

COMMITTEE REPORT 

ON 

BILL NO. 82 (EC), AS SUBSTITUED 

AN ACT TO STANDARDIZE THE ELECTORAL PROCESS FOR THE 
OFFICE OF THE PUBLIC AUDITOR AND THE OFFICE OF THE 
ATTORNEY GENERAL AND TO REQUIRE MAJORITY VOTES 
CAST FOR ELECTION FOR SUCH OFFICES. 



I. OVERVIEW 
The Committee on General and Omnibus Matters held a public hearing at 9 a.m., Friday, March 18, 2005 in 
the Session Hall, I Liheslaturan G&an. Public notice was submitted to all media (see facsimile pollJactivity 
report attachment) on Friday, March 11, 2005 and confirmed received. A print ad of the Public Notice was 
printed in the March 15, 2005, edition of the Pacific Daily News (PDN), posted in the Government Meetings 
Section in the March 17 edition of the PDN, A second submittal of public notice to all media was done on 
March 16,2005 (see facsimile polllactivity report attachment). 

Senators present at the public hearing were: 

Speaker Mark Forbes, Chairman 
Senator Jesse A. Lujan, Member 
Senator Lou A. Leon Guerrero, Member 
Senator Benjamin J. F. Cruz, Member 

11. SUMMARY OF TESTIMONY 
Individuals that appeared before the Committee to present oral and written testimony on the bill were as 
follows: 

Mr. Gerald Taitano, Executive Director, Guam Election Commission stated he is present to neither 
support or not to support the Bill, that the GEC position is ministerial. He said he is present to respond 
to any,questions that the panel has in regard to Bill 82. 

Mr. Mitch Thompson, private citizen, in favor of the bill said that the legislature should look into having a 
primary election for the AG and PA positions, if there are more than 2 individuals running in those elected 
positions. He said it is important that the PA and AG positions be elected by a majority vote. 

Ms. Doris Brooks, Public Auditor, submitted written testimony in favor of Bill No. 82. (See attached 
testimony) 

Mark Martinez, Private Citizen, submitted written testimony in favor of Bill No. 82. (See attached 
testimony) 

Questions 

Speaker asked Ms. Brooks that if the legislature decides on eliminating the terms limits of the PA 
would she consider running for that office again? 

She said if her health permits her to run, she would consider to do so. 

Senator BJ Cruz asked that if he was to amend the bill to make it consistent that the AG also has a tenn 
limit, the same way that the PA, and the Governor, would her position be? 



She said she is looking more for consistency, she initially proposed the issue with Speaker Mark 
Forbes when he was in the 27" legislature. She said that if her office is term limited, she feels the AG 
should also be term limited, not any different from each other. In her research, she said there are more 
appointed PA positions, and there are two types of appointed PA positions, one appointed by the 
Governor and the other appointed by the Legislature. Those states that have an elected PA position 
either have or do not have term limits for the PA. Those states with term limits of the PA, give term 
limits of at least twelve years to serve in office. She said the Guam PA has the shortest term limit of 
an elected PA position. Most states with an elected PA have at least twelve, if not sixteen years. 

Senator Cruz asked Mr. Taitano what his views were if the AG and the PA were to run in the primary 
election as opposed to the general election? 

Mr. Taitano said that he had concerns about the non-partisan positions of the AG and the PA running 
in the Primary election, since it the primary race is a party race, but if the legislature is willing to draft 
legislation to allow for it, he would abide. The concern he has is that there would be a need to have an 
additional ballot for the AG and PA office, if the election for such office were to be held in the primary 
election. There would be a ballot for the Republicans, the Democrats and the Non Partisan Offices of 
the AG and The PA. The savings resulting from holding the election for the Offices of the AG and the 
PA will be in the actual conduct of the election, the GEC wouldn't have the need to establish another 
53 precincts and 350 precinct officials, those would be the expenses saved or expenses incurred. 

111. FINDINGS AND RECOMMENDATION 
The Committee on General and Omnibus Matters finds the intent of Bill 82, as substituted, will 
correlate the laws contained in the Organic Act over matters of election, vacancies and removal fiom 
office for Governor, Lt. Governor, and the Attorney General to that of the offices of the Public Auditor 
and the Attorney General. This act will also address that the majority vote requirement for Governor 
and Lt. Governor also be applied to the Office of the Public Auditor and the Attorney General. The 
committee finds that the issue related to the term limits of the Offices of the Attorney General and the 
Public Auditor should be reflective of each other, to be consistent with the election for those offices. 
The committee also finds that the need for inquiry on matters relating to when the election for these 
offices can occur during the primary election, at the same time as the election of partisan offices. 

Accordingly, the Committee on General and Omnibus Matters to which Bill No. 82 (EC) was referred does 
hereby submit its findings and recommendations to I Mind Bente Ocho Na Liheslaturan G&an TO DO 
PASS BILL NO. 82 (EC), as substituted, "An Act To Standardize The Electoral Process For The Office 
Of The Public Auditor And The Office Of The Attorney General And To Require Majority Votes Cast 
For Election For Such Offices*. 



W .  PUBLIC HEARING AGENDA 

AGENDA 
COMMITTEE ON GENE= & OMNIBUS MATTERS, and 

EXECUTIVE COMMITTEE 

Public Hearing 
Session Hall, Temporary Legislative Building 

Friday, March 18,2005,9:00 a.m. 

Governor's Appointment of Mr. Oscar A. Calvo to serve as a member of the Chamorro Land Trust Commission. 

Bill No. 44 (LS) - by L. A. Leon Guerrero 
An Act To Amend Section 4 1 W(A) Of Title 4, Guam Code Annotated, Relative To Annual Leave. 

Bill NO. 50 (EC) - by B. J.  F. C ~ U Z -  Postponed 
The Chamomo Land Ownership Act Of 2005; An Act To Authorize Chamorro Land Trust Commission 
Residential Lot Recipients To Own Residential Lots Pursuant To A Right Of First Refusal Program; To Allow 
Cottage Industry Activities On Residential Leases By Leaseholders; And To Remove The 21 Year Cap On 
Licenses For Churches, Hospitals, Public Schools, Private Schools, And Post Offices; By Amending Chapter 75 
Of Division 2 Of Title 21 Of 'Ihe Guam Code Annotated. 

Bill No. 54 (EC) - byJ. A. L* 
An Act To Amend Subsection 4012qfX3) Of Chapter 40 Of Title 10 Of The Guam Code Annotated; To Add 
$1 110qd) And To Amend $1 1107 Of Chapter 11, Division 2 Of Title 8 Of The Guam Administrative Rules 
And Regulations Relative To Reducing The Price Of Eggs By Removing The Individual Egg Stamping 
Requirement Of Imported Eggs That Meet Local And United States Department Of Agriculture Inspection 
Requirements. 

Bill No. 69 @C) - by Edward J.  B. Calvo 
An Act Authorizing 1 Magatlahen GuAhan To Exchange Lot Numbers 123-R1- 1 - 1 g And 123-R1-1-2% 
Municipality Of Umatac, With Tract 3241-A, Block 5 4  Lot Number 7, Municipality Of Umatac. 

Bill No. 82 (EC) - by B. J.F. Cruz 
An Act To Standardize The Electoral Process For The Office Of The Public Auditor And The Office Of The 
Attorney General And To Require Majority Votes Cast For Election For Such Offices. 



Committee on General & Omnibus Matters, and 
Executive Committee 

mblic Hearing 
March 18,2005 

9:00 a.m.. 
I Liheslaturan Guahan, HagAtfla 

Bill No. 82 (EC) - An Act To Standardize The Electoral Process For The Office Of The Public Auditor And The Office Of The 
Attorney General And To Require Majority Votes Cast For Election For Such Offices. 



I Mina' Bente Ocho Na Liheslaturan Guahan 
The ~8~ Guam Legislature 

155 Hesler Place 
Hagatna, Guam 96910 

Office (67 1 ) 472-3409 Fax (671 ) 472-351 0 

Speaker Mark Forbes 

WAIVER OF FISCAL NOTE 

In accordance with 89 105 Title 2 GCA, I hereby c e w  that prompt committee action 
on Bill 82, as substituted, is necessary to the proper conduct of legislative business. 
Therefore, I am waiving requirement of a fiscal note on Bill 82, as substituted. 

Speaker MARKF3f@ Chairman, - 

dommitt& on General and Omnibus Matters 
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O P F I C E  O F  T H E  P U B L I C  A U D I T O R  

March 18,2005 

Honorable Mark Forbes 
Speaker 
28h Guam Legislature 
155 Hesler Place 
Hagatna, Guam 9691 0 

Re Bills 82 and 44: 

Dear Mr. Speaker 

Thank you for inviting me to provide testimony on these bills. 

Bill 82 

Among other things, Bill 82 seeks to have the Public Auditor and the Attorney General ' 

be elected by a majority of votes cast rather than by a plurality of votes cast. I offer no 
objection to this change. 

In my first election for Public Auditor in November 2000, although there were four other 
candidates, I was elected by a majority of votes cast. In 2004, 1 ran unopposed. 

As the title of this bill states: "An act to standardize the electoral process.. ." I propose 
that the bill be amended for consistency for the Offices of Public Auditor and Attorney 
General. The Attorney General is not limited in the terms of office he may serve, 
whereas the Public Auditor can serve in no more than two consecutive terms. For 
consistency and standardization of the electoral process, I respectfully request that the 
Public Auditor not be term limited. I note that Senator Ray Tenorio has introduced Bill 
75, which eliminates the term limitation for the Public Auditor. I thank Senator Tenorio 
for introducing that bill and ask that the Legislature eliminate the term limitation of the 
Public Auditor to be consistent with that of the Attorney General. 

Bill 44 seeks to eliminate annual leave for certain elected officials specifkaliy the 
Governor, the Lieutenant Governor, the Public Auditor, and the Attorney General. I note 
that other elected officials such as the Mayors and Vice Mayors of Guam and the ;pa: 

Judges and Juaces of the Superior and Supreme Court are not included in Bill 44. 

I am opposed to Bill 44. Although the Public Auditor is now an elected position, first and 
foremost it is a non-partisan position as well as professional position. The professional 
qualification requirement is that the Public Auditor be a 



4 Certified Public Accountant or 
4 An Attorney at Law or 
4 Have at least five years of experience in the enactment or establishment of 

government budgets 

The Public Auditor's salary has not been raised since it was first put in place back in 
1994, more than ten years ago. The elimination of the annual leave would serve as a 
further disincentive to attract qualified professional candidates. The situation already 
exists where the Office of Public Auditor oversees the work of agency controllers who 
are paid far in excess of my salary. I respectfully request the Legislature not pass Bill 
44. 

Senseramente, 

Doris Flores Brooks, CPA, CGFM 
Public Auditor 
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18 March 2005 Testimony on bill 82 - majority vote to elect Attorney 
General 

The Honorable Mark Forbes 
Chair, Committee on General Matters C 
The Speaker of the 28th Guam Legislature 

Dear Mr. Speaker Forbes: 

My name is Mark K. "paps" Martinez a citizen and I am in FAVOR of bill 
82. 

It only makes sense that the Attorney General (AG) shall be elected by 
a 
majority of the voters not a plurality. One who holds this powerful1 
position should have the mandate of most of the voters not just a 
minority 
of them. 

The day may very well come whereby 6 candidates can run for the office 
0 f 
AG. The one receiving the highest amount of votes will receive only 29 
% of 
the vote. That is why this bill is needed. 

This Attorney General only received about 43 % of the vote. Sometime 
around 
1994 or 1995 France had an election for President. The leading vote 
getter 
received about 44 % of the vote but lost in the run-off election. 
Another 
reason why this bill is needed. 

This bill should be amended to included: 

1. Language that mandates a majority of votes "cast in the election" 
for 
Attorney General. This means blank ballots will be counted in deciding 

-. a - 
majority. If we do it for intiatives we should do it for electing an 
Attorney General. 

2. Language in the bill that makes the run-off election held on the 
3rd 
Saturday after the General Election. This prevents using schools on a 
school day. Also, one extra day to get the classrooms ready after the 
election is held. 

3. Language in the bill that grants the Guam Election Commission 
authority 



4 

Yahoo! Mail - speakerforbes@yacorn 

' 
to decide the number of precent officials, counting of the ballots at 
the 

. precent by the officials, using paper ballots on Xerox paper for 
voting. 
This will reduce the cost of this run-off election. 

Mr. Speaker this is the first time legislation has been introduced 
concerning making changes in the office of Attorney General. This 
Legislature should consider more legislation on this office. For 
example, 
it will be good to have an office of Attorney General and a seperate 
office 
of Public Prosecutor. These two offices are so nuch different and it 
can be 
done under the Organic Act. This does not mean both offices have to be 
elected. 

Also, if you are to have a seperate office of public prosecutor OR if 
YOU 
are to have both offices as the Attorney General then better 
qualifications 
should be placed in the law. For example, the office should require 
that 
the candidate have at least three years of experience handeling 
criminal 
cases either as a prosecutor or defense attorney. Not required that 
they 
have handeled a certain number of trials since trials do not happen a 
lot. 
But at least a requirement whereby: 

One must have three years experence as the main attorney in criminal 
cases. 

a) main attorney means the attorney representing the defendant thru 
all or 
most of the criminal proceding, date arrested until case closed OR 
being 
the prosecutor thru all or most of the criminal proceding; 

b) in order to get a year experience under this law the attorney must 
have 
handeled at least ten (10) cases under subsection (a). 

Thank You, 

Mark K. "papsn Martinez -- --  - .. . 

Page 2 of 6 



I Mina' Bente Ocho Na Liheslaturan Guahan 
The 28th ~ u a m  Legislature 

155 Hesler Place 
Hagatna, Guam 9691 0 

Office (671 ) 472-3407 Fax (671 ) 472-351 0 

Speaker Mark Forbes 

March 7, 2006 

Speaker Mark Forbes 
I Mina' Bente Ocho Na Liheslaturan Guahan 
155 Hesler Place 
Hagatna, Guam 96910 

The Committee on General & Omnibus Matters to which Bill No. 82 was referred, 
wishes to report its findings and recommendations TO DO PASS BILL No. 82 (EC), as 
substituted by the committee, "An Act To Standardize The Electoral Process For 
The OEce  Of The Public Auditor And The Office Of The Attorney General And To 
Require Majority Votes Cast For Election For Such Offices". 

Transmitted herewith for your consideration and action is our committee report on the 
above subject matter. 

The voting record is as follows: 

b TOPASS 

e- NOT TO PASS 

I TO REPORT OUT ONLY ' ABSTAIN 

4- INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are aftached. Thank you 
and si Yu'os ma'ase for your attentio 

\ 

Attachments 



MEMORANDUM - 
TO: 

FROM: Chairm 

SUBJECT: Committee Report- Bill No. 82 (EC), as substituted: "An Act To 
Standardize The Electoral Process For The Office Of The Public Auditor And The Office 
Of The Attorney General And To Require Majority Votes Cast For Election For Such 
Offices." 

Transmitted herewith for your information and action is the report on Bill No. 82 (EC), as 
substituted, from the Committee on General and Omnibus Matters. 

This memorandum is accompanied by the following: 

1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 82 (EC), as substituted by the committee 
4. Public Hearing Sign-In Sheet 
5. Fiscal Note/ Fiscal Note Waiver 
6 .  Notice of Public Hearing 

Please take the appropriate action on the voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have questions regarding the report or accompanying documents, please do 
not hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 



COMMITTEE ON GENERAL AND OMNIBUS 
MATTERS 

I  MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
155 HESLER PLACE, HAGATNA, GUAM 96910 

An Act To Standardize The Electoral Process For The Office Of The Public Auditor And 
The Office Of The Attorney General And To Require Majority Votes Cast For Election 
For Such Offices. 

VOTING SHEET 

SIGNATURE TO 
PASS 

/' 

Mark Forbes, Chairman 

Edward J.B. Calvo / 

Kasperbauer, Ph.D. 
/ 

Jesse A. Lujan 

Ray Tenorio 

Michael Cruz, M.D. 

Lou A. Leon Guerrero 

Judith T. Won Pat 

NOT TO 
PASS 

Benjamin J.F. Cruz 

COMMITTEE 

% 

-- 

TO REPORT 
OUT OF ABSTAIN 

INACTIVE 
FILE 



I MINA' BENTE OCHO NA LIHESLATURAN G U M  
2005 (FIRST) REGULAR SESSION 

Bill No. 82 (EC), 
(As substituted by the Committee) 

Introduced by: B.J.F. Cruz 

AN ACT TO STANDARDIZE THE ELECTORAL 
PROCESS FOR THE OFFICE OF THE PUBLIC 
AUDITOR AND THE OFFICE OF THE ATTORNEY 
GENERAL AND TO REQUIRE MAJORITY VOTES 
CAST FOR ELECTION FOR SUCH OFFICES 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Intent. It is the intent of I Liheslaturan 

Guahan to standardize the electoral, removal, and vacancy laws for 

the offices of the Public Auditor and the Attorney General based on 

the legal requirements contained in the Organic Act of Guam relative 

to the Office of Governor & Lieutenant Governor, and the Attorney 

General. It is the further intent of I Liheslaturan Guahun that the 

majority vote requirement for the election of the Governor and 

Lieutenant Governor of Guam be applied to the elections for the 

Offices of Public Auditor and Attorney General of Guam. 

Section 2. Vacancy of Public Auditor. Section 1902 of Chapter .- 

19, Title 1 of the Guam Code Annotated is hereby amended as 

follows: 

"§1902. Vacancy. Whenever a vacancy shall occur in the Office 



1 of Public Auditor, and when there is more than & ($6) 

2 months remaining in the term of the Public Auditor at the time 

3 the vacancy shall occur, the Guam Election Commission shall 

4 conduct a special election no more than ninety (90) days after 

5 such vacancy has occurred. Such person elected in the special 

6 election shall serve the balance of the term, until such time as a 

7 new Public Auditor is elected and sworn into office. Should a 

8 vacancy in the Office of Public Auditor occur with exactly e+gM 

9 - six (86) months or less remaining in the balance of the Public 

10 Auditor's term, I Maga' lahen Gudhun shall appoint a qualified 

11 individual to fill the balance of the term, subject to the advice 

12 and consent of I Liheslaturan Gudhan and the provisions of 81901 

13 of this Chapter." 

14 Section 3. Majority Vote Required for Election of Public 

15 Auditor. Section 1903 of Chapter 19, Title 1 of the Guam Code 

16 Annotated is hereby amended as follows: 

17 "51903. Public Auditor Election. The Public Auditor shall be 

18 elected by the voters of Guam in a general election occurring at 

19 the same time as the general election for Mayors. The Public 

20 Auditor shall be elected by a majority of the votes cast by the 

2 1 people who are qualified to vote by the Guam Election 

22 Commission. If no candidate receives a majority of the votes 

23 cast, on the fourteenth day thereafter a runoff election shall be 

24 held between the candidates for Public Auditor receiving the 

25 highest and second highest number of votes cast. The Public 



Auditor shall serve a term of four (4) years. The Public Auditor 

is a non-partisan office. No candidate for the position of Public 

Auditor shall declare a political party affiliation. No candidate 

for the office of Public Auditor shall seek the endorsement or 

receive directly or indirectly financial or material support from 

a political party. Any violation of the aforementioned shall 

constitute the Guam Election Commission to invalidate the 

candidacy of the individual for Public Auditor. Candidates for 

Public Auditor shall be subject to the same campaign and 

personal financial reporting requirements as applied to 

candidates for I Maga'lahen GuBhn, as well as all laws 

pertaining to campaign contributions. No nominating petition 

shall be required of a candidate for Public Auditor. A candidate 

for the position of Public Auditor shall file candidacy with the 

Guam Election Commission in the manner similar to a 

candidate for I Maga'lahen GuHhan, except as is not consistent 

with this Chapter. There shall be no primary election for the 

position of Public Auditor. All qualified candidates complying 

with the provisions of this Chapter shall be placed on the 

general election ballot. kL thL-, t- 

A I& II 
1 ). 

Section 4. Majority Vote Required for Election of Attorney 



1 General. Section 30101@) of Chapter 5, Guam Code Annotated. 

2 "§30101. (b) The Attorney General shall be elected by a majority 

3 of the votes cast by the people who are qualified to vote by the 

4 Guam Election Commission. If no candidate receives a majority 

5 of the votes cast, on the fourteenth day thereafter a runoff 

6 election shall be held between the candidates for Attornev 

7 General receiving the highest and second highest number of 

8 votes cast. A candidate for the position of Attorney General of 

9 Guam shall declare no political party affiliation. Candidates for 

10 Attorney General of Guam shall be subject to the same 

11 campaign and personal financial reporting requirements as 

12 apply to candidates for I Magarlahen Guihan [the Governor], as 

13 well as all laws pertaining to campaign contributions. No 

14 nominating petition shall be required of a candidate for 

15 Attorney General of Guam. A candidate for the position of 

16 Attorney General of Guam shall file candidacy with the Guam 

17 Election Commission in the manner similar to a candidate for I 

18 Maga'lahen GuGhan [the Governor], except as is not consistent 

19 with this Section. There shall be no Primary Election for the 

20 position of Attorney General of Guam. All qualified candidates 

2 1 complying with the provisions of this Section shall be placed on 

22 the General Election ballot. Ir, thc CLw-! El-eehr,, the 

23 r+ +n L C  C W  

24 ,, hn ,-,,,,.+,,EA . . h 
I 11 L'L L L L  u w 

2 5 U U  n'- 



il#Bfftz&. The Attorney General shall be sworn into 

and take office on the first Monday of the January following the 

General Election at which the Attorney General was elected 

and shall remain in office until the election and swearing in of a 

new Attorney General, unless removed from Office as provided 

for in this Section. The Attorney General shall: 

(1) be at least thirty-five (35) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be an active member in good standing of the Guam 

Bar Association on Guam for at least five (5) years 

immediately preceding his or her candidacy for Office, or 

an inactive member of the Guam Bar Association who, in 

the five (5) years preceding his election as an Attorney 

General has served as an elected official elected by the 

people of Guam or as a Public Auditor of Guam, or as a 

Justice of the Supreme Court of Guam or Judge of the 

Superior Court of Guam; 

(4) not have been convicted of a felony; and 

(5) not have been suspended from the practice of law in 

any jurisdiction for violation of ethical rules governing 

the practice of attorneys." 



I MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
COMMITTEE ON GENERAL & OMNIBUS MATTERS 

SPEAKER MARK FORBES, CHAIRMAN 

COMMITTEE REPORT 

ON 

BILL NO. 82 (EC), AS SUBSTITUED 

AN ACT TO STANDARDIZE THE ELECTORAL PROCESS FOR THE 
OFFICE OF THE PUBLIC AUDITOR AND THE OFFICE OF THE 
ATTORNEY GENERAL AND TO REQUIRE MAJORITY VOTES 
CAST FOR ELECTION FOR SUCH OFFICES. 



I. OVERVIEW 
The Committee on General and Omnibus Matters held a public hearing at 9 a.m., Friday, March 18, 2005 in 
the Session Hall, I Liheslaturan GuAhan. Public notice was submitted to all media (see facsimile polllactivity 
report attachment) on Friday, March 11, 2005 and confirmed received. A print ad of the Public Notice was 
printed in the March 15, 2005, edition of the Pacific Daily News (PDN), posted in the Government Meetings 
Section in the March 17 edition of the PDN. A second submittal of public notice to all media was done on 
March 16,2005 (see facsimile polVactivity report attachment). 

Senators present at the public hearing were: 

Speaker Mark Forbes, Chairman 
Senator Jesse A. Lujan, Member 
Senator Lou A. Leon Guerrero, Member 
Senator Benjamin J. F. Cruz, Member 

11. SUMMARY OF TESTIMONY 
Individuals that appeared before the Committee to present oral and written testimony on the bill were as 
follows: 

Mr. Gerald Taitano, Executive Director, Guam Election Commission stated he is present to neither 
support or not to support the Bill, that the GEC position is ministerial. He said he is present to respond 
to any questions that the panel has in regard to Bill 82. 

Mr. Mitch Thompson, private citizen, in favor of the bill said that the legislature should look into having a 
primary election for the AG and PA positions, if there are more than 2 individuals running in those elected 
positions. He said it is important that the PA and AG positions be elected by a majority vote. 

Ms. Doris Brooks, Public Auditor, submitted written testimony in favor of Bill No. 82. (See attached 
testimony) 

Mark Martinez, Private Citizen, submitted written testimony in favor of Bill No. 82. (See attached 
testimony) 

Questions 

Speaker asked Ms. Brooks that if the legislature decides on eliminating the terms limits of the PA 
would she consider running for that office again? 

She said if her health permits her to run, she would consider to do so. 

Senator BJ Cruz asked that if he was to amend the bill to make it consistent that the AG also has a term 
limit, the same way that the PA, and the Governor, would her position be? 



She said she is looking more for consistency, she initially proposed the issue with Speaker Mark 
Forbes when he was in the 27th legislature. She said that if her office is term limited, she feels the AG 
should also be term limited, not any different from each other. In her research, she said there are more 
appointed PA positions, and there are two types of appointed PA positions, one appointed by the 
Governor and the other appointed by the Legislature. Those states that have an elected PA position 
either have or do not have term limits for the PA. Those states with term limits of the PA, give term 
limits of at least twelve years to serve in office. She said the Guam PA has the shortest term limit of 
an elected PA position. Most states with an elected PA have at least twelve, if not sixteen years. 

Senator Cruz asked Mr. Taitano what his views were if the AG and the PA were to run in the primary 
election as opposed to the general election? 

Mr. Taitano said that he had concerns about the non-partisan positions of the AG and the PA running 
in the Primary election, since it the primary race is a party race, but if the legislature is willing to draft 
legislation to allow for it, he would abide. The concern he has is that there would be a need to have an 
additional ballot for the AG and PA office, if the election for such office were to be held in the primary 
election. There would be a ballot for the Republicans, the Democrats and the Non Partisan Offices of 
the AG and The PA. The savings resulting from holding the election for the Offices of the AG and the 
PA will be in the actual conduct of the election, the GEC wouldn't have the need to establish another 
53 precincts and 350 precinct officials, those would be the expenses saved or expenses incurred. 

111. FINDINGS AND RECOMMENDATION 
The Committee on General and Omnibus Matters finds the intent of Bill 82, as substituted, will 
correlate the laws contained in the Organic Act over matters of election, vacancies and removal from 
office for Governor, Lt. Governor, and the Attorney General to that of the offices of the Public Auditor 
and the Attorney General. This act will also address that the majority vote requirement for Governor 
and Lt. Governor also be applied to the Office of the Public Auditor and the Attorney General. The 
committee finds that the issue related to the term limits of the Offices of the Attorney General and the 
Public Auditor should be reflective of each other, to be consistent with the election for those offices. 
The committee also finds that the need for inquiry on matters relating to when the election for these 
offices can occur during the primary election, at the same time as the election of partisan offices. 

Accordingly, the Committee on General and Omnibus Matters to which Bill No. 82 (EC) was referred does 
hereby submit its findings and recommendations to I Mina' Bente Ocho Na Liheslaturan Gu5han TO DO 
PASS BILL NO. 82 (EC), as substituted, "An Act To Standardize The Electoral Process For The Office 
Of The Public Auditor And The Office Of The Attorney General And To Require Majority Votes Cast 
For Election For Such Officesn. 



IV. PUBLIC HEARING AGENDA 

AGENDA 
COMMITTEE ON GENERAL & OMNIBUS MATTERS, and 

EXECUTIVE COMMITTEE 

Public Hearing 
Session Hall, Temporary Legislative Building 

Friday, March 18,2005,9:00 a.m. 

Governor's Appointment of Mr. Oscar A. Calvo to serve as a member of the Chamorro Land Trust Commission. 

Bill No. 44 (LS) - by L. A. Leon Guewero 
An Act To Amend Section 4109(A) Of Title 4, Guam Code Annotated, Relative To Annual Leave. 

Bill No. 50 (EC) - by B. J.F. Cruz- Postponed 
The Chamorro Land Ownership Act Of 2005; An Act To Authorize Chamorro Land Trust Commission 
Residential Lot Recipients To Own Residential Lots Pursuant To A Right Of First Refusal Program; To Allow 
Cottage Industry Activities On Residential Leases By Leaseholders; And To Remove The 21 Year Cap On 
Licenses For Churches, Hospitals, Public Schools, Private Schools, And Post Offices; By Amending Chapter 75 
Of Division 2 Of Title 2 1 Of The Guam Code Annotated. 

Bill No. 54 (EC) - by J. A. Lujan 
An Act To Amend Subsection 40 120(f)(3) Of Chapter 40 Of Title 10 Of The Guam Code Annotated; To Add 
5 1 1 106(d) And To Amend 3 1 1 107 Of Chapter 1 1, Division 2 Of Title 8 Of The Guam Administrative Rules 
And Regulations Relative To Reducing The Price Of Eggs By Removing The Individual Egg Stamping 
Requirement Of Imported Eggs That Meet Local And United States Department Of Agriculture Inspection 
Requirements. 

Bill No. 69 (EC) - by Edward J. B. Calvo 
An Act Authorizing I Maga'lahen Guhhan To Exchange Lot Numbers 123-Rl- 1 - 1 g And 123-R1- 1 -2g' 
Municipality Of Umatac, With Tract 3241-A, Block 5% Lot Number 7, Municipality Of Umatac. 

Bill No. 82 (EC) - by B. J. F. Cruz 
An Act To Standardize The Electoral Process For The Office Of The Public Auditor And The Ofice Of The 
Attorney General And To Require Majority Votes Cast For Election For Such Offices. 



a Committee on General & Omnibus Matters, and 
Executive Committee 

Phblic Hearing 
March 18,2005 

9:00 a.m.. 
I Liheslaturan Guahan, Hagatfla 

Bill No. 82 (EC) - An Act To Standardize The Electoral Process For The Office Of The Public Auditor And The Office Of The 
Attorney General And To Require Majority Votes Cast For Election For Such Offices. 



1 Mina' Bente Ocho Na Liheslaturan Guahan 
The 28' Guam Legislature 

155 Hesler Place 
Hagatna, Guam 96910 

Office (671 ) 472-3409 Fax (671) 472-351 0 

Speaker Mark Forbes 

WAIVER OF FISCAL NOTE 

In accordance with $9 105 Title 2 GCA, I hereby certify that prompt committee action 
on Bill 82, as substituted, is necessary to the proper conduct of legislative business. 
Therefore, I am waiving requirement of a fiscal note on Bill 82, as substituted. 

Speaker 2 Chairman, 
Cornmitt on General and Omnibus Matters 
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O P P I C E  O F  T H E  P U B L l C  A U D I T O R  

March 18, 2005 

Honorable Mark Forbes 
Speaker 
28th Guam Legislature 
155 Hesler Place 
Hagatna, Guam 9691 0 

Re Bills 82 and 44: 

Dear Mr. Speaker 

Thank you for inviting me to provide testimony on these bills. 

Among other things, Bill 82 seeks to have the Public Auditor and the Attorney General 
' 

be elected by a majority of votes cast rather than by a plurality of votes cast. I offer no 
objection to this change. 

In my first election for Public Auditor in November 2000, although there were four other 
candidates, I was elected by a majority of votes cast. In 2004, 1 ran unopposed. 

As the title of this bill states: "An act to standardize the electoral process.. ." I propose 
that the bill be amended for consistency for the Offices of Public Auditor and Attorney 
General. The Attorney General is not limited in the terms of office he may serve, 
whereas the Public Auditor can serve in no more than two consecutive terms. For 
consistency and standardization of the electoral process, I respectfully request that the 
Public Auditor not be term limited. I note that Senator Ray Tenorio has introduced Bill 
75, which eliminates the term limitation for the Public Auditor. I thank Senator Tenorio 
for introducing that bill and ask that the Legislature eliminate the term limitation of the 
Public Auditor to be consistent with that of the Attorney General. 

Bill 44 

Bill 44 seeks to eliminate annual leave for certain elected officials specifically the 
Governor, the Lieutenant Governor, the Public Auditor, and the Attorney General. i note 
that other elected officials such as the Mayors and Vice Mayors of Guam and the 

I, Judges and Justices of the Superior and Supreme Court are not included in . f i l44.  

I am opposed to Bill 44. Although the Public Auditor is now an elected position, first and 
foremost it is a non-partisan position as well as professional position. The professional 
qualification requirement is that the Public Auditor be a 

Suite 401, Paciflc Hews Building 
238 Archbishop Flores Street, Haglttia, Guam 969 10 

Tel (67 1) 4713.0390 . Fax (67 1 ) 472.795 1 
www.guamopa.org . Hotline : 47AUDIT (472.8348) 



J Certified Public Accountant or 
J An Attorney at Law or 
J Have at least five years of experience in the enactment or establishment of 

government budgets 

The Public Auditor's salary has not been raised since it was first put in place back in 
1994, more than ten years ago. The elimination of the annual leave would serve as a 
further disincentive to attract qualified professional candidates. The situation already 
exists where the Office of Public Auditor oversees the work of agency controllers who 
are paid far in excess of my salary. I respectfully request the Legislature not pass Bill 
44. 

Senseramente, 

Doris Flores Brooks, CPA, CGFM 
Public Auditor 
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18 March 2005 Testimony on bill 82 - majority vote to elect Attorney 
General 

The Honorable Mark Forbes 
Chair, Committee on General Matters & 

The Speaker of the 28th Guam Legislature 

Dear Mr. Speaker Forbes: 

My name is Mark K. "paps" Martinez a citizen and I am in FAVOR of bill 
82. 

It only makes sense that the Attorney General (AG) shall be elected by 
a 
majority of the voters not a plurality. One who holds this powerfull 
position should have the mandate of most of the voters not just a 
minor it y 
of them. 

The day may very well come whereby 6 candidates can run for the office 
0 f 
AG. The one receiving the highest amount of votes will receive only 29 
% of 
the vote. That is why this bill is needed. 

This Attorney General only received about 43 8 of the vote. Sometime 
around 
1994 or 1995 France had an election for President. The leading vote 
getter 
received about 44 % of the vote but lost in the run-off election. 
Another 
reason why this bill is needed. 

This bill should be amended to included: 

1. Language that mandates a majority of votes "cast in the election" 
for 
Attorney General. This means blank ballots will be counted in deciding 
a - - 

majority. If we do it for intiatives we should do it for electing an 
Attorney General. 

2. Language in the bill that makes the %n-off election held on the 
3rd 
Saturday after the General Election. This prevents using schools on a 
school day. Also, one extra day to get the classrooms ready after the 
election is held. 

3. Language in the bill that grants the Guam Election Commission 
authority 
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to decide the number of precent officials, counting of the ballots at 
the 
precent by the officials, using paper ballots on Xerox paper for 
voting. 
This will reduce the cost of this run-off election. 

Mr. Speaker this is the first time legislation has been introduced 
concerning making changes in the office of Attorney General. This 
Legislature should consider more legislation on this office. For 
example, 
it will be good to have an office of Attorney General and a seperate 
off ice 
of Public Prosecutor. These two offices are so auch different and it 
can be 
done under the Organic Act. This does not mean both offices have to be 
elected. 

Also, if you are to have a seperate office of public prosecutor OR if 
YOU 
are to have both offices as the Attorney General then better 
qualifications 
should be placed in the law. For example, the office should require 
that 
the candidate have at least three years of experience handeling 
criminal 
cases either as a prosecutor or defense attorney. Not required that 
they 
have handeled a certain number of trials since trials do not happen a 
lot. 
But at least a requirement whereby: 

One must have three years experence as the main attorney in criminal 
cases. 

a) main attorney means the attorney representing the defendant thru 
all or 
most of the criminal proceding, date arrested until case closed OR 
being 
the prosecutor thru all or most of the criminal proceding; 

b) in order to get a year experience under this law the attorney must 
have 
handeled at least ten (10) cases under subsection (a). 

Thank You, 

Mark K. "paps" Martinez 
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Bill No. 82 (EC) 
(As substituted on the Floor) 

Introduced by: B. J.F. Cruz 

AN ACT TO STANDARDIZE THE ELECTORAL 
PROCESS FOR THE OFFICE OF THE PUBLIC 
AUDITOR AND THE OFFICE OF THE ATTORNEY 
GENERAL AND TO REQUIRE MAJORITY VOTES 
CAST FOR ELECTION FOR SAID OFFICES 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Intent. It is the intent of I Liheslaturan 

Guahan to standardize the electoral, removal, and vacancy laws for the 

offices of the Public Auditor and the Attorney General and to require that a 

successful candidate receive a majority vote in the elections for those 

offices. 

Section 2. Section 1902 of Chapter 19, Title 1 of the Guam Code 

Annotated is amended to read: 

"$1902. Vacancy. Whenever a vacancy shall occur in the Office of 

Public Auditor, and when there is more than e+@ six (86) months 

remaining in the term of the Public Auditor at the time the vacancy 

shall occur, the Guam Election Commission shall conduct a special 

election no more than ninety (90) days after such vacancy has 

occurred. Such person elected in the special election shall serve the 



1 balance of the term, until such time as a new Public Auditor is elected 

2 and sworn into office. Should a vacancy in the Office of Public 

3 Auditor occur with exactly etgke six (86) months or less remaining in 

4 the balance of the Public Auditor's term, I Maga'lahen Gudhan shall 

5 appoint a qualified individual to fill the balance of the term, subject to 

6 the advice and consent of I Liheslaturan Gudhan and the provisions of 

7 5 1901 of this Chapter." 

8 Section 3. Section 1903 of Chapter 19, Title 1 of the Guam Code 

9 Annotated is amended to read: 

10 "$1903. Public Auditor Election. The Public Auditor shall be elected 

11 by the voters of Guam in a General Election occurring at the same 

12 time as the General Election for Mayors. The Public Auditor shall 

13 serve a term of four (4) years. The Public Auditor is a non-partisan 

14 office. No candidate for the position of Public Auditor shall declare a 

15 political party affiliation. No candidate for the office of Public 

16 Auditor shall seek the endorsement or receive directly or indirectly 

17 financial or material support from a political party. Any violation of 

18 the aforementioned shall constitute the Guam Election Commission to 

19 invalidate the candidacy of the individual for Public Auditor. 

20 Candidates for Public Auditor shall be subject to the same campaign 

2 1 and personal financial reporting requirements as applied to candidates 

22 for I Maga'lahen Gudhan, as well as all laws pertaining to campaign 

2 3 contributions. No nominating petition shall be required of a candidate 

24 for Public Auditor. A candidate for the position of Public Auditor 

25 shall file candidacy with the Guam Election Commission in the 

26 manner similar to a candidate for I Maga'lahen Guihan, except as is 

27 not consistent with this Chapter. Thew4w4 be 



. . 
1 1 All qualified candidates complying 

with the provisions of this Chapter shall be placed on a separate ballot 

for the position of Public Auditor to be cast at the gmad-Primary 

Election, ball-& The two candidates who receive the most votes in the 

Primary Election shall be certified accordinnly by the Election 

Commission and placed on the ballot for the General Election. In the 

General Election, the candidate receiving the most votes, subject to 

the qualifications established by this Chapter, shall be certified by the 

Guam Election Commission as having won election to the position of 

Public Auditor." 

Section 4. Section 30101(b) of Chapter 5 ,  Guam Code Annotated is 

12 amended to read: 

13 “$30101. (b) A candidate for the position of Attorney General of 

14 Guam shall declare no political party affiliation. Candidates for 

15 Attorney General of Guam shall be subject to the same campaign and 

16 personal financial reporting requirements as apply to candidates for I 

17 Maga'lahen Gudhan [the Governor], as well as all laws pertaining to 

18 campaign contributions. No nominating petition shall be required of a 

19 candidate for Attorney General of Guam. A candidate for the position 

20 of Attorney General of Guam shall file candidacy with the Guam 

2 1 Election Commission in the manner similar to a candidate for I 

22 Maga'lahen Gudhan [the Governor], except as is not consistent with 

2 3 this Section. T h m 4 d - l  be -j pcm&m-& 

24 wI  -&I m All qualified candidates complying with 

25 the provisions of this Section shall be placed on a separate ballot for 

26 the position of Attorney General to be cast at the Gemsd Primary 

27 Election, ball-& The two candidates who receive the most votes in the 



Primary Election shall be certified accordinaly by the Election 

Commission and placed on the ballot for the General Election. In the 

General Election, the candidate receiving the most votes, subject to 

the qualifications established by this Chapter, shall be certified by the 

Guam Election Commission as having won election to the position 

Attorney General. The Attorney General shall be sworn into and take 

office on the first Monday of the January following the General 

Election at which the Attorney General was elected and shall remain 

in office until the election and swearing in of a new Attorney General, 

unless removed from Office as provided for in this Section. The 

Attorney General shall: 
39 

(1) be at least t h i r t y - m y e a r s  of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be an active member in good standing of the Guam Bar 

Association on Guam for at least five (5) years immediately 

preceding his or her candidacy for Office, or an inactive 

member of the Guam Bar Association who, in the five (5) years 

preceding his election as an Attorney General has served as an 

elected official elected by the people of Guam or as a Public 

Auditor of Guam, or as a Justice of the Supreme Court of Guam 

or Judge of the Superior Court of Guam; 

(4) not have been convicted of a felony; and 

(5) not have been suspended from the practice of law in any 

jurisdiction for violation of ethical rules governing the practice 

ection Five. Title 3 G.C.A., Chapter 6, Section 61 12 is --_ 

I 
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FLOOR AMENDMENTSICHANGES 
Bill No. 82 (EC) 

Senator Tesse Luian 
Senator Proposing Amendment 

(Below for Senator to complete) 
Please describe proposed amendment, including where change to occur: 

L Pg. 4, line 12. To amend age eligibility for Attorney General from (35) to (30). 

(1) be at least Thirty (30) years of age. 
1 

(Below only for Clerk of Legislature's use and processing)) 

Date Tune 05,2006 
Floor Amendment No. of a total of changes on above Bill. 

Votes For Amendment: Votes Against Amendment: 

AMENDMENT PASSED: // 
Amendment Failed: 

Amendment Withdrawn: 

APPROVED AS $0 FORM PASSED 

Concur (initial) 
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amended to read: 

8 61 12. Filing and Distribution of Petitions. 

Notwithstanding any other provision of law, p&sawandidates 

for I Liheslaturan Guihan [Guam Legislature], offices of I Maga'lahen 

GuAhan [Governor] and I Segundu Na Maga'lahen Gufihan 

[Lieutenant Governor], Washington Delegate, Mayor and Vice- 

Mayor, the Public Auditor and the Attorney General shall file their 

declarations of candidacy with the Commission no earlier than one 

hundred and thirty (130) days before the primary election, and no later 

than sixty (60) days before the primary election. 

Notwithstanding any other provision of law, candidates for 

nn x ~ r l t  CI r, 
bO v v I L I I  cI LA the Guam 

Education Policy Board? i%&P&Ak Gemm4-d 

€&am and the Consolidated Commission on Utilities shall file their 

declarations of candidacy with the Commission no earlier than one 

hundred and thirty (130) days and no later than sixty (60) days before 

the general election. 

The Commission shall publish in a newspaper of general 

circulation the names of all candidates and the offices for which they 
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Date: h / y  Time: 

FLOOR AMENDMENTSICHANGES 
Bill No. 82 

Mark Forbes 
Senator Proposing Amendment 

(Below for Senator to complete) 
Please describe proposed amendment, including where change to occur: 

To add  a new Section 7 to  the bill to read: 
- 

, Section Seven. Title 3 G.C.A. Section 16108 is amended to read: 
5 16108. Primary elections cancelled when unnecessary. 

(a) When the Commission determines that & 2 political jxwhes garty that kaaLe has qualified for 
placement on the primary ballot ++we has: 

(i) the same or fewer number of candidates running for nomination to the Legislature than the 
number of senatorial seats allowed in law, it shall cancel such Primary Election for that party for the 
Legislature because of the lack of any contest; or 

(ii) Only one (1) set of candidates running for Governor or Lieutenant Governor, it shall cancel 
such primary election for that party for the gubernatorial team because of the lack of any contest; or 

(iii) Only one (1) candidate running for mayor or vice mayor in a particular municipal district, it 
shall cancel such primary election for that party for mayor or vice mayor because of the lack of any 
contest. 

(b) Certification of candidates. Following such cancellation, the Commission shall certify all 
candidates who qualified to appear on the ballots in such cancelled primary elections for placement on 
the general election ballot as candidates of their respective political parties for the general election. The 
drawing for placement of names on the ballots for the primary election, if undertaken, shall control the 
placement of names on the ballots for the general election. 
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I MINA' BENTE OCHO NA LIHESLAWRAN GUAHAN 
2005 (FIRST) REGULAR SESSION 

Bill No. 

Introduced by: B.J.F. Cru * 
AN ACT TO STANDARDIZE THE ELECTORAL 
PROCESS FOR THE OFFICE OF THE PUBLIC 
AUDITOR AND THE OFFICE OF THE ATTORNEY 
GENERAL AND TO REQUIRE MAJORITY VOTES 
CAST FOR ELECTION FOR SUCH OFFICES 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Intent. It is the intent of I Liheslaturan 

Guahnn to standardize the electoral, removal, and vacancy laws for 

the offices of the Public Auditor and the Attorney General based on 

the legal requirements contained in the Organic Act of Guam relative 

to the Office of Governor & Lieutenant Governor, and the Attorney 

General. It is the further intent of I Liheslaturan Guahan that the 

majority vote requirement for the election of the Governor and 

9 Lieutenant Governor of Guam be applied to the elections for the 

10 Offices of Public Auditor and Attorney General of Guam. 

11 Section 2. Vacancy of Public Auditor. Section 1902 of Chapter 

12 19, Title 1 of the Guam Code Annotated is hereby amended as 

13 follows: 

14 "$1902. Vacancy. Whenever a vacancy shall occur in the Office 



I of Public Auditor, and when there is more than + - six (86) - 

2 months remaining in the term of the Public Auditor at the time 

3 the vacancy shall occur, the Guam Election Commission shall 

4 conduct a special election no more than ninety (90) days after 

5 such vacancy has occurred. Such person elected in the special 

6 election shall serve the balance of the term, until such time as a 

7 new Public Auditor is elected and sworn into office. Should a 

s vacancy in the Office of Public Auditor occur with exactly eq+t 

9 & (86) months or less remaining in the balance of the Public 

10 Auditor's term, I Maga'lahen Guihan shall appoint a qualified 

I I individual to fill the balance of the term, subject to the advice 

12 and consent of I Liheslaturan Gudhan and the provisions of 81901 

13 of this Chapter." 

14 Section 3. Majority Vote Required for Election of Public 

15 Auditor. Section 1903 of Chapter 19, Title 1 of the Guam Code 

16 Annotated is hereby amended as follows: 

17 "s1903. Public Auditor Election. The Public Auditor shall be 

18 elected by the voters of Guam in a general election occurring at 

19 the same time as the general election for Mayors. The Public 

20 Auditor shall be elected by a majority of the votes cast by the 

2 1 people who are qualified to vote by the Guam Election 

22 Commission. If no candidate receives a majority of the votes 

23 cast, on the fourteenth day thereafter a runoff election shall be 

24 held between the candidates for Public Auditor receiving the 

2 5 highest and second highest number of votes cast. The Public 



Auditor shall serve a term of four (4) years. The Public Auditor 

is a non-partisan office. No candidate for the position of Public 

Auditor shall declare a political party affiliation. No candidate 

for the office of Public Auditor shall seek the endorsement or 

receive directly or indirectly financial or material support from 

a political party. Any violation of the aforementioned shall 

constitute the Guam Election Commission to invalidate the 

candidacy of the individual for Public Auditor. Candidates for 

Public Auditor shall be subject to the same campaign and 

personal financial reporting requirements as applied to 

candidates for I Maga'lahen Gudhan, as well as all laws 

pertaining to campaign contributions. No person shall serve 

more than two (2) consecutive terms as Public Auditor. No 

nominating petition shall be required of a candidate for Public 

Auditor. A candidate for the position of Public Auditor shall 

file candidacy with the Guam Election Commission in the 

manner similar to a candidate for I Maga'lahen Gubhan, except 

as is not consistent with this Chapter. There shall be no primary 

election for the position of Public Auditor. All qualified 

candidates complying with the provisions of this Chapter shall 

be placed on the general election ballot. k, thLlgeftcrz! L* 

thc cand-idatc rccc:vxg thc --=st :T~tcs,  s 1 ~ c t  tc  the . . 
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I Section 4. Majority Vote Required for Election of Attorney 

2 General. Section 30101(b) of Chapter 5, Guam Code Annotated. 

3 "§30101. (b) The Attorney General shall be elected by a majority 

4 of the votes cast by the people who are qualified to vote by the 

5 Guam Election Comtnission. If no candidate receives a maioriw 

6 of the votes cast, on the fourteenth day thereafter a runoff 

7 election shall be held between the candidates for Attorney 

8 General receiving the highest and second highest number of 

9 votes cast. A candidate for the position of Attorney General of 

1 0  Guam shall declare no political party affiliation. Candidates for 

11 Attorney General of Guam shall be subject to the same 

12 campaign and personal financial reporting requirements as 

13 apply to candidates for I Maga'lahen Gurihan [the Governor], as 

14 well as all laws pertaining to campaign contributions. No 

15 nominating petition shall be required of a candidate for 

16 Attorney General of Guam. A candidate for the position of 

17 Attorney General of Guam shall file candidacy with the Guam 

18 Election Commission in the manner similar to a candidate for I 

19 Maga'lahen Gudhan [the Governor], except as is not consistent 

20 with this Section. There shall be no Primary Election for the 

2 1 position of Attorney General of Guam. All qualified candidates 

22 complying with the provisions of this Section shall be placed on 

23 the General Election ballot. &r~ the CL& E!&:-,, tlhe 

24 m4-n rnr 
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A & k e m e ~ .  The Attorney General shall be sworn into 

and take office on the first Monday of the January following the 

General Election at which the Attorney General was elected 

and shall remain in office until the election and swearing in of a 

new Attorney General, unless removed from Office as provided 

for in this Section. The Attorney General shall: 

(1) be at least thirty-five (35) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be an active member in good standing of the Guam 

Bar 

Association on Guam for at least five (5) years 

immediately preceding his or her candidacy for Office, or 

an inactive member of the Guam Bar Association who, in 

the five (5) years preceding his election as an Attorney 

General has served as an elected official elected by the 

people of Guam or as a Public Auditor of Guam, or as a 

Justice of the Supreme Court of Guam or Judge of the 

Superior Court of Guam; 

(4) not have been convicted of a felony; and 

(5) not have been suspended from the practice of law in 

any jurisdiction for violation of ethical rules governing 

the practice of attorneys." 


