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P.O. Box 2950 Hagitfia, Guam 96932
TEL: (671 472-8931 + FAX: (670 477-4826 » EMAIL: governor@mail gov.gu

Felix Perez Camacho
Governor

Kaleo Scott Moylan
Lieutenant Governor

The Honorable Mark Forbes

Speaker

Mina’ Bente Ocho Na Liheslaturan Gudhan
155 Hessler Street

Hagatiia, Guam 96910

Dear Mr. Speaker:

Transmitted herewith is Bill No. 82(EC), “AN ACT TO AMEND TITLE 1 G.C.A. §§ 1902
AND 1903 AND TITLE 5 G.C.A. §30101(b) TO STANDARDIZE THE ELECTORAL
PROCESS FOR THE OFFICE OF THE PUBLIC AUDITOR AND THE ATTORNEY
GENERAL AND TO REQUIRE A MAIJORITY OF VOTES CAST FOR ELECTION TO
SAID OFFICES AND TO PROVIDE FOR CANCELLATION OF UNNECESSARY
PRIMARY ELECTIONS BY AMENDING TITTLE 3 G.C.A. §16108,” which I signed into law
on June 27, 2006, as Public Law 28-128.

Please note an omission in Section 4 of the legislation. “5” should be inserted before “Guam
Code Annotated” to read “Section 30101(b) of Chapter 5, 5 Guam Code Annotated is hereby
amended to read:”

Sinseru yan Magadhet,

FELIX P. CAMACHO
I Maga’ldhen Gudhan
Governor of Guam

Attachment: copy attached of signed bill

cc: The Honorable Eddie Baza Calvo 7 <
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I MINA’BENTE OCHO NA LIHESLATURAN GUAHAN
2006 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Substitute Bill No. 82 (EC), “/AN ACT TO AMEND
TITLE 1 G.C.A. §§1902 AND 1903 AND TITLE 5 G.C.A. §30101(b) TO
STANDARDIZE THE ELECTORAL PROCESS FOR THE OFFICE OF
THE PUBLIC AUDITOR AND THE OFFICE OF THE ATTORNEY
GENERAL AND TO REQUIRE A MAJORITY OF VOTES CAST FOR
ELECTION TO SAID OFFICES AND TO PROVIDE FOR
CANCELLATION OF UNNECESSARY PRIMARY ELECTIONS BY
AMENDING TITLE 3 G.C.A. §16108,” was on the 26t day of June, 2006,
duly and regularly passed.

= //MavrkForbes)

Attested: /// Speaker

Fdward J.B. Calvo
Senator and Secretary of the Legislature

This Act was received by I Maga’lahen Gudhan this Ale day of June, 2006, at

4. ‘go'clock M. .
—?‘ C_Mcﬁlv /.}Luulag

Assistant Staff Officer
Maga'lahi’s Office

FELIX P. CAMACHO
I Maga’lahen Gudhan

Date: 27 ~FANE 3006

Public Law No. _é&/ J {




I MINA’ BENTE OCHO NA LIHESLATURAN GUAHAN
2005 (FIRST) REGULAR SESSION

Bill No. 82 (EC)

As substituted by the Committee
on General & Omnibus Matters
and further substituted and
amended on the Floor.

Introduced by: B.J.F. Cruz
F. B. Aguon, Jr.
J. M.S. Brown
Edward J.B. Calvo
Mike Cruz
Mark Forbes
L. F. Kasperbauer
R. Klitzkie
J. A. Lujan
A. B. Palacios, Sr.
R. J. Respicio
Ray Tenorio
A. R. Unpingco
J. T. Won Pat

AN ACT TO AMEND TITLE 1 G.C.A. §§1902 AND 1903
AND TITLE 5 G.C.A. §30101(b) TO STANDARDIZE
THE ELECTORAL PROCESS FOR THE OFFICE OF
THE PUBLIC AUDITOR AND THE OFFICE OF THE
ATTORNEY GENERAL AND TO REQUIRE A
MAJORITY OF VOTES CAST FOR ELECTION TO
SAID OFFICES AND TO PROVIDE FOR
CANCELLATION OF UNNECESSARY PRIMARY
ELECTIONS BY AMENDING TITLE 3 G.C.A. §16108.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Intent. It is the intent of I Likeslaturan
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Guahan to standardize the electoral, removal, and vacancy laws for the
offices of the Public Auditor and the Attorney General and to require that a
successful candidate receive a majority vote in the elections for those
offices.

Section 2. Section 1902 of Chapter 19, Title 1 of the Guam Code
Annotated is hereby amended to read:

“§1902. Vacancy. Whenever a vacancy shall occur in the
Office of Public Auditor, and when there is more than six (6) months
remaining in the term of the Public Auditor at the time the vacancy
shall occur, the Guam Election Commission shall conduct a special
election no more than ninety (90) days after such vacancy has
occurred. Such person elected in the special election shall serve the
balance of the term, until such time as a new Public Auditor is elected
and sworn into office. Should a vacancy in the Office of Public
Auditor occur with exactly six (6) months or less remaining in the
balance of the Public Auditor's term, I Maga'lahen Gudhan shall
appoint a qualified individual to fill the balance of the term, subject to
the advice and consent of I Liheslaturan Gudhan.”

Section 3. Section 1903 of Chapter 19, Title 1 of the Guam Code
Annotated is hereby amended to read:

“§1903. Public Auditor Election. The Public Auditor shall be
elected by the voters of Guam in a General Election occurring at the
same time as the General Election for Mayors. The Public Auditor
shall serve a term of four (4) years. The Public Auditor is a non-
partisan office. No candidate for the position of Public Auditor shall
declare a political party affiliation. No candidate for the office of

Public Auditor shall seek the endorsement or receive directly or



LR VS B ]

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

indirectly financial or material support from a political party. Any
violation of the aforementioned shall cause the Guam Election
Commission to invalidate the candidacy of the individual for Public
Auditor. Candidates for Public Auditor shall be subject to the same
campaign and personal financial reporting requirements as applied to
candidates for 7 Maga'lahen Gudhan, as well as all laws pertaining to
campaign contributions. No nominating petition shall be required of a
candidate for Public Auditor. A candidate for the position of Public
Auditor shall file his candidacy with the Guam Election Commission
in the manner similar to a candidate for I Maga'lahen Gudhan, except
as is not consistent with this Chapter. All qualified candidates
complying with the provisions of this Chapter shall be placed on a
separate ballot for the office of Public Auditor to be cast at the
Primary Election. The two candidates who receive the most votes in
the Primary Election shall be certified accordingly by the Election
Commission and placed on a separate ballot for the General Election.
In the General Election, the candidate receiving the most votes,
subject to the qualifications established by this Chapter, shall be
certified by the Guam Election Commission as having won election to
the position of Public Auditor.”

Section 4. Section 30101(b) of Chapter 5, Guam Code Annotated is

hereby amended to read:

“§30101(b) A candidate for the position of Attorney General of
Guam shall declare no political party affiliation. Candidates for
Attorney General of Guam shall be subject to the same campaign and
personal financial reporting requirements as apply to candidates for 7

Maga’lahen Gudhan [the Governor], as well as all laws pertaining to



campaign contributions. No nominating petition shall be required of a
candidate for Attorney General of Guam. A candidate for the position
of Attorney General of Guam shall file his candidacy with the Guam
Election Commission in the manner similar to a candidate for /
Maga’lahen Gudhan [the Governor], except as is not consistent with
this Section. All qualified candidates complying with the provisions of
this Section shall be placed on a separate ballot for the office of
Attorney General to be cast at the Primary Election. The two
candidates who receive the most votes in the Primary Election shall be
certified accordingly by the Election Commission and placed on a
separate ballot for the General Election. In the General Election, the
candidate receiving the most votes, subject to the qualifications
established by this Chapter, shall be certified by the Guam Election
Commission as having won election to the position of Attorney
General. The Attorney General shall be sworn into and take office on
the first Monday of the January following the General Election at
which the Attorney General was elected and shall remain in office
until the election and swearing in of a new Attorney General, unless
removed from Office as provided for in this Section. The Attorney
General shall:
(1) be at least thirty (30) years of age;
(2) be a citizen of the United States and a resident of
Guam;
(3) be an active member in good standing of the Guam
Bar Association on Guam for at least five (5) years immediately
preceding his or her candidacy for Office, or an inactive

member of the Guam Bar Association who, in the five (5) years
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preceding his election as an Attorney General has served as an
elected official elected by the people of Guam or as a Public
Auditor of Guam, or as a Justice of the Supreme Court of Guam
or Judge of the Superior Court of Guam;

(4) not have been convicted of a felony; and

(5) not have been suspended from the practice of law in
any jurisdiction for violation of ethical rules goveming the
practice of attorneys.”

Section 5. Title 3 G.C.A., Chapter 6, Section 6112 is hereby amended

to read:

“8§6112. Filing and Distribution of Petitions.

Notwithstanding any other provision of law, candidates for /
Liheslaturan Gudhan [Guam Legislature], offices of I Maga'lahen
Gudhan [Governor] and [ Segundu Na Maga'lahen Gudhan
[Lieutenant Governor], Washington Delegate, Mayor and Vice-
Mayor, the Public Auditor and the Attorney General shall file their
declarations of candidacy with the Commission no earlier than one
hundred and thirty (130) days before the primary election, and no later
than sixty (60) days before the primary election.

Notwithstanding any other provision of law, candidates for the
Guam Education Policy Board, and the Consolidated Commission on
Utilities shall file their declarations of candidacy with the
Commission no earlier than one hundred and thirty (130) days and no
later than sixty (60) days before the general election.

The Commission shall publish in a newspaper of general
circulation the names of all candidates and the offices for which they

have declared their candidacy after each filing deadline.”
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Section 6. Title 3 G.C.A., Chapter 16, Section 16108 is hereby

amended to read:

“§16108. Primary Elections Cancelled When Unnecessary.

(a) When the Commission determines that a political party that
has qualified for placement on the primary ballot has:

(1) the same or fewer number of candidates running for
nomination to the Legislature than the number of senatorial seats
allowed in law, it shall cancel such Primary Election for that party for
the Legislature because of the lack of any contest; or

(11) Only one (1) set of candidates running for Governor
or Lieutenant Govemor, it shall cancel such primary election for that
party for the gubernatorial team because of the lack of any contest; or

(111) Only one (1) candidate running for mayor or vice
mayor in a particular municipal district, it shall cancel such primary
election for that party for mayor or vice mayor because of the lack of
any contest.

(b) Certification of candidates. Following such cancellation, the
Commission shall certify all candidates who qualified to appear on the
ballots in such cancelled primary elections for placement on the
general election ballot as candidates of their respective political
parties for the general election. The drawing for placement of names
on the ballots for the primary election, if undertaken, shall control the

placement of names on the ballots for the general election.”
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I MINA’ BENTE OCHO NA LIHESLATURAN GUAHAN
2006 (SECOND) Regular Session

Date: {06
VOTING SHEET
&S Bill No. g% @C}
Resolution No.
Question:
NOT ouT
YEAS | NAYS VOTING/ DURING ABS;&T
NAME ABSTAINED | ROLLCALL
AGUON, Frank B., Jr. / V es
BROWN, Joanne M.S. V/
CALVO, Edward J.B. % /
CRUZ, Benjamin J.F, l//
CRUZ, Michael (Dr.) l//‘ ‘
FORBES, Mark / /
KASPERBAUER, Lawrence F. / [/ 0.6~
KLITZKIE, Robert v/
LUJAN, Jesse A. I/
PALACIOS, Adolpho B. V' /|
RESPICIO, Rory J. /
TENORIO, Ray V A
UNPINGCO, Antonio R. i//
WON PAT, Judith T. v

TOTAL y D O O QV

CERTIFIED TRUE AND CORRECT:

*
3 Passes = No vote
Clerk of the Legislature EA = Excused Absence




| Mina’ Bente Ocho Na Liheslaturan Guahan
The 28" Guam Legislature

155 Hesler Place
Hagatna, Guam 96910
Office (671) 472-3407 e Fax (671) 472-3510

Speaker Mark Forbes

P8

March 7, 2006

Speaker Mark Forbes

1 Mina’ Bente Ocho Na Liheslaturan Guahan
155 Hesler Place

Hagatna, Guam 96910

The Committee on General & Omnibus Matters to which Bill No. 82 was referred,

wishes to report its findings and recommendations TO DO PASS BILL No. 82 (EC), as
substituted by the committee, “An Act To Standardize The Electoral Process For
The Office Of The Public Auditor And The Office Of The Attorney General And To
Require Majority Votes Cast For Election For Such Offices”.

Transmitted herewith for your consideration and action is our committee report on the
above subject matter.

The voting record is as follows:

TO PASS
NOT TO PASS
| TOREPORT OUT ONLY
; ﬁ ~©  ABSTAIN
& macTIvEFILE

Copies of the Committee Report and other pertinent documents are attached. Thank you
and si Yu’os ma’ase for your attention to this

Attachments



MEMORANDUM

TO: Committee Members

FROM: Chairm:

SUBJECT: Committee Report- Bill No. 82 (EC), as substituted: “An Act To
Standardize The Electoral Process For The Office Of The Public Auditor And The Office

Of The Attorney General And To Require Majority Votes Cast For Election For Such
Offices.”

Transmitted herewith for your information and action is the report on Bill No. 82 (EC), as
substituted, from the Committee on General and Omnibus Matters.

This memorandum is accompanied by the following:

Committee Voting Sheet

Committee Report

Bill No. 82 (EC), as substituted by the committee
Public Hearing Sign-In Sheet

Fiscal Note/ Fiscal Note Waiver

Notice of Public Hearing

B

Please take the appropriate action on the voting sheet. Your attention and cooperation in
this matter is greatly appreciated.

Should you have questions regarding the report or accompanying documents, please do
not hesitate to contact me.

Thank you and si Yu’os ma’ase.

MARK FORBES

Attachments



COMMITTEE ON GENERAL AND OMNIBUS

An Act To Standardize The Electoral Process For The Office Of The Public Auditor And
The Office Of The Attorney General And Te Require Majority Votes Cast For Election

MATTERS

I MINA’BENTE OCHO NA LIHESLATURAN GUAHAN
155 HESLER PLACE, HAGATNA, GUAM 96910

For Such Offices.
VOTING SHEET
SIGNATURE TO NOTTO | TO REPORT INACTIVE
PASS ASS OUT OF FILE
COMMITTEE
ark Forbes, Chairman

dward J.B. Calvo

rLawr ce F. Kasperbauer, Ph.D. e N ]
w H—

L e yd

Jesse A. Lujan

ay Tenorio

A

ichael Cruz, M.D.

Lou A. Leon Guerrero

Judith T. Won Pat

enjamin J.F. Cruz
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Bill No. 82 (EC), |
(As substituted by the Committee)

Introduced by: B.J.F. Cruz

AN ACT TO STANDARDIZE THE ELECTORAL
PROCESS FOR THE OFFICE OF THE PUBLIC
AUDITOR AND THE OFFICE OF THE ATTORNEY

GENERAL AND TO REQUIRE MAJORITY VOTES
CAST FOR ELECTION FOR SUCH OFFICES

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Intent. It is the intent of I Liheslaturan
Guahan to standardize the électoral, removal, and vacancy laws for
the offices of the Public Auditor and the Attorney General based on
the legal requirements contained in the Organic Act of Guam relative
to the Office of Governor & Lieutenant Governor, and the Attorney
General. It is the further intent of I Liheslaturan Guahan that the
majority vote requirement for the election of the Governor and
Lieutenant Governor of Guam be applied to the elections for the
Offices of Public Auditor and Attorney General of Guam. |

Section 2. Vacancy of Public Auditor. Section 1902 of Chapter
19, Title 1 of the Guam Code Annotated is hereby amended as

follows:

“§1902. Vacancy. Whenever a vacancy shall occur in the Office
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of Public Auditor, and when there is more than eight six (86)
months remaining in the term of the Public Auditor at the time
the vacancy shall occur, the Guam Election Commission shall
conduct a special election no more than ninety (90) days after
such vacancy has occurred. Such person elected in the special
election shall serve the balance of the term, until such time as a
new Public Auditor is elected and sworn into office. Should a
vacancy in the Office of Public Auditor occur with exactly eight
six (86) months or less remaining in the balance of the Public
Auditor's term, I Maga'lahen Gudhan shall appoint a qualified
individual to fill the balance of the term, subject to the advice
and consent of I Liheslaturan Gudhan and the provisions of §1901
of this Chapter.”

Section 3. Majority Vote Required for Election of Public

Auditor. Section 1903 of Chapter 19, Title 1 of the Guam Code
Annotated is hereby amended as follows:

“§1903. Public Auditor Election. The Public Auditor shall be
elected by the voters of Guam in a general election occurring at
the same time as the general election for Mayors. The Public

Auditor shall be elected by a majority of the votes cast by the

people who are qualified to vote by the Guam Election

Commission. If no candidate receives a majority of the votes

cast, on the fourteenth day thereafter a runoff election shall be

held between the candidates for Public Auditor receiving the

highest and second highest number of votes cast. The Public
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Auditor shall serve a term of four (4) yéars. The Public Auditor
is a non-partisan office. No candidate for the position of Public
Auditor shall declare a political party affiliation. No candidate
for the office of Public Auditor shall seek the endorsement or
receive directly or indirectly financial or material support from
a political party. Any violation of the aforementioned shall
constitute the Guam Election Commission to invalidate the
candidacy of the individual for Public Auditor. Candidates for
Public Auditor shall be subject to the same campaign and
personal financial reporting requirements as applied to
candidates for I Maga'lahen Gudhan, as well as all laws
pertaining to campaign contributions. No nominating petition
shall be required of a candidate for Public Auditor. A candidate
for the position of Public Auditor shall file candidacy with the
Guam Election Commission in the manner similar to a
candidate for I Maga'lahen Guahan, except as is not consistent
with this Chapter. There shall be no primary election for the
position of Public Auditor. All qualified candidates complying

with the provisions of this Chapter shall be placed on the

general election ballot. In-the—general-election—the-candidate

Section 4. Majority Vote Required for Election of Attorney _
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General. Section 30101(b) of Chapter 5, Guam Code Annotated.

“§30101. (b) The Attorney General shall be elected by a majority

of the votes cast by the people who are qualified to vote by the

Guam Election Commission. If no candidate receives a majority

of the votes cast, on the fourteenth dav thereafter a runoff

election shall be held between the candidates for Attorney

General receiving the highest and second highest number of

votes cast. A candidate for the position of Attorney General of
Guam shall declare no political party affiliation. Candidates for
Attorney General of Guam shall be subject to the same
campaign and personal financial reporting requirements as
apply to candidates for I Maga’lahen Gudhan [the Governor], as
well as all laws pertaining to campaign contributions. No
nominating petition shall be required of a candidate for
Attorney General of Guam. A candidate for the position of
Attorney General of Guam shall file candidacy with the Guam
Election Commission in the manner similar to a candidate for I
Maga’lahen Gudhan [the Governor], except as is not consistent
with this Section. There shall be no Primary Election for the
position of Attorney General of Guam. All qualified candidates

- complying with the provisions of this Section shall-be placed on

the General Election ballot. In—the—General—Election—the
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Attorney-General. The Attorney General shall be sworn into
and take office on the first Monday of the January following the
General Election at which the Attorney General was elected
and shall remain in office until the election and swearing in of a
new Attorney General, unless removed from Office as provided
for in this Section. The Attorney General shall:

(1) be at least thirty-five (35) years of age;

(2) be a citizen of the United States and a resident of

Guam;

(3) be an active member in good standing of the Guam

Bar Association on Guam for at least five (5) years

immediately preceding his or her candidacy for Office, or

an inactive member of the Guam Bar Association who, in

the five (5) years preceding his election as an Attorney

General has served as an elected official elected by the

people of Guam or as a Public Auditor of Guam, or as a

Justice of the Supreme Court of Guam or Judge of the

Superior Court of Guam;

(4) not have been convicted of a felony; and

(5) not have been suspended from the practice of law in

any jurisdiction for violation of ethical rules governing

the practice of attorneys.”



I MINA’ BENTE OCHO NA LIHESLATURAN GUAHAN
COMMITTEE ON GENERAL & OMNIBUS MATTERS
SPEAKER MARK FORBES, CHAIRMAN

COMMITTEE REPORT
ON
BILL NO. 82 (EC), AS SUBSTITUED

AN ACT TO STANDARDIZE THE ELECTORAL PROCESS FOR THE
OFFICE OF THE PUBLIC AUDITOR AND THE OFFICE OF THE

ATTORNEY GENERAL AND TO REQUIRE MAJORITY VOTES
CAST FOR ELECTION FOR SUCH OFFICES.



I OVERVIEW

The Committee on General and Omnibus Matters held a public hearing at 9 a.m., Friday, March 18, 2005 in
the Session Hall, I Liheslaturan Guihan. Public notice was submitted to all media (see facsimile poll/activity
report attachment) on Friday, March 11, 2005 and confirmed received. A print ad of the Public Notice was
printed in the March 15, 2005, edition of the Pacific Daily News (PDN), posted in the Government Meetings

Section in the March 17 edition of the PDN. A second submittal of public notice to all media was done on
March 16, 2005 (see facsimile poll/activity report attachment).

Senators present at the public hearing were:

Speaker Mark Forbes, Chairman
Senator Jesse A. Lujan, Member
Senator Lou A. Leon Guerrero, Member
Senator Benjamin J. F. Cruz, Member

IL SUMMARY OF TESTIMONY

Individuals that appeared before the Committee to present oral and written testimony on the bill were as
follows:

Mr. Gerald Taitano, Executive Director, Guam Election Commission stated he is present to neither

support or not to support the Bill, that the GEC position is ministerial. He said he is present to respond
to any questions that the panel has in regard to Bill 82.

Mr. Mitch Thompson, private citizen, in favor of the bill said that the legislature should look into having a
primary election for the AG and PA positions, if there are more than 2 individuals running in those elected
positions. He said it is important that the PA and AG positions be elected by a majority vote.

Ms. Doris Brooks, Public Auditor, submitted written testimony in favor of Bill No. 82. (See attached
testimony)

Mark Martinez, Private Citizen, submitted written testimony in favor of Bill No. 82. (See attached
testimony)

Questions

Speaker asked Ms. Brooks that if the legislature decides on eliminating the terms limits of the PA
would she consider running for that office again?

She said if her health permits her to run, she would consider to do so.

Senator BJ Cruz asked that if he was to amend the bill to make it consistent that the AG also has a term
limit, the same way that the PA, and the Governor, would her position be?



She said she is looking more for consistency, she initially proposed the issue with Speaker Mark
Forbes when he was in the 27™ legislature. She said that if her office is term limited, she feels the AG
should also be term limited, not any different from each other. In her research, she said there are more
appointed PA positions, and there are two types of appointed PA positions, one appointed by the
Governor and the other appointed by the Legislature. Those states that have an elected PA position
either have or do not have term limits for the PA. Those states with term limits of the PA, give term
limits of at least twelve years to serve in office. She said the Guam PA has the shortest term limit of
an elected PA position. Most states with an elected PA have at least twelve, if not sixteen years.

Senator Cruz asked Mr. Taitano what his views were if the AG and the PA were to run in the primary
election as opposed to the general election? ‘

Mr. Taitano said that he had concerns about the non-partisan positions of the AG and the PA running
in the Primary election, since it the primary race is a party race, but if the legislature is willing to draft
legislation to allow for it, he would abide. The concern he has is that there would be a need to have an
additional ballot for the AG and PA office, if the election for such office were to be held in the primary
election. There would be a ballot for the Republicans, the Democrats and the Non Partisan Offices of
the AG and The PA. The savings resulting from holding the election for the Offices of the AG and the
PA will be in the actual conduct of the election, the GEC wouldn’t have the need to establish another
53 precincts and 350 precinct officials, those would be the expenses saved or expenses incurred.

III.  FINDINGS AND RECOMMENDATION

The Committee on General and Omnibus Matters finds the intent of Bill 82, as substituted, will
correlate the laws contained in the Organic Act over matters of election, vacancies and removal from
office for Governor, Lt. Governor, and the Attorney General to that of the offices of the Public Auditor
and the Attorney General. This act will also address that the majority vote requirement for Governor
and Lt. Governor also be applied to the Office of the Public Auditor and the Attorney General. The
committee finds that the issue related to the term limits of the Offices of the Attorney General and the
Public Auditor should be reflective of each other, to be consistent with the election for those offices.
The committee also finds that the need for inquiry on matters relating to when the election for these
offices can occur during the primary election, at the same time as the election of partisan offices.

Accordingly, the Committee on General and Omnibus Matters to which Bill No. 82 (EC) was referred does
hereby submit its findings and recommendations to I Mina' Bente Ocho Na Liheslaturan Gudhan TO DO
PASS BILL NO. 82 (EC), as substituted, “An Act To Standardize The Electoral Process For The Office

Of The Public Auditor And The Office Of The Attorney General And To Require Majority Votes Cast
For Election For Such Offices”.



IV.  PUBLIC HEARING AGENDA

AGENDA
COMMITTEE ON GENERAL & OMNIBUS MATTERS, and
EXECUTIVE COMMITTEE

Public Hearing
Session Hall, Temporary Legislative Building
Friday, March 18, 2005, 9:00 a.m.

Governor’s Appointment of Mr. Oscar A. Calvo to serve as a member of the Chamorro Land Trust Commission.

Bill No. 44 (LS) - by L. A. Leon Guerrero
An Act To Amend Section 4109(A) Of Title 4, Guam Code Annotated, Relative To Annual Leave.

Bill No. 50 (EC) - by B. J.F. Cruz- Postponed

The Chamorro Land Ownership Act Of 2005; An Act To Authorize Chamorro Land Trust Commission
Residential Lot Recipients To Own Residential Lots Pursuant To A Right Of First Refusal Program; To Allow
Cottage Industry Activities On Residential Leases By Leaseholders; And To Remove The 21 Year Cap On

Licenses For Churches, Hospitals, Public Schools, Private Schools, And Post Offices; By Amending Chapter 75
Of Division 2 Of Title 21 Of The Guam Code Annotated.

Bill No. 54 (EC) - by J. A. Lujan

An Act To Amend Subsection 40120(f)(3) Of Chapter 40 Of Title 10 Of The Guam Code Annotated; To Add
§11106(d) And To Amend §11107 Of Chapter 11, Division 2 Of Title 8 Of The Guam Administrative Rules
And Regulations Relative To Reducing The Price Of Eggs By Removing The Individual Egg Stamping

Requirement Of Imported Eggs That Meet Local And United States Department Of Agriculture Inspection
Requirements.

Bill No. 69 (EC) - by Edward J.B. Calvo

An Act Authorizing I Maga'lahen Guéhan To Exchange Lot Numbers 123-R1-1-1g And 123-R1-1-2g,
Municipality Of Umatac, With Tract 3241-A, Block Sa, Lot Number 7, Municipality Of Umatac.

Bill No. 82 (EC) - by B. J.F. Cruz

An Act To Standardize The Electoral Process For The Office Of The Public Auditor And The Office Of The
Attorney General And To Require Majority Votes Cast For Election For Such Offices.
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I Mina’ Bente Ocho Na Liheslaturan Guahan
The 28" Guam Legislature

165 Hesler Place
Hagatna, Guam 96910
Office (671) 472-3409 e Fax (671) 472-3510

Speaker Mark Forbes

—

WAIVER OF FISCAL NOTE

In accordance with §9105 Title 2 GCA, I hereby certify that prompt committee action
on Bill 82, as substituted, is necessary to the proper conduct of legislative business.
Therefore, I am waiving requirement of a fiscal note on Bill 82, as substituted.

MARK FOR
Speaker Chairman,
Committee on General and Omnibus Matters




Tote!

Tran!

nission

Report

DatesTime
Local 1D
Loceal Name
Company LoOgoO

3-11-05;12:37PM
47238510
Guem Legisiature

is document was confirmed.
(reduced sample and detalls below)

Document Slze

Pages Sceanned

Letter—-S

1 Mina’ Bente Ocho Na Lihesiaturan Guahan

The 28* Guam Legielature

155 Hosler Placa

Hegstna, Guem 08010
Office (671) 472-3400 o Fax (8T1) 47235690

Speaker Mark Forbes
FACSIMILE

Detec March 11, 2005 Tims:

Fax No.: 477:3079 No. of Pages: 2

Ta: PDN Goveramest Mastings

Frow: The Offics of Spesher Mark

e

Note:

Public Hearing Notioo- Macch 18, 2005, 9:00 a.m.

‘We would Hie 10 reserve space i the governmanl meeting notics section
of the Pacific Daily News for Monday, Macckl4; Toseday, March 15
‘Thursdey, March 17 snd Fridey, March 18 10 road:

“Cacaneitec ou Conernl sad OGmuiires M

& Execntive

Governer's Appelaimant of My. Osatr A. Calve 10 30rve a0 2 mesber of the
Chamorre Land Trust Commission.

Wit Mo 44 An Ast To Amend Surtion 4105(A) OF Tile 4, Cunss Codn
Anzatried, Relative Te Anssal Leave.

IlNL’tThOh-n.thm—ﬂbAdﬂﬂﬂ&AlhBﬂ

Awthorire Chumorro Lass Trast C: ek

indhdﬂhﬂhm-lbAmﬂﬂIﬁdhhdhumnh
On Leasws By Lensahelders;

uumu:amunonuo-a*

B Tota! Psges Confirmed : 2 .

>. |Doc |Remote Statlion Start Time DurastioniPages Mode |Comments|Results

1183494773079 3~11-05;12:34PM 1°838" 2/ 2 EC CP T200
tes :
: Error Correct RE: Resend PD: Pol led by Remote MB: Recelve to Mailbox
: Broadcast Send MP: Multi—-PoOI I PG: Polling &8 Remote Pl: Power Interruption
: Completed RM: Recelive to Memory DR: Document Removed T™: Termineted by user
: Host Scan HP: Host Print FO: Forced Output WT: wWalting Transfer
: Host Fax HR: Host Recelve FM: Forward Mal ibox Doc. WS: Walting Send




Document S

B 'adcast Report

Dete/Time
Locatl D
Local Neme
company LOQ@O

Letter—S8

1 Mina’ Bente Ocho Na Liheslaturan Guahan

The 28™ Guam Leglslature
156 Hoslar Pince
Hagsine, Guam 08210
Offios (671) 472-3400 e Fax (871) 472-3810
Speaker Mark Forbes
Facsimile
Dutez March 11, 2005 T
Tes ALL MEDIA: 5
Pax Nout Pacific Dully News; 4773079
Marionss Vaclety; 6452007 K-57/Power 93; 4132
K-Starec; 4T2-6A11 Hit Radio 100; AT N
Glimpees/Gn Posiness  649-2313 Adventist World Radlo 565-29€3
Hervest Family Redio  477-7136
KsH 4716411
From: The Offics of Speaker Mark Focbos
Rar Public Heating Notice- March 18, 2005
Nl Attached i3 8 poblic besring notios for March 13, 2005 sod for your
pureasl.
Should there be & problem with the transarittal of this fax plesses contect
owr office at 472-3409,
Semdec:
Neo.of Pages: 3

3-11-05; 11:38AM
4723510
Guam Legisisture

lo. |Doec|Remote Station Start Time Duration|Pages Mode |Comments$|Results

1{8516 | pdn 3=-11-05;11:28AM 1'38” 3/ 3 EC |BC CP 14. 4

2|516|merianas veriety 11:3 1AM 114" 3/ 3 EC |BC CP 14. 4

3!516lhit redio 11:33AM 1ros"” a3/ <] EC BC cP 28. 8

41516 | kuam 11:34AM 1*38" 3/ 3 EC |BC CP 14. 4
rtes ¢
it Error Correct RE: Resend PD: Polled by Remote MB: Recelive to Mallbox
1 Broadcest Send MP: Multi-Polti PG: POlIling & Remote Pl: Power Interruption
>: Completed RM: Receive to Memory DR: Document Removed TM: Terminated by user
3: Host Scan HP: Host Print FO: Forced Output WT: Weilting Trensfer
*: Host Fax HR: Host Recelve FM: Forward Mallbox Doc. WS: Welting Send




(
Transmission Report

Date/Time
Local 1D
Local Name
compeny LOQO

s document was conflrmed.
(reduced sample and detalls below)

Document Size

ota! Pages Scarined

Doc

Letter—8

' Na Liheslaturan Guahan
1 Mina’ Bente Ocho o

HqJ?emmunn

Office B71) 472-3400 « Fex (671) 4723810

Speaker Mark Forbes

March 16, 2005

4TI No. ol Pagee: 2

PON Governacot Mastings
The Offics of Speaker Murk Focbon
‘Poblic Hauring Nofico- Macch 18, 3003, 9:00 am.

woud sessrve iﬁjmnuﬂuuﬁuuﬁundn
z;whd:;:bﬂﬂ;znhuhhuniW-ﬂﬁﬂqﬂ&nﬁ“
0 youd: .

e A then

#Committee en Ganeral smd Omald o

uknmg&hwqﬂnﬁﬂﬂw$hﬂAlq
g;:::;ﬁ;qu-qLqﬂﬂhhhﬂhﬁﬂqﬂuﬂa.lT.h
[

“munﬂdththﬁMbumm-—ﬂ".

Ch Land Trust Comamk

llus«aAnmurnu-uaduauun(!ﬂ*tG-a*
Axnotated, Relative To Ausue) Lowre.

Fubilc Schacls, Private Schaols, And
. umnzunn?onhonnﬁﬂ

5 Total Pages Confirmed : 153

3-16-05; ©8:35AM
4723810

Guam Legisiature

Remote Stetion

890 | 94773079

Start Time DurstionjPages Mode comments

Rasults

'S =

3-18-06; ©:32AM arz2s»

&5/ s EC

CP 12.0

Error Correct
Broadcast Send
completed

Host Scan

Host Fax

RE :
MP @

HP:
HR:

Resend

Multi—PolI I
Recelive to Memory
Host Print

Host Recelve

Polled by Remote
Poltling a Remote
Document Removed
Forced Output
Forward Mel ibox Doc.

MB:
et
TM:
WT:
WS

Receive to Meallbox
Power Interruption
Terminated by user
wailting Transfer
wsiting Send



Bri adcast Report (

Dete/Time 3-16-05;10:21AM
toceal 1D 4723510
Local Neame Guem Legisiature

Company Logo

Document Size Letter—-s

{ Mina’ Bente Ocho Na Lihesiaturan Guahan

The 28* Guam Laglelatwre
155 Houler Place
Hagaina, Guam $8010
Office {571) 472-3400 » Fax (871) 472-3610
Speaker Mark Forbes
Exscsimile
]
Dates March 16, 2005 T
Tm ALL MEDIA:
FaxNe:  PucificDailyNews 477200%  KUAM; 6375870 *
Maclanas Variety; 6482907 K-S7Power PR; 4713982
K-Bwrec; 4716411 it Radio 108; 472- 7683
Glimpass/Cu Businme  549-8353 Adveutist World Radio 565-2951
Hervest Famnily Radle  477-7T136 KPRG 7342958
KIsH 4Tr-6411
From: Tho Office of Spoaker Mark Forbes
R Publlc Bosdng Notice- Muech 18, 2005
Mot Attached is 8 publie hearing notios fior March 18, 2005 and for your
porasal.
Should thare be a problem with fos traaemittal of this fix ploase contect
our offioe 81 472-3409,
Seader:
Mo of Pagenz 3
.
3. jDocRemote Station Start Time Duretion]|Pages Mode (|CommentsiResuits
1|93 |merienas variety 3-168-056;10: 13AM 137" 3/ 3 EC |BC CP 14, 4
21683 | kuam 10:16AM 1r22" s 3 EC 8C CP 12. 0
3|e83intit redia. 10:20AM 1'186" 3/ 3 EC BC CP 19. 2 %7
tes :
: Error Correct RE: Resend PD: Pol led by Remote MB: Receaelive to Malibox
: Broedcast Send MP: Multi-PoOI1 I PG: Potillng a Remote Pl: Power Interruption
: Complieted RM: Recelve to Memory DR: Document Removed TM: Terminated by user
: Host Scan HP: Host Print FO: Forced OQOutput WT: Weiting Trensfer
: HOsSt Fax HR: Host Recelve FM: Forward Malibox Doc. WS: Welting Send




T

Tran{ nission

Report

Date/Time
Local ID
Loce !l Name
Company Logo

is document was conftirmed.
(reduced sample, and detalls be

Document Sl ze

otal Pages Scanned

3-18-085;12:45PM
4723510
Guam Legisiature

d.

Doc|Remote Station

Results

734194773682

CP 14. 4

-3

0 oer ee w

s

Errcor Correct
Broadcest Send
Completed

Host Scan

Host Fax

| OowW)
Letter-S
1 Mina’ Bente Ocho Na Lihesisturan Guahan
The 28 Guam Lagisisture
155 Hoalor Ploce
Hagstna, Guam 56010
Offioe (671) 472-3400 o Fax (871) 472-3510
Speaker Mark Forbes
Eacsimile
Dute: Mawch 16, 2008 Thmet
Tt ALL MEDIA:
Pax Not Pacific Delly News,  477.0079 TUAM; (2 r 1,
Marieuss Varlely; ¢48-2007 K57 ovwar 98; 47-3002
K-Sty ATI-6N1 Hit Radio 108; 472-7683
Glimpecs/Gw Businses  645-3883 Advectist World Radio 565-2943
Harvest Pxnfly Radie  477-7134 KPRG T34-2958
< o8 471601
Frem: The Office of Spesker Mark Borbes
R Public Hearing Notice- Masxch 18, 2005
Not Atmched 13 2 pablic hearing nctice for Maech 18, 2005 sad for yeur
pernml.
Sbould thees be a problew whh the tranemiitel of this fix please contact
our offico st 472-3409.
[ ]
Ne. of Pagat 3
H 3 Total Pepes Conflrmcd': 3 S
Stert Time Duretion|Pages Mode |Comments
3—-16~05;12:43PM 1*'28” 37 < EC
RE: Resend PD: Polied by Remote MB:
MP: Muilti-Polill PG: Polling a Remote P
AM: Recelve to Memory DR: Document Removed T™M:
HP: Host Print FO: Forced Output WT:
HR: Host Recelve FM: Forward Msiibox Doc. WS:

Receive to Mailbox
Power Interruption
Terminated by user
welting Transfer
welting Send




aRE (A5 £y ¢ _‘?g-
Ty TR -

c)

o F FE ke

ek

SSOF

T

b

EE ENVIRONMENT

b G S0 W 1
am, 520 Wes

BJAmaalam oG

d l'J!{‘I IE;I 5

ambint e X

N0 ““'J‘ e 3 -_i'a

oy M
A
R

. Lga
S AL:
;”.
LDSENIC )
:._c' oiple Homamaed 6 x
S L0 ~ 08q: 920+
U LU Bt ong




TQU‘"F\,E dﬁar CE

«» "Route B, l‘e‘lanln




OFFICE OF THE PUBLIC AUDITOR

March 18, 2005

Honorable Mark Forbes
Speaker

28™ Guam Legislature
155 Hesler Place
Hagatna, Guam 96910

Re Bills 82 and 44:

Dear Mr. Speaker

Thank you for inviting me to provide testimony on these bills.

Bill 82

Among other things, Bill 82 seeks to have the Public Auditor and the Attormmey General

be elected by a majority of votes cast rather than by a plurality of votes cast. | offer no
objection to this change.

In‘ my first election for Public Auditor in November 2000, although there were four other
candidates, | was elected by a majority of votes cast. In 2004, | ran unopposed.

As the title of this bill states: “An act to standardize the electoral process..
that the bill be amended for consistency for the Offi

General. The Attorney General is not limited in the
whereas the Public Auditor can serve in no more th
consistency and standardization of the electoral process, | respectfully request that the
Public Auditor not be term limited. | note that Senator Ray Tenorio has introduced Bill

75, which eliminates the term limitation for the Public Auditor. | thank Senator Tenorio

for introducing that bill and ask that the Legislature eliminate the term limitation of the
Public Auditor to be consistent with that of the Attorney General.

Bill 44

." | propose
ces of Public Auditor and Attorney
terms of office he may serve,

an two consecutive terms. For

Bill 44 seeks to eliminate annual leave for certain elected officials specifically the
Govemor, the Lieutenant Governor, the Public Auditor, and the Attorney General. | note
that other elected officials such as the Mayors and Vice Mayors of Guam and the
Judges and Jusfices of the Superior and Supreme Court are not included in Bill 44.

| am opposed to Bill 44. Although the Public Auditor is now an elected position, first and

foremost it is a non-partisan position as well as professional position. The professional
qualification requirement is that the Public Auditor be a

Suite 401, Pacific News Bullding
238 Archbishop Flores Street, Hagatfia, Guam 96910
Tel (671) 475-0390 - Max (671) 472-7981
www.guamopa.org * Hotline : 47AUDIT (472-8348)



%

v Certified Public Accountant or
v An Attorney at Law or

v Have at least five years of experience in the enactment or establishment of
government budgets

The Public Auditor's salary has not been raised since it was first put in place back in
1994, more than ten years ago. The elimination of the annual leave would serve as a
further disincentive to attract qualified professional candidates. The situation already

exists where the Office of Public Auditor oversees the work of agency controllers who

are paid far in excess of my salary. | respectfully request the Legislature not pass Bill
44,

Senseramente,

Al

Doris Flores Brooks, CPA, CGFM
Public Auditor

]
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From: "Mark Martinez"” <markpaps@hotmail.com>

Print - Close Window

To: speakerforbes@yahoo.com
Subject: testimony on bill 82

Date: Thu, 17 Mar 2005 14:47:30 +1000

18 March 2005 Testimony on bill 82 - majority vote to elect Attorney
General

The Honorable Mark Forbes
Chair, Committee on General Matters &
The Speaker of the 28th Guam Legislature

Dear Mr. Speaker Forbes:

My name is Mark K. "paps" Martinez a citizen and I am in FAVOR of bill
82.

It only makes sense that the Attorney General (AG) shall be elected by
a

majority of the voters not a plurality. One who holds this powerfull

position should have the mandate of most of the voters not just a
minority
of them.

The day may very well come whereby 6 candidates can run for the office
of

AG. The one receiving the highest amount of votes will receive only 29
% of

the vote. That is why this bill is needed.

This Attorney General only received about 43 % of the vote. Sometime

around

1994 or 1995 France had an election for President. The leading vote
getter

received about 44 % of the vote but lost in the run-off election.
Another

reason why this bill is needed.
This bill should be amended to included:

1. Language that mandates a majority of votes "cast in the election"”
for

Attorney General. This means blank ballots will be counted in deciding
a- -

majority. If we do it for intiatives we should do it for electing an
Attorney General.

i
2. Language in the bill that makes the run-off election held on the
3rd

Saturday after the General Election. This prevents using schools on a

school day. Also, one extra day to get the classrooms ready after the
election is held.

3. Language in the bill that grants the Guam Election Commission
authority

http://us.£303.mail.yahoo.com/ym/ShowLetter?box=Inbox&Msgld=7645 16520226 1146... 3/17/2005
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" to decide the number of precent officials, counting of the ballots at
the
. bprecent by the officials, using paper ballots on xerox paper for
voting.
This will reduce the cost of this run-off election.
Mr. Speaker this is the first time legislation has been introduced
concerning making changes in the office of Attorney General. This
Legislature should consider more legislation on this office. For
example,
it will be good to have an office of Attorney General and a seperate
office
of Public Prosecutor. These two offices are so much different and it
can be
done under the Organic Act. This does not mean both offices have to be
elected.
Also, if you are to have a seperate office of public prosecutor OR if
you
are to have both offices as the Attorney General then better
qualifications
should be placed in the law. For example, the office should require
that
the candidate have at least three years of experience handeling
criminal ,
cases either as a prosecutor or defense attorney. Not required that
they .
have handeled a certain number of trials since trials do not happen a

lot. ’
But at least a requirement whereby:

One must have three years experence as the main attorney in criminal
cases.

a) main attorney means the attorney representing the defendant thru
all or

most of the criminal proceding, date arrested until case closed OR
being

the prosecutor thru all or most of the criminal proceding;

b) in order to get a year experience under this law the attorney must
have

handeled at least ten (10) cases under subsection (a).

Thank You,

Mark K. "paps" Martinez

httn-/me FINR maoil vahan Arnen frren IO mes ¥ st OL _ T .1 NY & V1 Mmrsm 4 rmmmm. e .. ..
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| Mina’ Bente Ocho Na Liheslaturan Guahan
The 28" Guam Legislature

155 Hesler Place

Hagatna, Guam 96910
Office (671) 472-3407 e Fax (671) 472-3510

Speaker Mark Forbes

March 7, 2006

Speaker Mark Forbes

I Mina’ Bente Ocho Na Liheslaturan Guahan
155 Hesler Place

Hagatna, Guam 96910

The Committee on General & Omnibus Matters to which Bill No. 82 was referred,
wishes to report its findings and recommendations TO DO PASS BILL No. 82 (EC), as
substituted by the committee, “An Act To Standardize The Electoral Process For
The Office Of The Public Auditor And The Office Of The Attorney General And To
Require Majority Votes Cast For Election For Such Offices”.

Transmitted herewith for your consideration and action is our committee report on the
above subject matter.

The voting record is as follows:

‘22 TO PASS

hva NOT TO PASS

\ TO REPORT OUT ONLY
.6 ABSTAIN
‘9’ INACTIVE FILE

Copies of the Committee Report and other pertinent documents are attached. Thank you
and si Yu’os ma’ase for your attention to this

Attachments



MEMORANDUM

TO: Committee Members

FROM: Chairm

SUBJECT: Committee Report- Bill No. 82 (EC), as substituted: “An Act To
Standardize The Electoral Process For The Office Of The Public Auditor And The Office

Of The Attorney General And To Require Majority Votes Cast For Election For Such
Offices.”

Transmitted herewith for your information and action is the report on Bill No. 82 (EC), as
substituted, from the Committee on General and Omnibus Matters.

This memorandum is accompanied by the following:

Committee Voting Sheet

Committee Report

Bill No. 82 (EC), as substituted by the committee
Public Hearing Sign-In Sheet

Fiscal Note/ Fiscal Note Waiver

Notice of Public Hearing

AN

Please take the appropriate action on the voting sheet. Your attention and cooperation in
this matter is greatly appreciated.

Should you have questions regarding the report or accompanying documents, please do
not hesitate to contact me.

Thank you and si Yu’os ma’ase.

MARK FORBES

Attachments



COMMITTEE ON GENERAL AND OMNIBUS
MATTERS

I MINA’BENTE OCHO NA LIHESLATURAN GUAHAN
155 HESLER PLACE, HAGATNA, GUAM 96910

An Act To Standardize The Electoral Process For The Office Of The Public Auditor And
The Office Of The Attorney General And To Require Majority Votes Cast For Election

For Such Offices.
VOTING SHEET
SIGNATURE TO NOTTO | TO REPORT INACTIVE
PASS PASS OUTOF | ABSTAIN FILE
g COMMITTEE
Mark Forbes, Chairman %/
Edward J.B. Calvo - % . Ve
0y )
N
awrepce F. Kasperbauer, Ph.D. 24 .
ped I X

Jesse A. Lujan

IRay Tenorio

Michael Cruz, M.D.

Lou A. Leon Guerrero

Judith T. Won Pat

Benjamin J.F. Cruz
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I MINA’ BENTE OCHO NA LIHESLATURAN GUAHAN
2005 (FIRST) REGULAR SESSION

Bill No. 82 (EC),
(As substituted by the Committee)

Introduced by: B.J.F. Cruz

AN ACT TO STANDARDIZE THE ELECTORAL
PROCESS FOR THE OFFICE OF THE PUBLIC
AUDITOR AND THE OFFICE OF THE ATTORNEY
GENERAL AND TO REQUIRE MAJORITY VOTES
CAST FOR ELECTION FOR SUCH OFFICES

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Intent. It is the intent of I Liheslaturan
Guahan to standardize the electoral, removal, and vacancy laws for
the offices of the Public Auditor and the Attorney General based on
the legal requirements contained in the Organic Act of Guam relative
to the Office of Governor & Lieutenant Governor, and the Attorney
General. It is the further intent of I Liheslaturan Guahan that the
majority vote requirement for the election of the Governor and
Lieutenant Governor of Guam be applied to the elections for the
Offices of Public Auditor and Attorney General of Guam.

Section 2. Vacancy of Public Auditor. Section 1902 of Chapter
19, Title 1 of the Guam Code Annotated is hereby amended as

follows:

“8§1902. Vacancy. Whenever a vacancy shall occur in the Office
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of Public Auditor, and when there is more than eight six (86)
months remaining in the term of the Public Auditor at the time
the vacancy shall occur, the Guam Election Commission shall
conduct a special election no more than ninety (90) days after
such vacancy has occurred. Such person elected in the special
election shall serve the balance of the term, until such time as a
new Public Auditor is elected and sworn into office. Should a
vacancy in the Office of Public Auditor occur with exactly eight
six (86) months or less remaining in the balance of the Public
Auditor's term, I Maga'lahen Gudhan shall appoint a qualified
individual to fill the balance of the term, subject to the advice
and consent of I Liheslaturan Gudhan and the provisions of §1901

of this Chapter.”

Section 3. Majority Vote Required for Election of Public

Auditor. Section 1903 of Chapter 19, Title 1 of the Guam Code
Annotated is hereby amended as follows:

“§1903. Public Auditor Election. The Public Auditor shall be
elected by the voters of Guam in a general election occurring at
the same time as the general election for Mayors. The Public

Auditor shall be elected by a majority of the votes cast by the

people who are qualified to vote by the Guam Election

Commission. If no candidate receives a majority of the votes

cast, on the fourteenth day thereafter a runoff election shall be

held between the candidates for Public Auditor receiving the

highest and second highest number of votes cast. The Public
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Auditor shall serve a term of four (4) years. The Public Auditor
is a non-partisan office. No candidate for the position of Public
Auditor shall declare a political party affiliation. No candidate
for the office of Public Auditor shall seek the endorsement or
receive directly or indirectly financial or material support from
a political party. Any violation of the aforementioned shall
constitute the Guam Election Commission to invalidate the
candidacy of the individual for Public Auditor. Candidates for
Public Auditor shall be subject to the same campaign and
personal financial reporting requirements as applied to
candidates for I Maga'lahen Gudhan, as well as all laws
pertaining to campaign contributions. No nominating petition
shall be required of a candidate for Public Auditor. A candidate
for the position of Public Auditor shall file candidacy with the
Guam Election Commission in the manner similar to a
candidate for I Maga'lahen Guahan, except as is not consistent
with this Chapter. There shall be no primary election for the
position of Public Auditor. All qualified candidates complying

with the provisions of this Chapter shall be placed on the

general election ballot. In—the-general-election,—the-candidate
. | , by | lificati

Section 4. Majority Vote Required for Election of Attorney
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General. Section 30101(b) of Chapter 5, Guam Code Annotated.

“§30101. (b) The Attorney General shall be elected by a majority

of the votes cast by the people who are gualified to vote by the

Guam Election Commission. If no candidate receives a majority

of the votes cast, on the fourteenth day thereafter a runoff

election shall be held between the candidates for Attorney

General receiving the highest and second highest number of

votes cast. A candidate for the position of Attorney General of
Guam shall declare no political party affiliation. Candidates for
Attorney General of Guam shall be subject to the same
campaign and personal financial reporting requirements as
apply to candidates for I Maga’'lahen Gudhan [the Governor], as
well as all laws pertaining to campaign contributions. No
nominating petition shall be required of a candidate for
Attorney General of Guam. A candidate for the position of
Attorney General of Guam shall file candidacy with the Guam
Election Commission in the manner similar to a candidate for I
Maga'lahen Gudhan [the Governor], except as is not consistent
with this Section. There shall be no Primary Election for the

position of Attorney General of Guam. All qualified candidates

complying with the provisions of this Section shall-be placed on
the General Election ballot. In—the—GeneralElection—the
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Attorney—General. The Attorney General shall be sworn into
and take office on the first Monday of the January following the
General Election at which the Attorney General was elected
and shall remain in office until the election and swearing in of a
new Attorney General, unless removed from Office as provided
for in this Section. The Attorney General shall:

(1) be at least thirty-five (35) years of age;

(2) be a citizen of the United States and a resident of

Guam;

(3) be an active member in good standing of the Guam

Bar Association on Guam for at least five (5) years

immediately preceding his or her candidacy for Office, or

an inactive member of the Guam Bar Association who, in

the five (5) years preceding his election as an Attorney

General has served as an elected official elected by the

people of Guam or as a Public Auditor of Guam, or as a

Justice of the Supreme Court of Guam or Judge of the

Superior Court of Guam;

(4) not have been convicted of a felony; and

(5) not have been suspended from the practice of law in

any jurisdiction for violation of ethical rules governing

the practice of attorneys.”



I MINA’ BENTE OCHO NA LIHESLATURAN GUAHAN
COMMITTEE ON GENERAL & OMNIBUS MATTERS
SPEAKER MARK FORBES, CHAIRMAN

COMMITTEE REPORT
ON
BILL NO. 82 (EC), AS SUBSTITUED

AN ACT TO STANDARDIZE THE ELECTORAL PROCESS FOR THE
OFFICE OF THE PUBLIC AUDITOR AND THE OFFICE OF THE

ATTORNEY GENERAL AND TO REQUIRE MAJORITY VOTES
CAST FOR ELECTION FOR SUCH OFFICES.



L. OVERVIEW

The Committee on General and Omnibus Matters held a public hearing at 9 a.m., Friday, March 18, 2005 in
the Session Hall, I Liheslaturan Guahan. Public notice was submitted to all media (see facsimile poll/activity
report attachment) on Friday, March 11, 2005 and confirmed received. A print ad of the Public Notice was
printed in the March 15, 2005, edition of the Pacific Daily News (PDN), posted in the Government Meetings
Section in the March 17 edition of the PDN. A second submittal of public notice to all media was done on
March 16, 2005 (see facsimile poll/activity report attachment).

Senators present at the public hearing were:

Speaker Mark Forbes, Chairman
Senator Jesse A. Lujan, Member
Senator Lou A. Leon Guerrero, Member
Senator Benjamin J. F. Cruz, Member

IL. SUMMARY OF TESTIMONY

Individuals that appeared before the Committee to present oral and written testimony on the bill were as
follows:

Mr. Gerald Taitano, Executive Director, Guam Election Commission stated he is present to neither
support or not to support the Bill, that the GEC position is ministerial. He said he is present to respond

to any questions that the panel has in regard to Bill 82.
Mr. Mitch Thompson, private citizen, in favor of the bill said that the legislature should look into having a

primary election for the AG and PA positions, if there are more than 2 individuals running in those elected
positions. He said it is important that the PA and AG positions be elected by a majority vote.

Ms. Doris Brooks, Public Auditor, submitted written testimony in favor of Bill No. 82. (See attached
testimony)

Mark Martinez, Private Citizen, submitted written testimony in favor of Bill No. 82. (See attached
testimony)

Questions

Speaker asked Ms. Brooks that if the legislature decides on eliminating the terms limits of the PA
would she consider running for that office again?

She said if her health permits her to run, she would consider to do so.

Senator BJ Cruz asked that if he was to amend the bill to make it consistent that the AG also has a term
limit, the same way that the PA, and the Governor, would her position be?



She said she is looking more for consisteney, she initially proposed the issue with Speaker Mark
Forbes when he was in the 27" legislature. She said that if her office is term limited, she feels the AG
should also be term limited, not any different from each other. In her research, she said there are more
appointed PA positions, and there are two types of appointed PA positions, one appointed by the
Governor and the other appointed by the Legislature. Those states that have an elected PA position
either have or do not have term limits for the PA. Those states with term limits of the PA, give term
limits of at least twelve years to serve in office. She said the Guam PA has the shortest term limit of
an elected PA position. Most states with an elected PA have at least twelve, if not sixteen years.

Senator Cruz asked Mr. Taitano what his views were if the AG and the PA were to run in the primary
election as opposed to the general election?

Mr. Taitano said that he had concerns about the non-partisan positions of the AG and the PA running
in the Primary election, since it the primary race is a party race, but if the legislature is willing to draft
legislation to allow for it, he would abide. The concern he has is that there would be a need to have an
additional ballot for the AG and PA office, if the election for such office were to be held in the primary
election. There would be a ballot for the Republicans, the Democrats and the Non Partisan Offices of
the AG and The PA. The savings resulting from holding the election for the Offices of the AG and the
PA will be in the actual conduct of the election, the GEC wouldn’t have the need to establish another
53 precincts and 350 precinct officials, those would be the expenses saved or expenses incurred.

HI.  FINDINGS AND RECOMMENDATION

The Committee on General and Omnibus Matters finds the intent of Bill 82, as substituted, will
correlate the laws contained in the Organic Act over matters of election, vacancies and removal from
office for Governor, Lt. Governor, and the Attorney General to that of the offices of the Public Auditor
and the Attorney General. This act will also address that the majority vote requirement for Governor
and Lt. Governor also be applied to the Office of the Public Auditor and the Attorney General. The
committee finds that the issue related to the term limits of the Offices of the Attorney General and the
Public Auditor should be reflective of each other, to be consistent with the election for those offices.
The committee also finds that the need for inquiry on matters relating to when the election for these
offices can occur during the primary election, at the same time as the election of partisan offices.

Accordingly, the Committee on General and Omnibus Matters to which Bill No. 82 (EC) was referred does
hereby submit its findings and recommendations to I Mina' Bente Ocho Na Liheslaturan Guahan TO DO
PASS BILL NO. 82 (EC), as substituted, “An Act To Standardize The Electoral Process For The Office
Of The Public Auditor And The Office Of The Attorney General And To Require Majority Votes Cast

For Election For Such Offices”.



IV.  PUBLIC HEARING AGENDA

AGENDA
COMMITTEE ON GENERAL & OMNIBUS MATTERS, and
EXECUTIVE COMMITTEE

Public Hearing
Session Hall, Temporary Legislative Building
Friday, March 18, 2005, 9:00 a.m.

Governor’s Appointment of Mr. Oscar A. Calvo to serve as a member of the Chamorro Land Trust Commission.

Bill No. 44 (LS) - by L. A. Leon Guerrero
An Act To Amend Section 4109(A) Of Title 4, Guam Code Annotated, Relative To Annual Leave.

Bill No. 50 (EC) - by B. J.F. Cruz- Postponed

The Chamorro Land Ownership Act Of 2005; An Act To Authorize Chamorro Land Trust Commission
Residential Lot Recipients To Own Residential Lots Pursuant To A Right Of First Refusal Program; To Allow
Cottage Industry Activities On Residential Leases By Leaseholders; And To Remove The 21 Year Cap On

Licenses For Churches, Hospitals, Public Schools, Private Schools, And Post Offices; By Amending Chapter 75
Of Division 2 Of Title 21 Of The Guam Code Annotated.

Bill No. 54 (EC) - by J. A. Lujan

An Act To Amend Subsection 40120(f)(3) Of Chapter 40 Of Title 10 Of The Guam Code Annotated; To Add
§11106(d) And To Amend §11107 Of Chapter 11, Division 2 Of Title 8 Of The Guam Administrative Rules
And Regulations Relative To Reducing The Price Of Eggs By Removing The Individual Egg Stamping

Requirement Of Imported Eggs That Meet Local And United States Department Of Agriculture Inspection
Requirements.

Bill No. 69 (EC) - by Edward J.B. Calvo
An Act Authorizing I Maga'lahen Guahan To Exchange Lot Numbers 123-R1-1-1 g And 123-R1-1-2g,
Municipality Of Umatac, With Tract 3241-A, Block 5a, Lot Number 7, Municipality Of Umatac.

Bill No. 82 (EC) - by B. JF. Cruz

An Act To Standardize The Electoral Process For The Office Of The Public Auditor And The Office Of The
Attorney General And To Require Majority Votes Cast For Election For Such Offices.



. Committee on General & Omnibus Matters, and

Executive Committee

Public Hearing
March 18, 2005
9:00 a.m..
I Liheslaturan Guahan, Hagétiia

Bill No. 82 (EC) - An Act To Standardize The Electoral Process For The Office Of The Public Auditor And The Office Of The
Attorney General And To Require Majority Votes Cast For Election For Such Offices.
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| Mina’ Bente Ocho Na Liheslaturan Guahan
The 28" Guam Legislature

155 Hesler Place
Hagatna, Guam 96910
Office (671) 472-3409 e Fax (671) 472-3510

Speaker Mark Forbes

WAIVER OF FISCAL NOTE

In accordance with §9105 Title 2 GCA, I hereby certify that prompt committee action
on Bill 82, as substituted, is necessary to the proper conduct of legislative business.
Therefore, I am waiving requirement of a fiscal note on Bill 82, as substituted.

MARK FORPES
Speaker f’ Chairman,
Committee on General and Omnibus Matters
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OFFICE OF THE PUBLIC AUDITOR

March 18, 2005

Honorable Mark Forbes
Speaker

28" Guam Legislature
165 Hesler Place
Hagatna, Guam 96910

Re Bills 82 and 44:

Dear Mr. Speaker

Thank you for inviting me to provide testimony on these bills.

Bill 82

Among other things, Bill 82 seeks to have the Public Auditor and the Attorney General

be elected by a majority of votes cast rather than by a plurality of votes cast. | offer no
objection to this change.

In my first election for Public Auditor in November 2000, although there were four other
candidates, | was elected by a majority of votes cast. In 2004, | ran unopposed.

As the title of this bill states: “An act to standardize the electoral process...” | propose
that the bill be amended for consistency for the Offices of Public Auditor and Attorney
General. The Attorney General is not limited in the terms of office he may serve,
whereas the Public Auditor can serve in no more than two consecutive terms. For
consistency and standardization of the electoral process, | respectfully request that the
Public Auditor not be term limited. | note that Senator Ray Tenorio has introduced Bill
75, which eliminates the term limitation for the Public Auditor. | thank Senator Tenorio

for introducing that bill and ask that the Legislature eliminate the term limitation of the
Public Auditor to be consistent with that of the Attorney General.

Bill 44

Bill 44 seeks to eliminate annual leave for certain elected officials specifically the
Govemnor, the Lieutenant Governor, the Public Auditor, and the Attorney General. | note
that other elected officials such as the Mayors and Vice Mayors of Guam and the
Judges and Justices of the Superior and Supreme Court are not included in Biil 44,

| am opposed to Bill 44. Although the Public Auditor is now an elected position, first and

foremost it is a non-partisan position as well as professional position. The professional
qualification requirement is that the Public Auditor be a

Suite 401, Pacific News Building
238 Archbishop Flores Street, Hagatiia, Guam 96910
Tel (671) 475-0390 « Fax (671) 472-7951
www.quamopa.org * Hotline : 47AUDIT (472-8348)



v Certified Public Accountant or
v' An Attorney at Law or

v Have at least five years of experience in the enactment or establishment of
government budgets

The Public Auditor’s salary has not been raised since it was first put in place back in

1994, more than ten years ago. The elimination of the annual leave would serve as a
further disincentive to attract qualified professional candidates. The situation already
exists where the Office of Public Auditor oversees the work of agency controllers who

are paid far in excess of my salary. | respectfully request the Legislature not pass Bill
44,

Senseramente,

Al

Doris Flores Brooks, CPA, CGFM
Public Auditor
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From: "Mark Martinez” <markpaps@hotmail.com>
To: speakerforbes@yahoo.com
Subject: testimony on bill 82

Date: Thu, 17 Mar 2005 14:47:30 +1000

18 March 2005 Testimeny on bill 82 - majority vote to elect Attorney
General

The Honorable Mark Forbes
Chair, Committee on General Matters &
The Speaker of the 28th Guam Legislature

Dear Mr. Speaker Forbes:

My name is Mark K. "paps” Martinez a citizen and I am in FAVOR of bill
82.

It only makes sense that the Attorney General (AG) shall be elected by
a

majority of the voters not a plurality. One who holds this powerfull
position should have the mandate of most of the voters not just a
minority

of them.

The day may very well come whereby 6 candidates can run for the office
of

AG. The one receiving the highest amount of votes will receive only 29
% of

the vote. That is why this bill is needed.

This Attorney General only received about 43 % of the vote. Sometime
around

1994 or 1995 France had an election for President. The leading vote
getter

received about 44 % of the vote but lost in the run-off election.
Another

reason why this bill is needed.

This bill should be amended to included:

1. Language that mandates a majority of votes "cast in the election”
for

Attorney General. This means blank ballots will be counted in deciding
a ~
majority. If we do it for intiatives we should do it for electing an
Attorney General.

2. Language in the bill that makes the “fun-off election held on the
3rd

Saturday after the General Election. This prevents using schools on a
school day. Also, one extra day to get the classrooms ready after the
election is held.

3. Language in the bill that grants the Guam Election Commission
authority

http://us.£303.mail.yahoo.com/ym/ShowLetter?box=Inbox&Msgld=7645 16520226 1146... 3/17/2005
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to decide the number of precent officials, counting of the ballots at
the

precent by the officials, using paper ballots on xerox paper for
voting.

This will reduce the cost of this run-off election.

Mr. Speaker this is the first time legislation has been introduced

concerning making changes in the office of Attorney General. This
Legislature should consider more legislation on this office. For
example,

it will be good to have an office of Attorney General and a seperate
office

of Public Prosecutor. These two offices are so much different and it
can be

done under the Organic Act. This does not mean both offices have to be
elected.

Also, if you are to have a seperate office of public prosecutor OR if
you

are to have both offices as the Attorney General then better
qualifications

should be placed in the law. For example, the office should require
that

the candidate have at least three years of experience handeling
criminal

cases either as a prosecutor or defense attorney. Not required that
they

have handeled a certain number of trials since trials do not happen a
lot.

But at least a requirement whereby:

One must have three years exXperence as the main attorney in criminal
cases.

a) main attorney means the attorney representing the defendant thru
all or

most of the criminal proceding, date arrested until case closed OR
being

the prosecutor thru all or most of the criminal proceding;

b} in order to get a year experience under this law the attorney must
have

handeled at least ten (10) cases under subsection (a).

Thank You,

Mark K. "paps" Martinez
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> / I MINA’ BENTE OCHO NA LIHESLATURAN GUAHAN
b 2005 (FIRST) REGULAR SESSION

Bill No. 82 (EC)
(As substituted on the Floor)

Introduced by: B.J.F. Cruz

AN ACT TO STANDARDIZE THE ELECTORAL
PROCESS FOR THE OFFICE OF THE PUBLIC
AUDITOR AND THE OFFICE OF THE ATTORNEY
GENERAL AND TO REQUIRE MAJORITY VOTES
CAST FOR ELECTION FOR SAID OFFICES

1 BEIT ENACTED BY THE PEOPLE OF GUAM:

2 Section 1. Legislative Intent. It is the intent of I Liheslaturan
3 Guahan to standardize the electoral, removal, and vacancy laws for the
4  offices of the Public Auditor and the Attorney General and to require that a

5 successful candidate receive a majority vote in the elections for those

6 offices.

7 Section 2. Section 1902 of Chapter 19, Title 1 of the Guam Code
8 Annotated is amended to read:

9 ““§1902. Vacancy. Whenever a vacancy shall occur in the Office of
10 Public Auditor, and when there is more than eight six (86) months
11 remaining in the term of the Public Auditor at the time the vacancy
12 shall occur, the Guam FElection Commission shall conduct a special
13 election no more than ninety (90) days after such vacancy has

14 occurred. Such person elected in the special election shall serve the
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balance of the term, until such time as a new Public Auditor is elected
and sworn into office. Should a vacancy in the Office of Public
Auditor occur with exactly eight six (86) months or less remaining in
the balance of the Public Auditor’s term, I Maga’lahen Gudhan shall
appoint a qualified individual to fill the balance of the term, subject to
the advice and consent of I Liheslaturan Gudhan and the provisions of
§1901 of this Chapter.”

Section 3. Section 1903 of Chapter 19, Title 1 of the Guam Code

Annotated is amended to read:

“§1903. Public Auditor Election. The Public Auditor shall be elected
by the voters of Guam in a General Election occurring at the same
time as the General Election for Mayors. The Public Auditor shall
serve a term of four (4) years. The Public Auditor is a non-partisan
office. No candidate for the position of Public Auditor shall declare a
political party affiliation. No candidate for the office of Public
Auditor shall seek the endorsement or receive directly or indirectly
financial or material support from a political party. Any violation of
the aforementioned shall constitute the Guam Election Commission to
invalidate the candidacy of the individual for Public Auditor.
Candidates for Public Auditor shall be subject to the same campaign
and personal financial reporting requirements as applied to candidates
for I Maga'lahen Gudhan, as well as all laws pertaining to campaign
contributions. No nominating petition shall be required of a candidate
for Public Auditor. A candidate for the position of Public Auditor
shall file candidacy with the Guam Election Commission in the

manner similar to a candidate for I Maga'lahen Guahan, except as is

not consistent with this Chapter. There-shall-be-no-primary-election
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for-the-position-of Publie-Auditer: All qualified candidates complying

with the provisions of this Chapter shall be placed on a separate ballot

for the position of Public Auditor to be cast at the geperal-Primary

Election. ballet: The two candidates who receive the most votes in the

Primary Election shall be certified accordingly by the Election

Commission and placed on the ballot for the General Election. In the

General Election, the candidate receiving the most votes, subject to
the qualifications established by this Chapter, shall be certified by the

Guam Election Commission as having won election to the position of

Public Auditor.”
Section 4. Section 30101(b) of Chapter 5, Guam Code Annotated is

amended to read:

“§30101. (b) A candidate for the position of Attorney General of
Guam shall declare no political party affiliation. Candidates for
Attorney General of Guam shall be subject to the same campaign and
personal financial reporting requirements as apply to candidates for /
Maga’lahen Gudhan {the Governor], as well as all laws pertaining to
campaign contributions. No nominating petition shall be required of a
candidate for Attorney General of Guam. A candidate for the position
of Attorney General of Guam shall file candidacy with the Guam
Election Commission in the manner similar to a candidate for [
Maga’lahen Gudhan [the Governor], except as is not consistent with
this Section. Fhere—shal-be-no-PrimaryElection{forthe pesitiopeof
Attorney-General-of-Guam- All qualified candidates complying with

the provisions of this Section shall be placed on a separate ballot for

the position of Attorney General to be cast at the General Primary

Election. balet: The two candidates who receive the most votes in the




Primary Election shall be certified accordingly by the Election

Commission and placed on the ballot for the General Election. In the

General Election, the candidate receiving the most votes, subject to
the qualifications established by this Chapter, shall be certified by the
Guam Election Commission as having won election to the position
Attorney General. The Attorney General shall be sworn into and take
office on the first Monday of the January following the General
Election at which the Attorney General was elected and shall remain
in office until the election and swearing in of a new Attorney General,
unless removed from Office as provided for in this Section. The
30

(1) be at least thirty-five 35 years of age;

(2) be a citizen of the United States and a resident of

Attorney General shall:

Guam,;

(3) be an active member in good standing of the Guam Bar
Association on Guam for at least five (5) years immediately
preceding his or her candidacy for Office, or an inactive
member of the Guam Bar Association who, in the five (5) years
preceding his election as an Attorney General has served as an
elected official elected by the people of Guam or as a Public
Auditor of Guam, or as a Justice of the Supreme Court of Guam
or Judge of the Superior Court of Guam,;

(4) not have been convicted of a felony; and

(5) not have been suspended from the practice of law in any

jurisdiction for violation of ethical rules governing the practice

of attorneys.”
ection Five. Title 3 G.C.A., Chapter 6, Section 6112 is

JPE——
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amended to read:

§ 6112. Filing and Distribution of Petitions.

Notwithstanding any other provision of law, partisan-candidates
for I Liheslaturan Guihan [Guam Legislature], offices of 1 Maga'lahen
Guahan [Governor] and I Segundu Na Maga'lahen Gudhan
[Lieutenant Governor], Washington Delegate, Mayor and Vice-

Mayor, the Public Auditor and the Attorney General shall file their

declarations of candidacy with the Commission no earlier than one
hundred and thirty (130) days before the primary election, and no later
than sixty (60) days before the primary election.

Notwithstanding any other provision of law, candidates for

offices—with—a—non-partisan—requirement—including the Guam
Education Policy Board; the-Publie-Auditor—the-Attormney General-of

Guam and the Consolidated Commission on Utilities shall file their
declarations of candidacy with the Commission no earlier than one
hundred and ‘thirty (130) days and no later than sixty (60) days before
the general election.

The Commission shall publish in a newspaper of general

circulation the names of all candidates and the offices for which they

j/have declared their candidacy after each filing deadline.

Seclinn 2



‘Passed FA No. | ; |
Date: QZ &~ Time: ‘
I MINA’BENTE OCHO NA LIHESLATURAN GUAHAN

FLOOR AMENDMENTS/CHANGES
Bill No. 82

Ma"rk Forbes ‘
Senator Proposing Amendment

(Below for Senator to complete)
Please describe proposed amendment, including where change to occur:

To add a new Section 7 to the bill to read:
Section Seven. Title 3 G.C.A. Section 16108 is amended to read:

*§ 16108. Primary elections cancelled when unnecessary.
(a) When the Commission determines that alt a political parties party that have has qualified for

placement on the primary ballot have has:
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number of senatorial seats allowed in law, it shall cancel such Primary Election for that party for the
Legislature because of the lack of any contest; or

(ii) Only one (1) set of candidates running for Governor or Lieutenant Governor, it shall cancel
such primary election for that party for the gubernatorial team because of the lack of any contest; or

(iii) Only one (1) candidate running for mayor or vice mayor in a particular municipal district, it
shall cancel such primary election for that party for mayor or vice mayor because of the lack of any
contest.

(b) Certification of candidates. Following such cancellation, the Commission shall certify all
candidates who qualified to appear on the ballots in such cancelled primary elections for placement on
the general election ballot as candidates of their respective political parties for the general election. The
drawing for placement of names on the ballots for the primary election, if undertaken, shall control the
placement of names on the ballots for the general election.
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I MINA” BENTE OCHO NA LIHESLATURAN GUAHAN
2005 (FIRST) REGULAR SESSION

BillNo. 82 (£¢)
Introduced by: B.J.F. Cruz%/

AN ACT TO STANDARDIZE THE ELECTORAL

PROCESS FOR THE OFFICE OF THE PUBLIC

AUDITOR AND THE OFFICE OF THE ATTORNEY

GENERAL AND TO REQUIRE MAJORITY VOTES

CAST FOR ELECTION FOR SUCH OFFICES
BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Intent. It is the intent of I Liheslaturan
Guahan to standardize the electoral, removal, and vacancy laws for
the offices of the Public Auditor and the Attorney General based on
the legal requirements contained in the Organic Act of Guam relative
to the Office of Governor & Lieutenant Governor, and the Attorney
General. It is the further intent of I Liheslaturan Guahan that the
majority vote requirement for the election of the Governor and
Lieutenant Governor of Guam be applied to the elections for the
Offices of Public Auditor and Attorney General of Guam.

Section 2. Vacancy of Public Auditor. Section 1902 of Chapter
19, Title 1 of the Guam Code Annotated is hereby amended as

follows:

“8§1902. Vacancy. Whenever a vacancy shall occur in the Office
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of Public Auditor, and when there is more than eight six (86)
months remaining in the term of the Public Auditor at the time
the vacancy shall occur, the Guam Election Commission shall
conduct a special election no more than ninety (90) days after
such vacancy has occurred. Such person elected in the special
election shall serve the balance of the term, until such time as a
new Public Auditor is elected and sworn into office. Should a
vacancy in the Office of Public Auditor occur with exactly eight
six (86) months or less remaining in the balance of the Public
Auditor's term, I Maga'lahen Gudihan shall appoint a qualified
individual to fill the balance of the term, subject to the advice
and consent of I Liheslaturan Gudhan and the provisions of §1901
of this Chapter.”

Section 3. Majority Vote Required for Election of Public

Auditor. Section 1903 of Chapter 19, Title 1 of the Guam Code
Annotated is hereby amended as follows:

“§1903. Public Auditor Election. The Public Auditor shall be
elected by the voters of Guam in a general election occurring at
the same time as the general election for Mayors. The Public

Auditor shall be elected by a majority of the votes cast by the

people who are qualified to vote by the Guam Election

Commission. If no candidate receives a majority of the votes

cast, on the fourteenth day thereafter a runoff election shall be

held between the candidates for Public Auditor receiving the

highest and second highest number of votes cast. The Public
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Auditor shall serve a term of four (4) years. The Public Auditor
is a non-partisan office. No candidate for the position of Public
Auditor shall declare a political party affiliation. No candidate
for the office of Public Auditor shall seek the endorsement or
receive directly or indirectly financial or material support from
a political party. Any violation of the aforementioned shall
constitute the Guam Election Commission to invalidate the
candidacy of the individual for Public Auditor. Candidates for
Public Auditor shall be subject to the same campaign and
personal financial reporting requirements as applied to
candidates for I Maga'lahen Gudhan, as well as all laws
pertaining to campaign contributions. No person shall serve
more than two (2) consecutive terms as Public Auditor. No
nominating petition shall be required of a candidate for Public
Auditor. A candidate for the position of Public Auditor shall
file candidacy with the Guam Election Commission in the
manner similar to a candidate for I Maga'lahen Gudhan, except
as is not consistent with this Chapter. There shall be no primary

election for the position of Public Auditor. All qualified

candidates complying with the provisions of this Chapter shall

be placed on the general election ballot. In-the-general-election;
| Lid . 1  ubi |
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Section 4. Majority Vote Required for Election of Attorney

General. Section 30101(b) of Chapter 5, Guam Code Annotated.

“§30101. (b) The Attorney General shall be elected by a majority

of the votes cast by the people who are qualified to vote by the

Guam Election Commission. If no candidate receives a majority

of the votes cast, on the fourteenth day thereafter a runoff

election shall be held between the candidates for Attorney

General receiving the highest and second highest number of

votes cast. A candidate for the position of Attorney General of
Guam shall declare no political party affiliation. Candidates for
Attorney General of Guam shall be subject to the same
campaign and personal financial reporting requirements as
apply to candidates for I Maga'lahen Gudhan [the Governor], as
well as all laws pertaining to campaign contributions. No
nominating petition shall be required of a candidate for
Attorney General of Guam. A candidate for the position of
Attorney General of Guam shall file candidacy with the Guam
Election Commission in the manner similar to a candidate for [
Maga’lahen Gudhan [the Governor], except as is not consistent
with this Section. There shall be no Primary Election for the
position of Attorney General of Guam. All qualified candidates

complying with the provisions of this Section shall be placed on

the General Election ballot. In—the—GeneralElection—the

i . b ] ot
blished_by_this_Chapter,_shall_ fied b the C
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Attorney-General. The Attorney General shall be sworn into
and take office on the first Monday of the January following the

General Election at which the Attorney General was elected
and shall remain in office until the election and swearing in of a
new Attorney General, unless removed from Office as provided
for in this Section. The Attorney General shall:
(1) be at least thirty-five (35) years of age;
(2) be a citizen of the United States and a resident of
Guam;
(3) be an active member in good standing of the Guam
Bar
Association on Guam for at least five (5) vyears
immediately preceding his or her candidacy for Office, or
an inactive member of the Guam Bar Association who, in
the five (5) years preceding his election as an Attorney
General has served as an elected official elected by the
people of Guam or as a Public Auditor of Guam, or as a
Justice of the Supreme Court of Guam or Judge of the
Superior Court of Guam;
(4) not have been convicted of a felony; and
(5) not have been suspended from the practice of law in
any jurisdiction for violation of ethical rules governing

the practice of attorneys.”



