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AN ACT RELATIVE TO GRANTING A SETBACK
VARIANCE AND DENSITY VARIANCE FOR LOT NO.
54-2 REM, LOCATED IN THE MUNICIPALITY OF
AGANA HEIGHTS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan finds
that Lot No. 54-2 REM, consisting of approximately 1,161 square meters, located
in the municipality of Agana Heights, and owned by Ms. Jeena I. Hemlani, has
inadvertently subjected the owner to undue hardship, and practical and legal

injustice, by the creation of a twenty foot (20’) wide easement that was put in place
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with the installation of a sewer line by the government of Guam in 1962. At that
time, the government failed to delete the existing easement, thereby cutting the
subject lot in half. This easement bisected the lot from the southwest corner, and
continued to approximately midway to the northeast lot line and remained in this
position for many years thereafter. It was later determined by both the government
of Guam and Mr. Vicente Manglona, the original landowner, that the location of
this easement through private property was not in the best interests of the
government or Mr. Manglona. Therefore, the government of Guam and Mr.
Manglona mutually agreed to relocate the easement, and to locate it along the
southern boundary of Mr. Manglona’s lot, resulting in aligning the width of the
road now known as Frederico Drive, thereby abutting Mr. Manglona’s lot.

With the widening of Frederico Drive and the relocation of the twenty foot
(20°) wide easement on the southern boundary, Mr. Manglona was never
compensated.  Additionally, the widening of Frederico Drive rendered the
structure’s setbacks, which includes a sixteen (16)-density apartment unit, as non-
conforming, therefore placing a new burden on the landowner in that it added a
new frontage to the lot. The lot previously had only two (2) fronts, namely Route
7 and Frederico Drive, and with the relocation of the twenty foot (20°) wide
easement on the southern boundary, this now created a third front yard.

Frederico Drive has served and continues to serve the residents in the
immediate area as well as the general public. In its current state, Frederico Drive
can only be traversed by a single vehicle, and in an emergency this could be
dangerous for emergency vehicles. By accepting the deeded easement property, it
will benefit over thirty (30) homes, making their access to their respective homes

safer and will further beautify this section of the village of Agana Heights.
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I Liheslaturan Gudhan finds that the injustice imposed upon Jeena I.
Hemlani, the new owner of the subject lot, warrants the government of Guam to
correct this injustice and allow a grant variance on the lot.

Section 2. Grant of Variances in Exchange for Easement and
Retaining Wall. Setback variances are hereby granted on Lot 54-2REM, located
in the municipality of Agana Heights, for the yard fronting Apugan Drive to allow
the setback of 1.735 m and 1.164 m; and the yard fronting Frederico Drive to
allow the setback of 1.132 m and 1.135. In addition, because of the taking of
additional acreage of a portion of Lot No. 54-2 REM along Frederico Drive, which
reduces the overall acreage of the Lot 54-2REM, a density variance is also granted
to allow for the sixteen (16)-density apartment units to exist.

As a condition of these variances, the owner, Ms. Jeena Hemlani, will install
a retaining wall between the road and the building at her expense, as well as
construct a four (4) foot wall above the retaining wall to serve as a sound barrier
and protection for the tenants of the owner, and their respective vehicles.

As an additional condition, ten (10) feet of the easement property identified
as Lot No. 54-2 REM, located in the municipality of Agana Heights, owned by Ms.
Jeena Hémlani, shall be deeded to the government of Guam. Lot No. 54-2 REM
shall be granted a deletion of the dotted easement down the middle of the existing
lot, resulting in solving a fifty-eight (58) year dispute in the village of Agana
Heights.

The Department of Land Management shall enforce the construction of the
retaining wall as required by this Act, and record the transfer of the easement to the
government of Guam, prior to recording the front yard setbacks and density

variance authorized by this Act for Lot No. 54-2 REM.
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RE: Committee Report on Bill No. 68-31 (COR), As Introduced @W
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Dear Speaker Won Pat:

Transmitted herewith is the Committee Report on Bill No. 68-31 (COR), As
Introduced: “An act relative to Lot #54-2 REM, consisting of approximately
1,161 square meters, located in the Municipality of Agana Heights, which
would allow for the government of Guam's acceptance of a deeded 10 foot
easement property amounting to a 30 foot total easement property, a granting
of a setback variance to a total of four sides of the property, and the deletion
of the dotted easement down the middle of the existing lot, resulting in
solving a fifty eight year dispute in the Municipality of Agana Heights”
sponsored by Senator Tina Mufia-Barnes which was referred to the
Committee on Appropriations, Taxation, Public Debt, Banking, Insurance,
Retirement, and Land.

Committee votes are as follows:

9 ToDpOPASS
0 TO NOT PASS
O TO REPORT OUT ONLY
0 TO ABSTAIN
O TO PLACE IN INACTIVE FILE

Si Yu'os Ma ase’,

Vicente goen) Cabrera Pangelinan

Chairman

324 W. Soledad Ave. Suite 100, Hagétiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com
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II.

COMMITTEE PROCEEDINGS

(a) Bill Sponsor Summary

None

Senator Vicente (ben) Cabrera Pangelinan: Bill number 68-31 is an act relative to Lot
#54-2 remainder, consisting of approximately 1,161 square meters, located in the
municipality of Agana Heights, which would allow for the government of Guam's
acceptance of a deeded 10 foot easement property amounting to a 30 foot total easement
property, a granting of a setback variance to a total of four sides of the property, and the

deletion of the dotted easement down the middle of the existing lot, resulting in solving a
fifty eight year dispute in the municipality of Agana Heights.

We have Mr. Harry Gutierrez, Ms. Consuelo Lee and Mr Paul McDonald. Why don’t we
start with the Mayor.

Just for your information, the bill was introduced by Senator Tina Rose Muiia-Barnes.
(b) Testimony

1. Mayor Paul McDonald

Mayor McDonald: Thank you Mr. Chair, Senators, good morning. I’'m here in favor of
Bill 68-31. First of all, as you can see, the documents I presented today we have had
problems with this street as far back as I can remember. As a matter of fact, I can
remember part of the problem with the street is, as you can see the pictures I provided the
collapsed part of the street and it’s only one lane. Very very unsafe. Why is it one lane?
Because that’s all the easement that we have.

With this bill, Mr. Hemlani is going to provide another ten (10) feet to widen this street.
The street is really substandard, it’s unsafe and it has caused a lot of miseries to the
residents on this street. We have a petition that we have, that I also submitted, with the
residents signing up that is about 90% of the residents living on that street. The other
10%, I’m probably sure that they would sign but they were just not home. As you can
see, again, if this bill is passed Mr. Hemlani has agreed to construct the retaining wall and
widen the street. What I need to be included is that Public Works would provide the
design for the street and that is all the cost that we will encounter because of the
negotiations with the property owner.

Thanks to Harry for drafting up the agreement with the property owner. That is my
testimony this morning.



Panel Comments and Questions
Senator Vicente (ben) Cabrera Pangelinan: Thank you very much.
2. Harry Gutierrez

Mr.Gutierrez: | represent the Hemlani’s and they asked me to resolve a setback that
they have had that has been ongoing since they purchased the apartment in 1994.

There is a problem in the surveying with the point and everything and it ended up that the
Government property line went into that easement, which was never given to the
government. [ recommended to Mr. Hemlani to donate it or give it to the government in
exchange for a setback variance he was requesting.

The problem started way back in 1962 when the federal government decided to put in the
main sewer system in the Agana Heights area. They re-routed the roads and the process
of re routing the road did not continue on and informing Mr. Mendiola, the original land
owner that they had to eliminate certain easements and grant it back to the government.

I talked to the Mayor of Agana Heights and he was very happy and I was happy also,
even my relatives are staying behind there, that they would get a full thirty (30) foot
easement now with the ten (10) foot being granted and a retaining wall being paid by my
client. The construction could start immediately. All they wanted was a granting of a
variance on all three front sites of the property. They have three fronts for the road
fronting all three sides of the property and their rear lot is what we call a side lot under
the variance law.

That is all I have to say.
Panel Comments and Questions
None

Senator Vicente (ben) Cabrera Pangelinan: Thank you.



3. Consuelo Lee, DPW

Ms. Lee: Good morning Senators. My names name is Consuelo P. Lee. (Translated from
Chamorro) 1 am a Filipino but I’'m from Guam, here before the Organic Act so that makes me
Chamorro.

I am now the Rights of Way Supervisor, I started with the Government of Guam March 3™ last
year. With a staff at the rights of way division of twenty (20) people, there are only two of us.
We are handling all the problems with regards to easements, rights of way, road construction of
our major routes.

This case was sent to us last week and we were given three (3) days to submit a position
statement. Just the research alone totaled about 3 2 days and I had to go out and take pictures
and sit on this over the weekend and prepare my position report. However, we neced more time
to assist the Mayor and Harry here to do a proper wording on the act if we could please. We are
not against the setbacks, we understand that, however they said there was a major injustice with
the owner. Actually, the property was subdivided in 1962 during a distribution of the estate of
the owner and there were several owners. With the transfer of ownership, some of the owners
had tried to align the easement because it was oddly shaped; probably the water lines ran around
there so it wasn’t properly aligned by the former owner so that’s why there was a problem with
the easement. After talking with Harry I found out that that the easement running across the
property that they want to delete, I want to make sure that there are no sewer or water line or
other utilities on the easement before we delete it. According to Harry there isn’t any. I need to
confer one more time with GWA to make sure there are no sewer easements below the building.
Other than that, we thank the Hemlani’s for donating the ten (10) foot easement. The easement
was originally thirty (30) feet wide and over the years and when Land Management prepared a
severance of the Federico Drive easement somehow it lessened to twenty (20). Now they are
giving the ten (10) feet back and it is very good.

I was wondering if there is any funding for the improvement of the easement, we will work with
the Mayor to see what we can do to assist them to make sure that this would be a safe road to
drive through.

Panel Comments and Questions

Senator Vicente (ben) Cabrera Pangelinan: The deleted easement, who owns that property?
Ms. Lee: The easement belonged to the estate, the easement itself.

Senator Vicente (ben) Cabrera Pangelinan: Was it ever dedicated to the government?

Ms. Lee: No sir.

Senator Vicente (ben) Cabrera Pangelinan: So, it’s still a private easement?



Ms. Lee: It is considered a private easement but it’s an official public access and utility
easement or the people down the road won’t get any connection to power or water or sewer.

Senator Vicente (ben) Cabrera Pangelinan: We are giving that back to the owner? We are
deleting it right?

Ms. Lee: They are rededicating it so a map will probably be provided by Mr. Hemlani to align
the easement the right way because the other residents on the other side has already aligned the
easement on their side of the property.

Senator Vicente (ben) Cabrera Pangelinan: This easement that runs down the middle will be
now relocated to the side of the property which would abut the existing twenty (20) foot. How
wide is the easement in the middle?

Ms. Lee: The easement on the back side of the property is twenty (20) feet.

Senator Vicente (ben) Cabrera Pangelinan: Mr. Hemlani is going to get back twenty (20) feet
and he’s only going to give up ten?

Ms. Lee: Ten on the side and ten on the back side. That would all adjust itself. I’ll be working
together with their surveyors.

Mr. Gutierrez: Hemlani is not going to get anything back. That easement is his; it wasn’t
dedicated over to the government. When Mr. Mendiola deeded the property over to Mr. Gabriel,
or sold the property to Mr. Gabriel, Mr. Gabriel should have deleted that easement because it
was all moved further down, it was rerouted so the sewer could accommodate the other houses
behind. Mr. Hemlani is not going to get any property back. In the old days when you put a
dotted line the owner of that property owns that property and when you put a solid line that
means he is dedicating it and it was never dedicated over to the government. That easement was
placed there just to accommodate Mr. Mendiola’s property that is way behind. Like I said, in
1961 when the Navy came they rerouted that easement, the Navy forgot to delete the other
easement.

Senator Vicente (ben) Cabrera Pangelinan: Is there anything built on that dotted line
easement?

Ms. Lee: An apartment building stands right on top of it, right on top of the easement. A new
map was never prepared to align the easement and properly set the property

Senator Cruz: Just for clanfication Harry, on the last page of the bill, it talks about a setback
variance of four (4) sides you testified setback variance on three (3) sides. Is it four sides or
three sides?

Mr. Gutierrez: The other side doesn’t really need a variance it falls under the 91/97 ruling by
the Attorney General that if it was built before 1994, 1995, 1996, it doesn’t need a setback |
variance, it would be legal and non conforming. To expedite the matter all four sides should be
granted.



Senator Cruz: I just want to clarification because you testified three and it says four. I want to
make sure when they do the committee report that you are asking for four and not for three.

Senator Vicente (ben) Cabrera Pangelinan: Does anything we are doing here make anything
legal or conforming?

Mr. Gutierrez: Nothing. It will be legal non-conforming.

Senator Vicente (ben) Cabrera Pangelinan: Everything will just be non-conforming no matter
what we do.

Ms. Lee: Yes because the building is already existing. I am concerned about a four-foot wall
the owner was planning on building for privacy of the residents. I would like to have our
engineering staff look at that because we are concerned about the air flow to the apartments.
Have the fire department look at it as well if it is okay with them. I know they want to put a
barrier in the back to protect the residents, we’ll see how far from the boundary line it falls. It’s
pretty close to the boundary line. If you put a concrete wall there it would restrict the air flow in
case of a fire. I’m just concerned about that.

Senator Vicente (ben) Cabrera Pangelinan: Mister Mayor did you have something else?

Mayor McDonald: Senators, my concern also in regards to this issue is, I don’t know if you
notice this but I’ve sent in a letter to public works in September, a letter of urgency in regards to
the wall that holds up the street and would you believe that they have never responded all this
time? I would just like to note that and they should be more responsive because it really is a
safety hazard and they have not responded.

Senator Vicente (ben) Cabrera Pangelinan: Thank you very much Mr. Mayor and we’ll take
that for the record. No further questions? If not, thank you and si yu’os ma’ase for your
presence and your testimony this morning.

II. FINDINGS & RECOMMENDATIONS

The Committee on Appropriations, Taxation, Public Debt, Banking, Insurance,
Retirement, and Land hereby reports out Bill No. 68-31 (COR), As Introduced,
with the recommendation TOPass .
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AN ACT RELATIVE TO LOT # 54-2 REM, CONSISTING OF
APPROXIMATELY 1,161 SQUARE METERS, LOCATED IN
THE MUNICIPALITY OF AGANA HEIGHTS, WHICH
WOULD ALLOW FOR THE GOVERNMENT OF GUAM’S
ACCEPTANCE OF A DEEDED 10 FOOT EASEMENT PROP-
ERTY AMOUNTING TO A 30 FOOT TOTAL EASEMENT
PROPERTY, A GRANTING OF A SETBACK VARIANCE TO
A TOTAL OF FOUR SIDES OF THE PROPERTY, AND THE
DELETION OF THE DOTTED EASEMENT DOWN THE
MIDDLE OF THE EXISTING LOT, RESULTING IN SOLVING
A FIFTY EIGHT YEAR DISPUTE IN THE MUNICIPALITY

OF AGANA HEIGHTS.
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BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent.

I Liheslaturan Gudhan finds that the property, Lot # 54-2 REM, consisting
of approximately 1,161 square meters, located in the municipality of Agana
Heights, and owned by Ms. Jeena I. Hemlani, has inadvertently subjected the own-
er to undue hardship, practical, and legal injustice by the creation of a 20° wide
easement that was put in place with the installation of a sewer line by the Govern-

ment of Guam in 1962. At this time, the Government failed to delete the existing
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easement, thereby cutting the subject lot in half. This easement bisected the lot
from the southwest corner and continued to approximately midway to the northeast
lot line and remained in this position for many years thereafter, when it was later
determined by both the Government of Guam and Mr. Vicente Manglona, the orig-
inal landowner, that the location of this easement through private property was not
in the best interest of the Government or Mr. Manglona. Therefore, the Govern-
ment of Guam and Mr. Manglona mutually agreed to relocate the easement and lo-
cate it along the southern boundary of Mr. Manglona’s lot, resulting in aligning the
width of the road now known as Frederico Drive, thereby abutting Mr. Manglona’s
lot. With the widening of Frederico Drive and the relocation of the 20’ wide
easement on the southern boundary, Mr. Manglona was never compensated. Addi-
tionally, the widening of Frederico Drive rendered the structure’s setbacks, which
includes a 16-density apartment unit, as non-conforming, therefore placing a new
burden to the landowner in that it added a new frontage to the lot. The lot pre-
viously had only two fronts, namely Route 7 and Frederico Drive and with the re-
location of the 20 wide easement on the southern boundary, now created a third

front yard.

Frederico Drive has served and continues to serve the residents in the imme-
diate area as well as the general public. In its current state, Frederico Drive can

only be used by a single car and in an emergency, this could be dangerous for the
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emergency vehicles. By accepting the deeded easement property, it will benefit
over thirty (30) homes, making their access to their respective homes safer and will

further beautify this section of the village of Agana Heights.

Section 2. Legislative Action. I Liheslaturan Gudahan finds that the injus-
tice imposed on Jeena I. Hemlani , new owner, of subject lot warrants the Govern-
ment of Guam to correct this injustice and allow a grant variance on the lot. There-
fore, a setback variance is granted on the front yard setback fronting Apugan Drive
to allow the setback of 1.735 m and 1.164 m; and the front setback at 1.132 m and
1.135 m fronting Frederico Drive to exist. As a condition of this agreement, the
owner Ms. Jeena Hemlani, will install a retaining wall between the road and the
building at her expense, as well as construct a four foot wall above the retaining
wall to serve as a sound barrier and protection for the tenants of the owner, and
their respective vehicles. In addition, because of the taking of additional acreage
of a Portion of Lot 54-2 REM along Frederico Drive, the acreage of the lot will be
reduced. Therefore, a density variance is also granted to allow for the 16-density

apartment units to exist.

Ten feet of the easement property identified as LOT # 54-2 REM, located in
the municipality of Agana Heights, owned by Ms. Jeena Hemlani, is hereby deeded

to the Government of Guam. Lot # 54-2 REM shall be granted a setback variance



1 to a total of four sides of the property and granted a deletion of the dotted easement
2 down the middle of the existing lot, resulting in solving a fifty eight year dispute in

3 the village of Agana Heights.





















PETITION
In Support of Bill Ne. 68-31 (COR)

We, the undersigned residents of Agana Heights who utilize Frederico Drive daily as access to
our homes are in favor of Bill No. 68-31 (COR), making it possible for the widening and repair
of this road to make it beautiful and most importantly safe for all who live and drive in the area.
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Harry D. Gutierrez

Consultant
119 Gutierrez Way
Agana Heights, Guam 96910
482-5315 E-mail harry.gutierrez@yahoo.com

January 8, 2010

Senator Tina R. Muna-Barnes
Guam Legislature

155 Hesler Place

Hagatna, Guam 9691

Senator Muna-Barnes:

I am enclosing several items to help you to clearly understand my client’s problems, that
was created, before she purchase the subject lot. The Government realigned the easement
to put in place the sewer line in 1962, but did not deleted existing easement cutting the
subject lot in half.

The apartment was constructed in early 1980’s, and was approved the all Government
agencies. This problems now is a big problem for my client and all she wants to do is
correct this 55 year problem. Enclosed are the following documents:

1. Existing profile of the area.
2. Proposal of the new road after propose giving of 10 foot.
3. A history of the problem, Legislative intend and Action.

Senator, by you introducing a bill, accepting the easement and granting the Variance, this
will solve a 55 year problem and making the easement safe for two vehicles to pass

safely.

ou ly,

Y ﬂ !
HA ;@TIE z



Legislative Intent. Jenna I. Hemlani, owner of that parcel legally described as Portion
Lot 54-2 Rem has been subjected to several undue hardship, practical and legal
injustice by the creation of a 20’ wide easement as cited under Document Nos. 27264
and 225786. The first injustice occurred when the easement was originally created that
bisected his lot from the southwest corner and continuing to approximately midway to
the northeast lot line and remained in this position for many years. In (insert the year),
the Government of Guam realized that the location of this easement through private
property was not in the best interest of the Government or Mr. Vicente Manglona (owner
of subject lot in 50’s and 60"s) therefore, in coordination with Mr. Manglona, mutually
agreed to relocate the easement and locate it along the southern boundary of Mr.
Manglona lot. In addition, the Government of Guam further needed to align the width of
the road now known as Federico Drive abutting Mr. Manglona’s lot. Again, Mr.
Manglona agreed and subsequently Federico Drive was widen and has served and
continues to serve the residents in the immediate area as well as the general public.
This was the second injustice in that with the widening of Frederico Drive and the
relocation of the 20’ wide easement on the southern boundary, Mr. Manglona, was
never compensated. In addition, the widening of Federico Drive rendered one of the
structure’s setbacks as non conforming. It also placed a new burden in that it added a
new frontage to the lot. The lot previously had only two fronts namely Route 6 and
Frederico Drive and with the relocation of the 20’ wide easement on the southern
boundary, now created a third front yard.

Legislative Action: The legislature finds that the injustice imposed on Jeena |
Hemlani, new owner, of subject lot warrants the Government of Guam to correct this
injustice and allow a grant of variance on the lot. Therefore, a setback variance is
granted on the front yard setback fronting Apugan Drive to allow the setback of 1.735 m
and 1.164 m; and the front setback at 1.132 m and 1.135 m fronting Federico Drive to
exist. In addition, because of the taking of additional acreage of a Portion of Lot 54-2
REM along Federico Drive, by default reduced the acreage of the lot. Therefore, a
density variance is also granted to allow for the 16-density apartment units to exist.
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Continuation Memorandum

RE; Comment on Bill No. 68-31 (COR)
February 8, 2011

Page 2 of 2

Third, the creation of Apugan Street also rendered the setback of the structure to be
noncompliant. All of these factors placed a burden on the property by causing the
property to have three-front yards (Route 6, Frederico Street and Apugan Street);
and caused the noncompliance to the front setbacks from Frederico and Apugan
Streets;

Further and as a result of the road widening, decreased the lot area size of the
property. Prior to the road widening, the density calculations for the 16-density units
was in compliance based on the lot area size at the time; and as can be realized,
the road widening of Frederico Street which usurped additional acreage from the
property, concurrently reduced the lot area size of the property.

With all these factors affecting the property then and continues to this day, its land
value including improvements does not command a high appraisal assessment.
The question is, who would want to buy a noncompliant structure including existing
encumbrances; and what financial institution will be willing to take the risk to finance
it?

In this particular case, the fact that two front setbacks are noncompliant to the Yard
and Area Table of the Zoning Law by the widening of Frederico Street and the
creation of Apugan Street; the reduction of the property’s lot area size which
automatically rendered the allowable density to be concurrently reduced and the
placement of the “dotted line” easement in a diagonal direction within the property,
synergistically placed a burden on the property through no fault of the owners then
and now.

The current action to grant a setback and a density variance including the deletion
of the “dotted line” easement will ensure compliancy via the passage of this Bill.
Otherwise, if allowed to exist as it is, its marketability wouid be difficult if not
impossible; and any non-compliances to the Zoning and or Subdivision Codes will
continue to exist with major effects on potential loan financing or refinancing on the
property or improvements.

Therefore, we have no objection to the Bill.

Senseramente,

I GOl

Carlos R. Untalan Concur: M B -7;‘4!/@ 2/8'/ 7"
Guam Chief Planner Anisia B. Terlaje Date”

Acting Director, Land Management
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&ﬁ BUREAU OF BUDGET & MANAGEMENT RESEARCH
OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagitaa Guam 96932
EDDIE BAZA CALVO BENITA A. MANGLONA
GOVERNOR ACTING DIRECTOR
RAY TENORIO STEPHEN J. GUERRERO
LIEUTENANT GOVERNOR DEPUTY DIRECTOR
FEB 21 2011

The Bureau requests that Bill No. 68-31 (COR) be granted a waiver pursuant to Public Law 12-229
as amended for the following reason(s):

The Bill provides for the Government of Guam’s acceptance of a deeded 10 foot easement property
amounting to a 30 foot total easement property, and a granting of a setback variance to resolve a fifty
eight year dispute in the municipality of Agana Heights.

The passage of this bill would not have a financial impact on the Government of Guam.

Please take note that Bill No. 68-31 is identical to that of Bill No. 502-30 (COR) for which a waiver

was also requested on December 28, 2010.
6&31.4)(\-' h\ 45 5‘“‘ -

BENITA A. MANGLON
Acting Director
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Notice to Senators
February 28, 2011
Page 2

grating of a setback variance to a total of four sides of the property and the deletion
of the dotted easement down the middle of the existing lot, resulting in solving a
fifty eight year dispute in the Municipality of Agana Heights.

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental
Protection Agency (GEPA) for actions arising from the enforcement of 10 GCA
Chapter 76.

cc: Tom Unsiong, Sergeant-at-Arms
Clerk’s Office
MIS
Protocol
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(9:00 AM)

TAREHA

(AGENDA)

Huntan Inanokdha’

Report from the Chamorro Land Trust Commission

Komfitmasion Siha:

(Confirmation hearings)

Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission

Ms. Rita T. Franquez, Member, Chamorro Land Trust Commission

Priniponi Siha

(Bills)

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam Police Department the continual
operations of its Headquarters and Administrative Offices in Tiyan, until a permanent Headquarters
and Administrative Office Facility is constructed or identified through amending a restrictive
provision contained in Public Law 26-100.

Bill No. 56-31 (COR): An Act relative to policymakers participating in the government of Guam
HealthCare Insurance Negotiating Team by amending §4302 (c) of Article 3, Chapter 4, Title 4, Guam
Code Annotated.

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter Xlil of Public Law 30-196 relative to
requiring all government of Guam agencies to comply with the staffing pattern disclosure mandates
inclusive of the fourth quarter of fiscal year 2010.
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Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, consisting of approximately 1,161 square
meters, located in the Municipality of Agana Heights, which would allow for the government of
Guam’s acceptance of a deeded 10 foot easement property amounting to a 30 foot total easement
property, a grating of a setback variance to a total of four sides of the property and the deletion of the
dotted easement down the middle of the existing lot, resulting in solving a fifty eight year dispute in
the Municipality of Agana Heights.

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental Protection Agency
(GEPA) for actions arising from the enforcement of 10 GCA Chapter 76.

Yanggen un nisisita espesiat na setbisio put fabot 4gang i Ifisinan Senadot ben pangelinan gi 473-
4236/7, i-mel si senbenp@gquam.net , patsino hdlom gi i uepsait gi www.senbenp.com. Este na nutisiu
inapdsi nu i fendon gubetnamento.

If you require any special accommodations, please contact the Office of Senator ben pangelinan at
473-4236 , email at senbenp@guam.net or log onto www.senbenp.com

This ad paid for with government funds

Scott T. Mendiola

Policy Research Analyst

Office of Senator Vicente (ben) Cabrera Pangelinan
Committee on Appropriations, Taxation, Public Debt,
Retirement, Banking, Insurance, and Land.

(671) 473-4236 (office)

(671) 473-4238 (fax)

hitp://guamlegislature.org/

http://www.senbenp.com

Scott Mendiola <smendiola@guamlegislature.org> Mon, Feb 28, 2011 at 2:21 PM
To: speaker@judiwonpat.com, senadotbjcruz@gmail.com, tinamunabarnes@gmail.com,
roryforguam@gmail.com, judiguthertz@pticom.com, Senator ben pangelinan <senbenp@guam.net>,
office@senatorada.org, senatordrodriguez@gmail.com, frank.blasjr@gmail.com, aline4families@teleguam.net,
senatortonyada@guamlegislature.org, duenasenator@gmail.com, info@senatormabini.com,
senatormana@gmail.com

Bece: Napu Castro <tcastro@guam.net>

[Quoted text hidden]
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Komfitmasion Siha:

(Confirmation hearings)

Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission

Ms. Rita T. Franquez, Member, Chamorro Land Trust Commission

Priniponi Siha

(Bills)

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam Police Department the continual
operations of its Headquarters and Administrative Offices in Tiyan, until a permanent Headquarters
and Administrative Office Facility is constructed or identified through amending a restrictive
provision contained in Public Law 26-100.

Bill No. 56-31 (COR): An Act relative to policymakers participating in the government of Guam
HealthCare Insurance Negotiating Team by amending §4302 (c) of Article 3, Chapter 4, Title 4, Guam
Code Annotated.

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter Xlll of Public Law 30-196 relative to
requiring all government of Guam agencies to comply with the staffing pattern disclosure mandates
inclusive of the fourth quarter of fiscal year 2010.
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Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, consisting of approximately 1,161 square
meters, located in the Municipality of Agana Heights, which would allow for the government of
Guam’s acceptance of a deeded 10 foot easement property amounting to a 30 foot total easement
property, a grating of a setback variance to a total of four sides of the property and the deletion of the
dotted easement down the middle of the existing lot, resulting in solving a fifty eight year dispute in
the Municipality of Agana Heights.

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental Protection Agency
(GEPA) for actions arising from the enforcement of 10 GCA Chapter 76.
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This ad paid for with government funds
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http://quamleqgislature.org/
http://www.senbenp.com

#) Agenda_Mar 7.doc

51K
MAILER-DAEMON@mail.networksolutionsemail.com <MAILER- Mon, Feb 28, 2011
DAEMON@mail.networksolutionsemail.com> at 2:13 PM

To: smendiola@guamiegislature.org

Your message did not reach some or all of the intended recipients.

<agla76@aol.com>:
64.12.222.197 does not like recipient.
Remote host said: 550 5.1.1 <agla76@aol.com>: Recipient address rejected: aol.com

http://mail.google.com/a/guamlegislature.org/?ui=2&ik=dee766ad37& view=pt&search=se... 3/11/2011












Notice to Senators
February 28, 2011
Page 2

grating of a setback variance to a total of four sides of the property and the deletion
of the dotted easement down the middle of the existing lot, resulting in solving a
fifty eight year dispute in the Municipality of Agana Heights.

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental
Protection Agency (GEPA) for actions arising from the enforcement of 10 GCA
Chapter 76.
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Bill No. 56-31 (COR): An Act relative to policymakers participating in the
government of Guam HealthCare Insurance Negotiating Team by amending §4302
(c) of Article 3, Chapter 4, Title 4, Guam Code Annotated.

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter XIII of Public Law
30-196 relative to requiring all government of Guam agencies to comply with the

staffing pattern disclosure mandates inclusive of the fourth quarter of fiscal year
2010.

Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, consisting of
approximately 1,161 square meters, located in the Municipality of Agana Heights,
which would allow for the government of Guam’s acceptance of a deeded 10 foot
easement property amounting to a 30 foot total easement property, a grating of a
setback variance to a total of four sides of the property and the deletion of the
dotted easement down the middle of the existing lot, resulting in solving a fifty eight
year dispute in the Municipality of Agana Heights.

Bill No. 73-31 (COR): An Act to appropriate funds to the Guam Environmental
Protection Agency (GEPA) for actions arising from the enforcement of 10 GCA
Chapter 76.
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4236/7, i-mel si senbenp@guam.net , patsino hdlom gi i uepsait gi www.senbenp.com. Este na nutisiu
inapdsi nu i fendon gubetnamento.

If you require any special accommodations, please contact the Office of Senator ben pangelinan at
473-4236 , email at senbenp@guam.net or log onto www.senbenp.com
This ad paid for with government funds
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I MINA’TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) Regular Session

Bill No. &8 -3l (<oR)

Introduced By: T.R. Muiia Barnes%

AN ACT RELATIVE TO LOT # 54-2 REM, CONSISTING OF
APPROXIMATELY 1,161 SQUARE METERS, LOCATED IN
THE MUNICIPALITY OF AGANA HEIGHTS, WHICH
WOULD ALLOW FOR THE GOVERNMENT OF GUAM’S
ACCEPTANCE OF A DEEDED 10 FOOT EASEMENT PROP-
ERTY AMOUNTING TO A 30 FOOT TOTAL EASEMENT
PROPERTY, A GRANTING OF A SETBACK VARIANCE TO
A TOTAL OF FOUR SIDES OF THE PROPERTY, AND THE
DELETION OF THE DOTTED EASEMENT DOWN THE
MIDDLE OF THE EXISTING LOT, RESULTING IN SOLVING
A FIFTY EIGHT YEAR DISPUTE IN THE MUNICIPALITY

OF AGANA HEIGHTS.
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BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Findings and Intent.

I Liheslaturan Guahan finds that the property, Lot # 54-2 REM, consisting
of approximately 1,161 square meters, located in the municipality of Agana
Heights, and owned by Ms. Jeena I. Hemlani, has inadvertently subjected the own-
er to undue hardship, practical, and legal injustice by the creation of a 20° wide
easement that was put in place with the installation of a sewer line by the Govern-

ment of Guam in 1962. At this time, the Government failed to delete the existing
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easement, thereby cutting the subject lot in half. This easement bisected the lot
from the southwest corner and continued to approximately midway to the northeast
lot line and remained in this position for many years thereafter, when it was later
determined by both the Government of Guam and Mr. Vicente Manglona, the orig-
inal landowner, that the location of this easement through private property was not
in the best interest of the Government or Mr. Manglona. Therefore, the Govern-
ment of Guam and Mr. Manglona mutually agreed to relocate the easement and lo-
cate it along the southern boundary of Mr. Manglona’s lot, resulting in aligning the
width of the road now known as Frederico Drive, thereby abutting Mr. Manglona’s
lot. With the widening of Frederico Drive and the relocation of the 20° wide
easement on the southern boundary, Mr. Manglona was never compensated. Addi-
tionally, the widening of Frederico Drive rendered the structure’s setbacks, which
includes a 16-density apartment unit, as non-conforming, therefore placing a new
burden to the landowner in that it added a new frontage to the lot. The lot pre-
viously had only two fronts, namely Route 7 and Frederico Drive and with the re-
location of the 20’ wide easement on the southern boundary, now created a third

front yard.

Frederico Drive has served and continues to serve the residents in the imme-
diate area as well as the general public. In its current state, Frederico Drive can

only be used by a single car and in an emergency, this could be dangerous for the
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emergency vehicles. By accepting the deeded easement property, it will benefit
over thirty (30) homes, making their access to their respective homes safer and will

further beautify this section of the village of Agana Heights.

Section 2. Legislative Action. [ Liheslaturan Gudhan finds that the injus-
tice imposed on Jeena I. Hemlani , new owner, of subject lot warrants the Govern-
ment of Guam to correct this injustice and allow a grant variance on the lot. There-
fore, a setback variance is granted on the front yard setback fronting Apugan Drive
to allow the setback of 1.735 m and 1.164 m; and the front setback at 1.132 m and
1.135 m fronting Frederico Drive to exist. As a condition of this agreement, the
owner Ms. Jeena Hemlani, will install a retaining wall between the road and the
building at her expense, as well as construct a four foot wall above the retaining
wall to serve as a sound barrier and protection for the tenants of the owner, and
their respective vehicles. In addition, because of the taking of additional acreage
of a Portion of Lot 54-2 REM along Frederico Drive, the acreage of the lot will be
reduced. Therefore, a density variance is also granted to allow for the 16-density

apartment units to exist.

Ten feet of the easement property identified as LOT # 54-2 REM, located in
the municipality of Agana Heights, owned by Ms. Jeena Hemlani, is hereby deeded

to the Government of Guam. Lot # 54-2 REM shall be granted a setback variance



1 to a total of four sides of the property and granted a deletion of the dotted easement
2 down the middle of the existing lot, resulting in solving a fifty eight year dispute in

3 the village of Agana Heights.



